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REVERENDIS- 

SIMIS,  SERENISSlMiS,  AC 

ILLVSTRISSIMIS  DOMINIS. 
DoMiNo   Ernesto    Dti  Gratia 
EleHo  &  confimAtt  Auhicfifiopp  Colommjt.  .Uiti 
Komdiit  Imperijper  UaliumAnlmaticelUng,  PrincU 
fi  Elefton,  Eptfiipo  Leodienfi,  Admimflratori  Ecclefia- 
fum  Mofiafterten/ts,  UHdishetmei^Jis ,  <^  Trifinnn-fis 
Trimipi m  St4belo,ComitiPaUti»oKheni,n<ptrioris&  ' 
$ufetmisBavari4,VVtftpbAli*,  An^mt  & BuUtonit 
t>*ct,iAarthtoniTr4ml)tmentano,Legatoq  nato  &c 
Ac  Domtiio  FERDl NA  SDo.Deigrm» eleko  & 'con. 
prmato  Coadtutori  &  Adminiftratori  Ecckfi^rum  C» 
iontenfts,&Beygtesgadenfis,  Comitt Palatino  ' 
Rhem ,  fuperioris  &  inferiorts  Bavari* 
Duci,  &i.Dominis  futt  Cle. 
mentifiimis, 

VM  annis  proxim^elapfis, 
Reuercndiflimi.Sereniffimi 
acIlJurtriHTniiPrincipes.Dol 
^  mini  Clementifllmi,  in  ccle. 
.  r  T.-  ^""^^  Vnmcrlif ate  Loua- 
nicnfiftudiorum  caufa  agens^Procclfuni 
huncmdiciarmm  intcr  rcliqua  ipiius  au 
thoris  fcripta,  poft  diJigcntem  muJtaru* 
rcrum  obferuationem,  iongamquc  cx- 
pcrientiam  maximo  Jaborc  congcftum 


4 


feperkcni>inihi  tadqttamde  thefaarpiU 

liquo  inucatp  ,jtdaiodum  gratulabar 
cumq^defcripdim  ad  prkiatos  inebs  ' 
fus  refcruarc  cogitabani ,  Verunm  cum 
pcrmult^^  ctiiun  doc^iifimos^ob  iinguii^ 
lareni  prrfpicuitaicm  &clegantia,  (um- 
X)E^Q JIMus  habcndi  dciiflerio  tcncri».o« 
mni^^inibi  contenta  ad  quotidianum 
'  mmaximeaccoa>odata  yidcrcdfHOi^ 
c  pretium  &  rem  pluribns  £ioq  ingra^ 
tam  mc  fa^urum  cxiOimaui,  fi  votisii- 
)t)rani  aniitiendo^^a^ 
ifct  refpondendp,eundcmad  promouc- 
idain  vtilitatem  pubiicam  prsfeio  cdmit* 
tercm  >  &  quiburcuiiqs  comunicarcm.  * 
pjriufquam  lamen  in  ta  nt<^  aliorum,  qui'^ 
in  eode  argumeti  gencrc  dodi  ffi  mJ;  fcri- 
f^runtnumerditcrtiqukqulapud  me  ■ 
CQcIudcrem,&tra£latumhuncdelicatif* 
£nM>:  hoc  fccuio  tam  vari)s  homiaum  . 
cenfurisfubiicercmj  quorundam  dodli- 
orum  iodicium  &  fcnccntiam  cxquiliuij^  t 
quibusvbi  propofitum  mCum  flori  im- 

vr    probari^fcdpiurimuQi^laudari  vidi^coAv^ 
:    iidcntius&  maiori  cum  diligcntta  reni 
aggrC|Llicnd^duxirUaquc  cx  mtcgro  u 
f erumatqueitcrum  ciundem  relegi,all&>  ^ 
g^tipncs  omnes  infpcxi,ii  qua^  inordina^ 
ta  ^  corifii(a,ad  ordinem  6l  diftin£):a  caJ 

pitarcdcgi^iumaua  jbuiquc  capiti 
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EP  IST  OL  A 

fixi,rerum  ac  verborum  Indicem  adieci» 
Inruper  vt  noniis  rolumTribunalibuSf 
quorumftyium  fxpiusrefert,  vcrum  5c 
Cnrix  vcHrse  Ecclefiafticac  Colonien.in 
fpecic  fubreruire  poflet ,  eiusProcefltirri 
(cuius  Illuft.  CeUs.  Veftrac  omni  teporc 
iingularcm  rationem  habuerunt  aceti-i 
amnum  habentjlocisoportunisinferuij 
Clariftimorum  qnoqac  &in  praxilau- 
datorum  Doctorum  audoritaribus  paf- 
ilm  illuftraui ,  tandemque  typojrapho 
non  vlliusambitionis  fcdcommanis  v- 
tilitatiserg6,ad  diuulgandum  coramili. 
Labpf is  quantum  in  ca  re  fubicrim,faci* 
lccenferepotcrunt  i)  ^  qui  aliquando  in 
iimili  verfatifuntarcna.  Subiuiinterioi 
lubens^tum  quod  me  meofq;  authori  ra 
tionc  Gonfanguinitatis ,  &  pise  fundatio- 
nis  pro  fummo  in  patriam  amore  hberaj 
liter  rcliftXjdeuindos agnofcerem,tum  ^ 
quod  quahs  qualis  fit,totus  bono  publi- 
,co,cuimcpIane  deuoui  ,  deftinaretur- 
Carteriim  Reuerendiflimi ,  Sereniflimi, 
ac  IUuftriffimi  Principes,  quia  mc,  Jicet 
immcritum ,  non  ita  pridcm  innume- 
rum  Confiliariorum  veftrorum  adfcif. 
cerc  voluiftis,6c abfque eo  tanquam  ori- 
ginarium  vna  cum  authore,  fubditunx 
ad  quxuis  obligatum  habctisjhincRcuc- 
rendif.ac  Illuftrifs.Serenit.  Vcftris  in  ali- 

qua* 


tioncm^cumaUu^modusdcflt  ,  totum 
quicquid  cft,humiUtcr  offero  &confc-  . 
cro.  Vosoblatutn  cx  innata  crga  quof- 
cunquc  bcncuolcntia,non  tam  ex  prctio 
quam  propcnCo  ofFcrcntis  animo  clc^ 
nicnrcrfufcipite^&fubauguftilTimi  no- 
xninis  vcftri  fplcndorc,omncm  inuidi» 
ac  obrrc£tarionis  ncbulam  diflipantcSt 
authorismcamqucoperam  rcdditc  gra- 
tiore.Dcustcr  Opt.Max.Rcucrcn.  &II- 
luftr.  Scren.  Vcftrasad  fuamgloriam& 
totius  patriae  falutcm  diutiffimc  fcruet 
i  n  co  I  u  m  cs.  Co  1  on  ias  Vbiorum  ipfis  No^ 
iiisSeptemb.Annoi598.   ;  - 


fi,m4rum  dc  JlLffyirm Snenitdtum 
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CLARlSsrMIS  ET  COISN 

SVL.TISSIMIS  VIRIS,D.PRIO. 

ET  RfcLIQVIS  DOCTQRIBVS  AC 
Profefforibus  Faculratum  vtriufq;luriscele* 
bcrrimscV  niuerliucis  LouanicnliSjDoii 
minis  iuis  multis  modis  co- 
lendis. 

1  non,Claripmi  Dommi  DoStoresyho'* 
neftct  volunutu  fiductA.ac  fublicA  vttli^ 
tdtu fiudioyfedamhittont  quadam,  aM$ 
infanubiliyVt  cum  poeta  loquaryfirtben^ 
ii  aut  altcna  conctnnandi  cacoethe ,  ad 
huius  operk  editionecowouerer^rerecundia  mib  ac  tetim 
gioejfettvos  illius  & ^)atronos  &  wjpellores  nominare. 
Verum  cum  quofdanhvefirum  hmm  $nftstt{ti  rtiei  con^ 
fiiosy&adbortatores  habuerim ,  me  omm  Hniftra  opi^ 
nione  vacaturum^& vos  hoc pt{trociniu?n  no  tnuite fujl 
cepturos  confido  >  id^  eo  magu ,  quod omnibus  vobu  vei 
faltem  plerisi^  veftrtim  authorts  tpfius  induftrta.Hudta 
i/ndefejjunherHdHiOi  &  expexientia  long  e  explorata  fu* 
erunt.Huimntmprtmts  Jpecimon  egregium  tn  Procejfu 
hociudif  iartoelucefietj  xam  indtUgenti  rerumomniti 
hucpertinentium  trailationSyquam  aUegationum fi^ 
ie*Teiiu  ego  hac  in  parte  oculatuSyVt  qut  omnes.quas  i^t 
diuerfisreferttfiimis  btblwthecis  habere  potuitnonfih- 
lum  maximo  labore,fed  &  fiu^u  perluftraui\iUtus  cui* 
libet  reSe  iudiiantt.fidemfacict  opus  tpfum.  liultoi 
qmdemantebac  hoc  tpfum  iter  perjttpm  monfiraJJi>- 
jciOyVix  tamen  vUum,  quem  mthi  videre  bcuityfali  rne^ 
thodo  & per^icuitate,  inueniuntur  hicformula.cita'^ 
imumyltkUi^HmyreJponfionum.excepttonumyrepUca-» 
rum,fintentiarum,app€llattonum^aliorumjjfnProcef^ 
fu  necejfariorumj  &  ftngulorum  per  fingula  membrs 
ix^lic4tion(,fijlofaciU  drclaro,  qtialem  &  materi^ 


ipfdidy  ^.quthushdcfnaxime  firipeafunt ,  dtpofiunu 
fiu  porro  ^  igo  ex  M/ff4nth4*  Mpfm.  G^tlfdlnf^dm  « 
plifikBklumonf&praxiXloknienfidi  iffe4sti^'099f  ii^^ 
€em  &vtilit4tem  non  pauca  adieci.  VeftrOyVm  CUrif 
fimJnfH  qmqufi  kbprif  eil^uio  m€  cmfurs fubmtt* 
H  :  vos  Himitr4  miteuobrum  e^tummm^fendite^ 
inanibtaL  defunlliAuthoris  hoc  pium  beneuolentid  diH 
\  liitniprMdtiUtcinfu^ 

^  flra  pittria  &  fuu  fundationem  reli^juit ,  fartam  rf 
^  'ddm  &iHuiol^tamfiruanTtSieiusalmnnos  omm  10^« 

itmmodoyobis  e^mmfndatih  kabete*  Geknia  Agrip. 

Kenis  Septemb.Anno  1598.  -  • 
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CLARISSIMO  CONSyLTIS. 

fiMOQv^e  DoutHOf    D#  Chkistophoko 

Wintzlcr  I.  V.  UccntJato,Rcuerendiffirnoruai 
ftc  Sereaiifiaioram  Dominorum  EieSo» 
m^.C*adiiiiork:Coloni£nfu  ;  > 

VOD  Froeefum  IfiiUj^rtumlahre  &  in-^ 
dujlna  D.&  Mc  ioannis  felfa  nofirA  buic 
Vmmrfitati  quondam  i ficntkf  vm  ^ti^ 
m^do6lipmi(cu  tus  animd  benepreca* 
mur)  compdfaumddideriSynotasji^titH^istU^ 

^i^onofiroatjl^jingulunofirum^  ejl, «- 

Sc^mji^olfm4,iinutrinm^^ 
&luh$9it€raniti^inmpatrbtim^  luris Jlu* 

^  dfojirumi  ptaxis^fotenjis  amatorum  cultu  &  a^i^ 
duatraaatim,  EifmiidnQ^didkaftiae  donafi^ 
frojcclo  demonfiraHi  ineoinfignem  arami  tui  cando^^y 
irem,&(auodfr0ffium  eftbommumuipti¥tffitm 
•ftmemJiitutmrum^tilnitkmtoeitm^vHiditm  &^ 
Rm  es,cum  fuaui  recordationeinmte  mJiri^Qgam^ 
^kemtMbumanitdtiinjgintei  gratias  agtmwynnmm 
resetutmbabemw :  Ac  quodfecundum  magna  vtrtutU 
ioSrina^  tua  merit^  cooptatm  Jis  in  amplifimuCota^ 

'  giumConfiliari§riiSmwfanttPrincipis  lUeSwb  dok^ 
nienfis.tiligratulamur,  dr  vtfmpiternalaudi^tqu^ 

_jUutiifiemagtfitatHstibifit9fiftamm.Q,^ 
iit^vt  e^re^iamp^m^fundatiottem  defun£li  authorie 

V  mdmt^ 


perpeiuofaflum^    pdtmJ4m»iB  Ww»  Umifr 
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Prtor  «terique  Dofttfres  &  Profcflb- 
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InPraxin  Egrcgii  Viriloanms  Pel{7i,anil:im  & 
luci  datam  a  Clar  ifs.D-Chriftophoro  Wxnrzlct^ 
Matthjris  Boyfsl  V.D  &  Profcfror  Ordi- 
narius  in  cclebemma  Vniucrfi- 
tate  Coionienfi. 

^^Cidnuslurii  (iludiumnmamphus  vBum  efl  } 

parte  (uiy  hoc.^nagnd  conditur,eccey  lihtK 
Oceanus  ferum,quasfm  Ailraabilancei 

Tanifuam  momento  cUuditur.ecceMeuu 
luHiiu fraxes  conctnnat  PELSiVS  authotM 

Qut  lfgesaltope£iore  CONDVS  habet^ 
PROM  VS  habet,(jut^ ex  CONDO ttbi  CONSVS  1)4^ 

Conftlij  plenus^conhlifjf^  potens.  (huuh 
Corfultor  confultusyamans  reSi^  honiy^^  . 

Legum  vfus  vatios^muUipltces^  dotet. 
VVIN  TZELER  arttfkem  legum  decorare  paratus^ 

lungit  amans  operam^iungit  opem^  fuanh 
latm  erat  rerfusjit  ab  Vrfa  terfior  iflos 

£t  numetum  &  meritum  contulit  iftelibro^ 
HuicfloresfupermdHfantytttulos^  perennesi 

Aurea  pratexat  iure  crepido  librum: 
Kon  mintumpingat  folum  hanc  iUuflre  papjrumt 

lUudat  (hartas  has  nouagemmoy  decet, 
Uateria,ingeniumylabor,&  lux  temporis  buiWf 

CQntrncndAntfrAxestVVimZiim^^ughtusi^ 


•  » 


Vih manibus  loFiannis  Pelfii ,  Gcnioquc  Chxi^ 
^  -  ftopboti  Wintzlen^R&klinckbauiaoo^^  • 
Stephanus  Brcelmanus  Agrij^pi- 

.    ,      ■      ■   •  .  » 

QVod vtdet  optatis  vi(lurtis  Vofiumw  af^rai 
^mdfer  ntanwn  duSltts  notiiM^M^fm  ^ '  ^ 

\  VVifffKlmfim$^€Mpk fubfeUia impi      ^  . 
Vel/cialumnOyPelJi,vitamfilq:       •  ;  ' 

^     Pir     Ptfbsqfcfuedj^  htfHa^  ntodm:  ^  ^  { 
Jur^iaguodceffmt^iuilta:iluo4^  .  > 

'  iQuM  foties fiufira  Pruiiencum  induHna  noim/tin. 

[-  '  ¥r4jinpfii^yUttujotprax€o$l^ks  ,  .  Vs 

Voim^delieimolfis  pri^^^ 

f^Udt^ptafidmPpd^rAiurunuimna^^^^^^  . 
plAmiii^ytiifte^ifaketif^  ;  / 

•    t^omendecus^j^  quddfit  nefcium  jnoth   ?      ^  j ; 

I  ^Wifwf  m  Apem,tenukmenwrdna,  mgrmem 
>  Aeraperliquidummeferat^,  &referati' 
U^uquomkmsk^fmmfriHP^^ofki^  . 

SapiMincaJfumfoUkiidffebeos.  ^ 
tUfV7mtzJej^,fom^jni»ro.JSumm 
.  ^mminkaka^uk.fed^eminsMkf^U^^ 
Jp£eniogenio^policonuexaperaU4 

TolUrk^^ndoalarfloridrMrdfitk»  , 
fbres^innoeu^s^arpisyftipata^cettk        ;  ^ 
CllHiUaj^iW^f^ensfid^ 

-  .  -  .    ♦  '    •  .  \ .  •     ,  - 
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Sed quta  dta  ApU  es.mel nnoi  Nc^lar  erit. 

l^ERN  ARDVS  WlNTZL  FR   CvRliE  A 

chiepilcopalisEcclefiaftica:  &L  feciilans  Co- 
lonicnfis  Procurator,Patruusfuo 
cxfratreNcpotJ, 

QVm  berievotujfti  pretkcoUd  domefiica  qmnd 
'  QUAin  bene legifii  praxis  in  arte  libros? 
Vragmata  quam  pulchre  luriscum  corpore  tungis} 

Dicicut})  Pragmaticopbis  trtbuifneforoi, 
Terlegit  incajfum  fiufraq^anigmatapandit 

Bgregiaquijcjuiipraxeosartecaret* 
Cantant  lura  Scphi.celebrant  TheoremataDoStif 

Autea  plus  illis  praHtca  laudis  habet^ 
Felfim  hancprinib  >  tu  iUuflras  inde  feiundo: 

Aulu  vtiltus  non  dabtt  alteropus. 
Quici]uid  Pragmattci  late  docuere  vetufti, 

DQfliusen  vnoclaudit  vter^  libro. 
£rgh  AfiraaftuetiCuntUfaueamus,  vtricf^^ 

Ardudpoft  tineresghria  vtrum^  bcet* 
Sic,Cognate,tuu  adamare  nepottlm.arila^ 
Sic  ponnre  meas  tnteramicittas^ 

> 

Cuiliclmus  &  Gcfardus  Wintiler  fratrcs 
Gcrmani/V.I.  Baccalaurci,  fuo  fratri 
patrucli  gratulantur. 

SAvguints  opatrijycjuodfiipite  traximtts  vno^ 
Syncetum  &  comimne  demyco^natejtcorum 
lux  &prafidium\non  fefe continet  vltra, 
l^ontntra  patrttelis  amor,gcrmanuS'&  ardor; 
fUudimusj&meritas  fiudiorum  folueregrates 


iuftttia&PandorafuMyrelSij^cfffido. 

Smpiinu  iiuJXim)cmfU£iimkr:eiigi^^ 

du^ixbmusiratDemyidem  Terminusep}  / 

wim^^  Cbmt$iikii(m»/irM^^^ 

Fama  come^yVirtmofjeritmmortflis Adhiieu  ?  . 
l^i^QfraxeSytuaquds^udiefAfereff^  v  . 

TrM^u^^eUigiimtli^ 

telszjgto  numero  maiores.PELSi  V  S  authof 

9rdecih¥bi^9tadd 

tmidiia$olumin,l^leiidkj9$Udg(if'^ 
JH^swtmabinAtuavirtute  tacetur, 

jliinfrirr^^ukimlM 

felz.igwyd€dit  hiemiitnmyflmdddidetiBe^ 

f  BWVSvtfteityConfecit  vyiNlZELERrynUittii 
ttbiudiitmriifusnonfiuard^  ' 

4CimdidjitbitturrimJaStgMfuilulitalter     /  _ 

Sd fufhmjtitmmgjdMda  mtmgere  nubet.  v; 
Irmt  hicaurum.fnmimdmoe$ntMl^d^^  , 
.hmuLMrddJuam  vidff  in  lunone  Monetd 
1f$rtiidm,maffafiiU^  - 

Mid€smformis,numenpsnatafiguris\  ,  ;  . 

[i^qmiiddmynumUietenetm^    -  / 

faitti^iiUftfiiMtmfittM* 
yvmJZELEK^eugejtuusformam  deSt  nrdo  (k^tm 

SaytoluselltVndikaudfdcUeeftquisfergat  HHtm  j 
Setsttandinm^mdt^^&finem iffe riquirit^ .  ; 

iktir^UdmifidtmiSififcUmUfr^    -  \ 
frdxtshabetUudemjaciindoflmikianii^  f 
jfj^LSlVSillidhemttidltttdSciintidlurU  " 
9Midit^iumt  tonfuUij^         -    -  /  ' 
ii0iicfpmUfrHltrnClqi^^  ,  ; 


>  Cuifua  ram  hcHpUs  Atadennad$ti  iralmjk 
Sacrdrum  legum  commtjit fmniayfilum 
Secretis  adbibens  teftem.^narum^ ,  iQUani 
Tacundum  exadytts.at^  h£c  oraiUla  dnntm 
VVlSTZELERhas  auxttgazAs,  bac luirapAraJli 
l^obisylufiftiaj^  alirs.bonusautor,  alumnis. 
Kec  tua  tefuHt  vtrtus  non  fignis ,  honortm 
Isonfimt  tmmunem:FERNANDI  PrincipisauU 
B0lARlJE(quicum  Patruo  moderantecarinam 
PETRl  Viiam/umma rerum modo prafidet alter) 
Te  c$lit,& tanto  fies  fub  Principe  maior^ 
Intetedfruimu^fcetu  at^laborefuauie 
Cognatiyfimulaftipfi  vtuente  fiua?nur, 
.  ISejfloris  hoc  veltt  optamu^mtttfimia  Parcs 

HfiNRici  Walrayii  Gippjbnbvsck 
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OriginaUy  quidfrofrie  appellatur  nu. 
Orimtdusde  fmiuuducrfari  recubtur  iudtx  1tf.111t.50 

PASbmhquo quisJefuhijcitcnkMtrmririiSimiif,  nit^jj 

Varia funt^  non  ejfe, ep*  non  apparert  '  S.  iim.  S 

Pdrochorumrelatio,  yti  mitiHigi  neralis,  improhatunynua^ 
Tater  ne^ans  alimenta^perdit  ws  patri^  foteflatit  .     J.  11. 
'PdtietiitADommitdninducmmandaim»  ^tmAj 
Fecutiumquidjit  23.  «11.4^ 

ftriiiindrtoittrmuipftrtfdtm^txnmimtriftJlimt  33*Mi.u 
ftrmifmimnqiiiddicmnr  'tt.mt.iy*9*  41 

tmmns^quikmuBmmiusferfequdmm  S3*iff«.2) 
inndUruBio^qndnduinh^eredem  trunftdttlnui.tit.tS.  «43 
'Vnnd  rt^uirit  fententiam  declaratoridm  p$nu.3y 
r  fana  non  itiram  is  d  e  calumnid  tt*nn.  1  f 

Fnnarecujamisre^ondtre  30'fiJi32r 
.  ToJ^iderealiudtquamdetintre  .  IMtfi.  ^) 

VoJlejorquomodoadfruBmifiltmm  tni,mti^dr»fef^ 
Mtimtiduflici,ttimmd,  nm  c^pmr  ^  rtj^mmi i^. 

f^mkittiq^yA^rti^  tg.nn^^.^ftf. 
^ifiswnesquAnsn^npt  ref^ondendum,  •  30.  uu,2.  feqn 
tifimmi  iit  dubig  udmmud^  fod'ntL%4 


Digitized  by  (J^ooglc 


'  INDE  X. 
Praxit  legumitiier^res  p  nu.if;^ 

VrteceptHm  cum  claufuld  refoluiturc9mparUiotte      ij.  nu,^ 
Vr<^lMus  hahet  ordinmdm  iurifdt^ionem  in  fkosclericoshnu, 
Ij.C^feq- 

Tr^elatusfine  confenfu  capituU  agere    conueniri  potejr  nu^ 
72. 

Trjefens  non  eff  neceffario  citsndus  1 1  J 

Vr^tfumitur pro  fementia,  qtundo  CBnftat  de  legitim^procefiu 
nu,  24. 

Vrafumptio  transfert  onusprobandi  in  aduerfarium  gi« 
Vrafumptio  eff  jpecies probationis  eod.  nu  42.  jV^. 

Vr^fumptioiurisep*  de  iure  ,  i^uam  probationem  admittatin 

contrarium  fd^nui^z 
Trietor,ijuandQ  dicatur  aSionem  dare  3,2  ».20 

Vrinceps  non  cenfetur  caufam  fummarie  €9mmittere,mfie%* 

prefie  pgnauerit  ^ntuX^ 
Trincipispoteflatem  non  licet  dij^utare  jS.tw  6$ 

Triorconuentualt^tCrcUuflralhqmddijferant  1.  nu.i^ 
Vrsuilegium  quomodo  tollitur  ^S.i»»  7I1  feq^* 

Trobatiofit  iudici,nonparti  gc.w.ll 
Trobiitio  an  poff  Upfum  termimm  yaleat  eod    .  70 

Vrobatio  fine  diUtione^yaUt  fod.  nu,jz 

Troci,  quareapud  Germanos  yocantur^^tttfCt  J.  nu.  yj 
TrocuratorUcans  operas,  Cr' pacifcens  dejalario,  yeri  dicitur 

procurator  ^.nu*j 
Trocuratoris  of/icium morte  confiittifntiSyde ftyU  quand^cutu 

queexpirat  4.0M.2O 
VrocuratorcenfeturreuQcatWyquandopomitfui  ante  lit.conm 
teft.  iffemet  caufum  tra&at  tod.n*iC 
Vrocurator,anin  cauja  criminali  pofiit  interuenire^  quanda 

remefl  inyinculis  eod,n.jS 
Vrocurator debet efefufficienter  injtruBus  tz.nu  94 

Vrocurator  jmduhio  admittitur  cum  camione,aliasno  14,  mz 
Trocitrator gerens  aliquem  a^umfimpiiciteryan  cenfcaturpro 

curatorionomineegifie  id.mj 
Trocurator non  appelUns,  tenetur  nutndati  iS^nujf 
Vrocuratornon  cogiturinuitusappellationeprofequi ^6.  ».25 
Frocuratorexhiben5inftrumenta,cenfetur  habere  mandatum 
14.m1.r2 

Frodiiusquisdicatur  l.nu.^A- 

t  1 1  pfodti- 
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9ndmmf€rif$miM,  m^^fofiu  faUm  %nfdfiihm  ytUikm  td- 
dmyU  3^*»  Vf.wfri* 

VnmtmUtio fufcr  defe9wtmorijyacfrocmmofi\%iimif^t^ 

tm  5-*J^ 

Troriji.tim  iifdicii.pererroremfafla,quatdotemm  f^.m  M 
Trote  hiioyde  mn  ronfemxendq^an  ctnfeaiur^efa£lumfo^e4 

purhge(iumjuhUta  ,  l^-nM 

Trotel^atto  de j^raujmine,  appelUndo,  qti^^uct  17.««.  14 
IBmejlatiQ^  dc  non  aftriii^endastdfrobMi^fgii^iJi  C^c.  tkM 

w,y;4itfi^4t.zu      \  ^  r  \ 

tifotefimht  an  in^dw  litBieomejtmianem  ^  tj-^  9 
TPfotefiaHo  dte^teifienio  eomrd  f  c^l^nm  9*  dtKd  tejHtm^ 

^mtndotmerfonidehent  _  .  *  3^«-4 
VroteJtatiodtnonlahendkfmalAm  ifjecefm^^^^ 

quiratur  '  -  „  ^ 

tfihlicatio  dtHorum  te^tum,nonimfedit  tejles  cxaminarifti' 
per  exceptione  peremptoria  H.n.xC 
XijfiJUm^HomodoadiudiciHmcitaitdu^ 

QVadrimeJhe  ad  folttendmn,  qi^iut,  mimmMdattff 
'tit.4^t.n^t4  9'feq.  ^ 
Qi^HtasfcientLi,fs^£tatis  prohandd  ^3t.ii.f} 

[ttuUtai  trihuem  iurifdiBionem  lihello  exprimeda  efl  4tf.ff.14 
gi^audo  cenfeditw  aSfut^    incomincntiferjiciatuft  comraj^m 
^*nu.z6 

{tMndodicaturittcontinemiaffcllari  44*  «4 

fH^uyet  f^tefumitw  idoneus»  dmmalusdpoh^tm  31.0.11.1$ 
fiiiftidimmfti^^  ft'*!34 
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Afura,quandcnoceatinftrHmemo.  tit.Sj  91.4$ 

Ratio dtBi,  wrfi^^  attenditur.quam ipfum diBul^.  n. 
Katihnbitio  i^SorHmadmittiturxfcmctiiiaJsHcpro ,  fiue 
contrajata  ^  t^.n.i^ 

JteesnciUatus^an poftit  effeiudex  id.ir»  4I 

^econmntiii  lit^€on$eJfdt4^  qnonlodo  locu  hahem  IS- 
ll^€onMetftio^  i^cotfttemin^  eadm^feittetmu  tennitii^h^ 
ecd^n.  7        *  '  ^ 

Tke&9rynmerJitmif,eflordinmimfe^  •«•949 
^.eduSio  ifemmia^fhisr^morit^iHafido  locum  kaheat  44.  it . 
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Kelatio  ctidtioii  pfYTarochos  exuut^ytmii generdlU  '3.ff 
l^tfiHficidtiQ  joliusiHj}umije,noH  admittitm^imii  o  aduerfari^ 
2.n.  7« 

Kes,  ifbijiia^pojjvjfttr  alitcr  cofft4eniri  non  potejf ,  ftifiibi  ime^- 
tiiatuT  9  if.Sai 

Kejcriptutft  Jpojlolicufn,  quotftodo  pr^fenietur,  acceptetut 

Kefcriptufn  quthwi  modps  impu^etur  ld*ft,6 
Kefcriptum  babetilaufulamypprecesyeYitatefiit?im*l^.ft.  7© 
Kefcriptum  nemo  impeirat  ,jinf  j^ecjali  mandato^  wfi coniuH'^ 

Bu6  ^,n.ii.a^fy6 
Kej^ondere,fi^nificatc^foluere  ^.n»^t 
^ejponfio  ittfcriptt4^  quando  recipiatur  I2  n.i^ 

Kt^jnjio  tilt6,quali6  iftierrogatioyacitainterpmanday^t  euis 

tetUY periurium  tbid.  n.iz.ep* fef» 

Kejtitutioin  imegrum  datur  minoricontra  jentt^ntiam  yali» 

dam  1^'^* 
Keflitutig  in  integrum  concedituraliqu^do  aduerftps puhlica^ 
ta  tefiium  di^a  j 8 

fLiM^quis^e^  yndedi3u4  j  w  I 

Ket^^priujquam ad iudicium  yocetur.pr^emoneri dthei  %,n.iu 
tit,  ZLit.j4 

Ket^t  non  yeniensinprimo  termino  condemnatur  ad  expenfu 
14.11.$ 

KeMpetens  ediaHionem.non  confentit  in  iudicem  if^.n.i^ 
Kem  fufcipiensjn  fe probationes,  non probans,  an haheaiur 
proconfejjb  g 
Reu6  non  cogiiur  afhri  edere  infirumenta  Jr.fi.^.O^  feq^ 
t^icm  yeniet  pedes.non  eques,  nequt  ytetur  cihH  delicaiii 

^i.fr.S^.tiV.^i  ff.67 
Kychlinhufenfesdicititr  Fatre  Rychlinbufenfi ,  ^  m^tre  ex- 
traneanatM  911.14 

S. 
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SchoUrh  loquens  cum  puella  ,  non  pr<efumiiur  dicere , 
patcrnofter  11,^,46 
Sch^UriiJjobet  oftioney(or!iquotudiceconucmriyelii  g.n  Sl 
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^choldtium  Loudnienjium priuile^ia  9  ff^p^.^ /ei/m 

ftntemUprominoreyalctyfecMji contra  j.fi.S.m. 4Z.n^z6 
SememU  iehetferri fecundum  ordinem  iudiciorum 

tmmUmmUfifmfi^^  quaji,qi$4t  4141^3.0^ 

itmcm^  iehtfeicndfitmfmftk^ofitim^ 

Stntemi^ cdufrm, inferere^non  eft  neeejfum  41.  fr#  51 

Senttnt  iafdcit  ittiyimerpartcs  4 1  n .  7  o .  4  2 .  fy.  r  d 

fempuit^monretraSamiifM^xtHwfirmemsm  am  maUt 

Spoiit»i^fi^md^fittiiig4  \  4t.f&t9U 
$imeftti4frfti  t^€$Htf4tt$onmmt,qnaitdfi:ii^dM  4».0.iS 

Serttmqimmeafihm,fote(^iudithime!(!tp  ln.6t 

Signacomrajfgnantemplen^prohant  }i.fr.lS 

^igUlHmotantiquitatembabetttrproainito  n  ^6 

Similts  taufa^qMando  faciat  iuHc^ft^ft^  le.ft  44 

SiMgnlaresteJles  mhihroham  4}.  0.10 

Uhnmm$9ttfoteft€WU0Slmot^^  tgjtre^  yo 

Smrpimde  diSa  9ira8 
Specidi^m^fistimmm^yptminieralht  29  ff.22 

5fMri0  andeferaturiHratnentHm^iufufglementHm  frohationit 
J9.«.r4 

Statuto  appellatio  tolli mn  foteft  44<^«  4<^ 

Stylftiyquando  haheatur  pro  lege  7*^*i% 
Suktmfii»  fr^e&iwisftffri^(^^y^4ffelUtiotiis  i8* 
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Stik^ohepti$iiimfetr^e,fnid^:  Sl%f 
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^H^i^nis  cmfastmexptimerenecejfumfit  i6nCjL*e^fea. 

r.    ^  '  ' 

T^Ahellio»  quis,c^  qnoftiodo  alias  Offelktttr         tt.  14 
TermtumqHando  circtmtdHcautr  H*^*4 
Tf  rfji/ff/ fff  Cifi  in  RomaHaohferuari foUti  7#ir.»7 
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ej}  dc  fnhllaHtia 


tcrmiim  sd  appelladuMyCurrit  alftntiyk  temp^re  rcicntiic  iS; 

^erminus  dd  iu/lifcandum^c^  imfugnandum  l^.»».!] 
Tcrminus ad  deiiherandum^C^  comradicendum  lihcliot  cfi  de 


z6,n.t 
eod,nit,4 

ll.nu.il 
eod,n.6y 
ihid,nu,^4„ 
eod,n,  98 
il.n.j 
eQd,nu,j 


fuhflantiet 

XcrminM  nd  deliherandum,nBn  datur  A^Iori 
Tejles  ynde  difii 
Teftes  duo  rcguUritcr  fiffciunt 
Tcflcs^an  fufficiaty  imra  tarminum  produHos  cjje 
Teflilus  k  produccntc  miniftruntur  txpcvfe 
Tcftisfn  Ifriwi^quos  Ledat  ^ 
Tcfles  aducrfario  pr>cfentey  tctipi  iehcnt 
TcflcSy  qui  non  coganttir  ycnire  ad  iudicium 
TcfleSy  quando  fpcr  eific  articulbi  pofint  rcpetill,n,i^,etfq. 
Tefli^pottfi  dc  ncgotio  inflrui  l4,nu,\z 
Tcflcs  qui  ( Jfc  non  poflint  34.  pcr  toU 

Tranffumpta  authoritatc  iudicis plcn^  prohdnt  y,nu.z6 
Tuter  ante  admimflrationcmyinucntarium  conficit  ^.nuM 
Tutoratite  lit,cQntefl.noninflituit  procuratorem fid  adorcm 
eod,  nu,yz 

Tutorynon  potcfl  cffc^  dehitor  pnpilliynifi  C^e.  %,nu,j 
Tutor  nonpoufl  adyniniflrarcyante  decrctum^c^  liccmiamiH* 

dicis  eod.  nu,!} 

Tutela  nonfinitur  de  conftctudine  14.  annps^fid  continuatur 

ad  zi.  eod,nu,i4 
Tutcr  i  iudice  domicilij  Jatus  extendit  adminiflrationem  ad 

omnia  hona  fod,nu,%hC^  fiq^ 

V. 

Vjigahundmyhtquelocorum  reHi  cwuemtur  tit,^  nu,f 
Variansdcfalfitat,fu^c[ius  94-mw.$ 
yafallusyan  dominu  fundifine  yenia  in  ius  yocarepofjit  3.».49 
ycrha  futuri  tcmporU^rcquirunt  fcntentia  declaratoria  p.w.Si 
yerhadecrcti,  zMcgztisnon  obftantibus  quid  opcretur 
17.W.10 

Terha  rti  yiritatm  nw  immutant  4f  .ff.i^ 

t  t  4  Vicarius 
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VniutYiuAS  qMm9d0  €99^rei»i€^  ciidriftfiit      ti^wm.  34 

yno  cx  delegdtii  CAuJam  mCnhme,nQn  foffin^  reliqMfe 

tromittere  ' 
yxQrnoH  youhit^maTitum  in  iwyjine  yenld         J.ff 49 
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PROCESS  V5 

IVDIC  IARIVS,  EXAG 

TAM  AC  SOLIDAM  VTRIVSQyE 
Iuris,ac  diuerforum  Tribunaliuni  . 
\.  '        praxin  continens. 

PRAELVDIVM.    .  '  . 

1.  Omm  Infiitiithimfmm  i  definitim  €^k. 

2,  ludiciumquid. 

j.  ludicium  Ciude  &  Crimmaleqmd.  ;  . 
Otdmdfum&Emmdm^mi^^q^ 

Vniuerfale  quod.  <  - 

6.  Generale  ludicium  qHod.  .  ,         •  , 

7.  Speddequoi. 

S,  Duplicialudiciaqu£,&quarejic  4i^a. 

p.  ludUiumexquibmconfiet. 

^^^!;|  E  Forenri  illadifceptauonftdcquc 
rcgulari  ludiciorum  drdinetrafta* 

turusjneceflaridprias  a  ludicijdc- 
fcriptione  initium  fumendum  efle 
exifttmaui,nefeilioqmomirii$initijlt 
itlotis  ( vtitadixerirn)  manibus  protinus  mate- 

mm  difceptacionis  tra<^re  videar^iii^M  /.  do 
mg.  liL  Omnisnamqae, vtinquit(unmiusiiiea-* 
pud  Romanos Orator  &  Philofopbus  M. TuUi» 
hb-^i*  Ofif.qvix  a  radone  iiifcipttui^  de  re  aUqu  a  i  n- 


4    ,     Process.  Ivdiciarivs. 

ftttutio,  debet  ^  rfefinitione  proficilci ,  vt in 
gaturquiddcdequodifpuratur.  ludicium^- 
tur^vtab  AzonefinituryeftlegitifnmAduSyin 
quo  tres  perfonae  primariaeintercedunt,Iudex, 
AftorJ^euSj/.  inter  liv^^antes.ffJe  Judic.  c,Fom,cmn 
£loJf,ext.ikvnb.fij(mf.iiQctttari6tnimh^ 
nae in  omni  iudicio interccdunt ,  vere  vel faltem 
iide,vt  in  ludicio  Inquiiition  is ,  &  fimili ,  in  quo 
famd  prsjredi^s  repr^fentat  A  dorem  c.  Qwiiter 
&  (juando,  ext.de accufc.  Itcet  Hely  de  Simonjbt^fama 
deferentc  vel  denunciante  clamm.jgloff.  verbi,  quatm 
fiir.  A4-f«^-proinde  quot  prsterea  modis  acci- 
piatu r  T u diciu m  annotatglo.  verbi  luiictum  tn  §  Pr<c- 
ttrealnjl.  Qmbmmnefipermiff.  fac.  ufianLgUff.  inc. 
m  Judicijs ,  de  Reg.  Tu. in 6.  ludtciorum  autem  alia 
funtciuilia,alia  criminalia&aliam^xta.  Ciuilia 
dicuntur,quando  poena  applicatur  parti»  etiamfi 
cxdeliftoagiaitur,  criminalia  funt,quando  poe- 
na  Hfco  defertur ,  gloff.centtwj  attreorum  in  l  Pratar 
mprinc.ff.  ie  fep.  viol.gloff.  vlt.  m  U.&  ilnSMic.CM.tit. 
gloff.inl.autdamnumff.  de poen.  Bald.  inl  Siqua  per 
calumntam ,  m.  /.  reprobata  dngloff.  Auri.  C.  de  Epijcop. 

'   ^  Cler.  Addb,     .Communiter  &  verifHme 

ita  Dd.  tenere,  tefte  Merm.fart.^.^rin.  diTt.i.m.  z.  G(ul. 

W.i.i/epa^/)i<^.c<y.«5.iM<.24.I^ixtavcr6Iudicia  di- 
cuntur,quando  pcena  pardm  deierturFirco,par« 
tim  agcnti.  c.  Tua  in  fin.  &  ihi  Anth.  de  But.  ext. 
^  %leProcur.  ludici^rum  item  alia  funt  Ordinaria> 
alia  Extraordtnaria.  Ordinariu  efl,  iquod  coi^^m 
'     ludice  ordinnrio  agitur  vel  quod  ludicij  ordi- 
ne,&  figurn  obieruata  procedit,  Extraordinariu 
*   ver5  ,  qudd  coram  delegato  ludice  inftituitur 
cdnducta  §  eiautm   ^.^«  vd  quod  Aon  obfcrua- 

talu- 
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taludicij  figura  fed  exludicis  ofHcio  iiiinoduni 
inquiilitionis,  vel  denunciacionbpcocedtt,  glof. 
extraardindminc.  Quoniamext,  deprobat.  &gloJf,inL 
cmttfilmfamiUd$yiattcumff*Sicm.fit.  Etlimiliter 
'  Extraordinarbm  aliasSnmnidriunteftlodidd', 
quod  citra  folennem  ordinem  ludiciariuna  in 
caufis  £ledi(Hiis,Poftulationis,&  alijs  oblenia- 
tur,  de  quibustirClf .  dffpendtofam,  ie  tudk.  &  mCk. 
Sape.deverb.fynif,  ludiciorumdcnique  alia  fuot 

Vmuerralia,aUaGeneraIU»&  alia  Specialia^Vni^ 

uerfaIeeft,quo  multipliccm  coUedionem  ^er 
vniuerfitatem  luris  petimus>  vt  ludicium  peti- 
tionis  lizreditatis^  t^i.  ff  de  w  vmd.  &  ludiciifin 
jAftionis  de  dote5&  dcpecuTio  .Gcnerale  cft, 
quo  totum  aliquod  negociorum  corpusperfe* 
iequimur.diuerfas  fpecie^deoq;  totas  n  ego  cta* 
tionesxomplcftenSjVelutiludiciumTutelae,/.  2. 
C.  de  ludu.  ludicium  Adionis  pro  focio ,  &  ne- 
gociorum  geftorum/./»rtf  ^^/(7j[f./>r^^^ia.Specia« 
le  ludicium  dicitur ,  quo  rem  lingulare  petimus, 
iiueidquodnaturafua&quatumad  luris  inter« 
pretatione/n  atttnetipeciale  eft ,  ettamil  acitieflcH 
ria quaedam  habeat,vt  fruftus &  id  genus alia,ta-, 
le  eftjludicium  rei  vedicationis,  Mandati,  Com^ 
m6dati,Depofiti&  eiiifinodijrf./  /^rayJ(:/(?^/.v/  per^ 
inde.mU -ff.de Edend.  Poftremo  ludiciorumalia 
fiintiimplicia^alia  duplicia,Duplicia  tria  iun% 
fcilicet,  Fanlktlis  hercifcunda^ ,  Communi  diui- 
<Iundo,&FiniuKegundorum,iic  didaqupd  in « 
faisdubitatur,  quifoam  A&orintelligatar,  quia 

caufa  bmnium  pat  videtur.  l.m  tnbus  ff.de  ludie. 

ADDE  his  fi  placet  plenius  Mara. pa.^.princ.  vbi  viginti 


4  PROCESS.  IVDICIARtV& 

Judicium  mbiffe  Baldo  in  Bubm.  /.  ext.de  ludic.  ma^ 
xim^  cdftat  ex  perfonis  et  cau(is.Perfbn^  iiint  Ia« 
*dex,  A<9:or,&Reus:  has  enimneceflarioinom- 
ni  Ordina^io  ludicio  intercedere  debent^vt 

5.  Teftesautem  noh  femper^fed  ita  demuni,cum 
•  fadtum  negatum,&ad  probationesconfugien- 

dum  eft,  d.c.  forus ,  V erfin  omni  quoque  tugom.  ex. 
devefb.Jignif.  De  hisigitur  figillatimeftdicendu, 
&»j>rius  quidem  de  perfonis ,  ante  enim  peribna» 
qnam  luris  ratid  quergida  eft  >  L  Qwdm  refmmt 
ff.ie lur.CodiciL  ' 

TITVLVS  I. 
De  ludicibus^ 

L  ludeix^isy&vndiiicatttr. 

2^  ludex  qudis  ejfe  dcbeat  exfententia  Chrjjfpi 

3.  VerbaLobferuandumjideo^c.praJid.* 

4*  AfeJfor^&Arlriierwmfimtludices.' 

f.  Auditores  Camerd  AfopoluA  fifnt  ludices  del^atL 

6.  ludexOrdiuartmquis. 

7.  Frincepsejterdinarmemt^im.'  . 

LegatideLatere,ProconJidesj^Duces^rcbiones^ 
-   Cmiiesp^orJtinar^.  V 

Omnes  Ordmariam  IurisdiS:mem  babent,  quibm 
cademab  Imp.concejfa.  ^ 

10.  Arcbiepifcopt ,  Epifcopi,aliiq^  VrdaubahmefdinA'- 
riam  lurisdiilionem. 

11.  Arcbiepifcopus  ejl  Ordinarius fuotum fujfraganejoiru^ 
ii.  EpiJcopusAbbatm^&derieerimi  fuadiacafis. 

Abbatesyalij^  Regulares  Frdati funt  ordmarij/iah  \ 
rummonachorum^ 

t4.  lncaufisCmidmJdAa$efiijadexm^  \ 

'  ■■  ■  ' 
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//•  Quandhmcrimmlibusfitludex, 

.  Cogmwffmmmitmmm  ad  JHm  Efifi^pum 

/7.  vrdatifadMesmfiMsordiMU^habmim^  > 
di^ioniHh 

iS.  EtiamdemrdinationeEcclefiaCotmen» 

if.  Pro  occultis  deluiis  Uutter  punium  Pralati.    .  * 

Jto*  ^iUSiiQfll^iaquedamapprebdio^amereJtteirS, 

'  /krtorumjjabent  lurtsdi^ionemordinariam. 
2in  VerbaLfin.C.deliirisdi£l.om.Iud. 
22.  De  quAm  negocijs  cognofiam  bmfimdi  Utdkes. 
2Sf  In  arbitrioAHoris  efi^coram  illis.vel  ordinario  agere. 
24.  Canfiietudine  ortUnariam  Imisdi&knem  acqmi$ 

'  idam  prmatm* 
-25.  OjficiumludiciSyfiiumcui^tribuere.  « 
26.  Itempac^afe^&^cmpwmepartes.  , 
27«  ludexnmMtpartesademmVim. 
28.  In  quibufilam  cafibus  compellet  ad  concordiam. 

29*  ludexibcetp&qttaretea,quaadjcaufamfae$mit. 
se.  Text.c.ludufautm.39.4f.f.. 

31.  Officio  ludicii  couemt fieleratos  inquirere,&(unire. 
3^*  S^uimediiefficimOrdmar^faiimr. 
33.  ludexdelegatmquisy&aquodetwr. 
£4,.  Text.  l.  Vni.  C.  qui  pro  lurisdtS* 
3S.  DeUigatmpfku^delegarepotefi. 
S6.  Siuenutupropr'ufjfiue»folus,fiuc cumalio  datus. 
j/.  Subdelegatus  vUerius  delegare  nequit. 
gS.  'I>$fferemidimerlmciude,&Canoimm^ 
3p.  Delegatilnferiorumprimipmfubdelegarenott. 
pojfunt. 

40.  Ele^aisulufiriaperfina  eaufit  non  fiAdelegatur,i^H 

&  quando  cenfeatur  elelta. 

41.  Ancenfiatur^leftajficommittatureonfiientia.  < 

A   3  ^42.Quand§ 


6  /        PRDCESS,  IVDICIARIVS 

i^jT.  Quandh  delegatio  fa£ta  per  verbumJuhtm\xSy 

Prscipirnus.v^/  Jimdenonpoteft  fubdeUgaru  . 
4S*  Nudmmmfierhimnonpateft fubdelegari/, 
^  44-.  Refiruataprmcipisnonpofunt  fubddegarL 
4f*  Delegatw  mferwtU fotefi fubdelegare^Jiea  facii^ 

tasefdata. 
46.  Item  quando  confuetudo  hoc  patitur. 
'  47«  Delegamad  vniuerfitatemcMu/arumpotefifiA^ 

deUgarevn^volalterdmcaufam. 
4h  Qti^ndo  quU  dtcatur  ad  vnmrfitatem  caufaruln 

\  dclegatm. 
49^  DelegatmProconfidis fiibdelegat* 
^o..  Delegatm  a  Legato  a  Latere  an fnbdeleget.  - 

4rtifidum  non  nquiremem  cmfa  cagmtwnm 

ielegatm  hiferioris  fubdeUgarepoteft» 
jz.  Delegatusformam  commtfitonisferuare,  ea^  faces* 

redilfet,qU4taiiXpeditimtim$tegociipMinent.  . 
i^.  Delegatus  Pontificis  potefi  qupfitbet  cowpefiere, 

&  excommuntcare. 
S4»  Del^atminferieritjnonnifi fibifidned:of.     .  : 
//.   Mort^  delegantis,  &  impetratis  explrat  Commifiio. 
S6m  IdtteraimpetratdfidfnemneEccUfiadmantfojft 

meftemimpetrantit.  t 
f^.  Mortuo  eo^cor^ra  quem  &c.re  integra  expirant 

liftera^ 

ft.  UemfimentisldtaexfiKdtttliterd.  - 

PK  X  M  0  igitur  omnium  k  ludiee. ,  feu  fori 
Adionum  Principe ,  dicedi  materiam  exoiv 
diemur,  primum  namque  adludicem  ,  ij  qu^ 
controueriiam  habent ,  confuglqnt.  Porrp  ad 
Indicem  ire  eft ,  ad  lufticiam  ire  ,  ludex  enim 
(  4it  Artfioteles.f.  Ethscormn  )  vult  perhiberi  viua 
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iuftitia»  proinde  ludicem  ab  eo  ,jquod  ius  dicitv 
appeUiMnas  r.  iuflim,2g,  q.  iviusverodttitqui 
interpartesdifcemit  ,&  vnicuique  quodluum 
eft,tribuit.NoneftergoIudex,li  non  eft  ia  eo  ' 
la&idsi,tex.md.€.FiHrm.deverk  fig.  Hudc  ergc^» 
qui  iufticiae  eftanciftes,  oporteteflTcvirum  gra>- 
uem,  fm&\xm » icueruin  >  incorruptum ,  inadu-  2, 
Idbtlem,  contraqueimprobosnocetitefqueini^ 
mifericordem  atque  inexorabijem,  erectumq; 
&aFduum,AC  potentem,  vi>&  maieftate^xqqica' 
tis , '^reritatifque  terrificum :  quemadmodu  cok 
ligiturexverbisChryfippi  quibus  iufticiajima- 
ginemgr^Ucedepingit^^iiitfilfi/.Ge/*  libj^n  mS. 
Mtk.         &  CmfimmmL  Obfenumium  jf.  dt 
Ojjic.  Prsfid.  mt.  Obferuada  eft  lusreddeti  vt  in  a- 
deundoqiiiijefefacilemW^  " 
-non  patiatur,  vndemandatisadijcitur,nepraBfi- 
des  Prouinciarum  in  vlterioremfaoiiliaritatem 
prouinciaks  admitt^nt ,  nam  exconuertatlone 
squalicontemptiodignitatisnafcitur^red  &  in 
CQgnofcendo>neque  ^candefcere  aduerfu3  eos, 
quosinalosputat,neque  predbuscalamitoforu 
illachrimarioportetjidenim  nonconftantis,  & 
xqOCx  iudicis,  cuius  animi  motum  vultusdetegit^ " 
&  ihmmatim  ha  ius  reddi  debei^vt  authoritatem  ^ 
dignitatis  ingenio  fuoaugeat.  Porroludicuge-  ^ 
nera  duo  funt,alij  enim  ordinarij  funt,alijde- 
legatL  Aifi^rem  vero  ideo  interiudtcesnon  . 
referimus,quodiurisdi(5cionecareat,^/.vif.c^(4i  ^ 
Ddjn  Lhde  o^c.  Affefi.  Paner  .&diim  idecexmmus  ext^ 
ilf  Inrfif.Similiter  nec  Arbitrum  quiaproprieiu^ 
dex  non  eft,  c.cumdile£lus.ext,de  Arkt.  Nam& 
priuatus  arbiter  eiigi  poteft^  fed  priuatorunx 
*  ,      .       A   4        .  confenfusi 


8  PbOCESS.    IV]>IClARiV&  ""M 

.  conlenftis  ludicem  non  -fadt  cum »  qui  nulii 

praeeil  ludicio  l.tYmtorumC.  de  lurlsdtS.  om,  lud. 
Auditores  vero  Camerx  Apoftolicae  contra* 
diAarum,  &  caufanim  Palattj,  ddegacifunt,  gl.  /. 
infi.inClem. Audnor.de Refcrtpt.  Et  fimilitcrij^qui 
cxtra  Curiam  Komanam  dantur  Auditjpres  ad 
vnum  articttlum  cau&cognitionem  requiren-- 
tenijfccusfi  articulus  caufe  cognitionemnon 
requirat, tunc  ei^m  nudiminiftri funt , de quo 

ludex  ordinari*  eft,qui  Iurefuo$vel  Principis, 
J)e  ludtcc  vel  Collegij,veI  confiietudinis  beneficio  vniuer- 
0afiMtw.  faliterlurisdidioneexercerepoteft.  lureautem 
'  {\xo  iufisdtAionem  vniuerialiter  exercet  Prin* 
-      ceps,quidicitur  Ordinariusfinguloru,  c.Cunild 
permundum  c.  pcrprmcipaUm  g.q.  s-  Principis  vero 
•  beineficio  Ordinariam  exercent  iurisdidionem 

LegatideLaterein  prouincialibidccreta,c.L?^4j- 
8«  tos.ext.  deo^cJeg.L  d.Item  proconfule$,&:  Legati 
CaKaris,  /.  /.  3. 4*  6.  &per  mait.ff.  de  offic.  prxfid.  Ite, 
duces,  Marchiones,  Comites,  &  caeteri,qui  totale 
totius  territorij  iurisdi&ionem  habent  ab  Im« 
peratore,arqiio  omnis  Ordinaria  velut  fiSte  pro- 
manat,r.  a  ludtcibm^^. q.  6.glojf,  vlt.inl.Moremaio^ 
riim,fft  de  lurisdi&i  ludt  Ct  poftremd  i j  quibus 
Princepsordinariam  iurisdiftione  (peciali  pri- 
f  uilegio  concenit,  c. duo  ftmuLext.  de  offic.  Ordtn. c. 

Nmt^xt.  de  ludic.  c.cwn  Cmingatext.  de  feriannp. 
Collcgij  aute  beneficio  ordinariam  lurisdiftio- 
nemconfequunturij,  quiabipfo  Collegio,vcl 
vniuerfitateapprobata  eledi  (tint,&per  fuperio-- 
rem  confirmati,  \  eluti  Archicpi(cQpi,Lpiic(>pi, 

I 

/ 
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&fummatiin  omnesEcclefiarupraelati,r.N^(?/?/.f, 

nmfmffmx.  JStbU.  exL  de  Ele&.  e.  Cum  gb  EaUjid^ 

fum  iln  fam.  ext.  de  offic.  ardm.  r.  decernimusy  cum  gl. 

vlt, ext.de  lud,  Archiepifcopus  enira  ordinarius 

eftfuorum  Sufifraganeorum  &Clericorunii £\ix 

propriae  diocaefis,  non  autem  fubditorum  Suf- 

iraganei fui^  exceptis  quibufdam  cafibus  notat,  in 

c,  Pdftardii  ext.  dt  ofie.  ar^/in.Epifcopus  vero  A  b--  i2» 

batum,Archidiaconorum,  &breuiteromnium 

Clericorum  fus  diocfiis  ludexell  ordinarius, 

r.  /.  ext.  de  offic.  ardin.  c.  Cum  Epiftapm  eo.  tie.  lib.  6» 

Adeo ,  vt  etiam^cum  quolibet  Prselato  inferiore 

iurisdi&ione  habece ,  in  iurisdi<5tionis  exercitio 

concurrat&locum  habeatprxuentio,  Dd.md.c.  ]• 

Cum  ab  Ecdejiarum.  Abbates  autera  & alij  Prselati 

Regulares,  in  caufis  ciuilibus  Monachorum  iu-* 

risdidionem  habent,&  pofluntlVlonachi  coram  * 

eis  conueniri,fi  caufae  commodum ,  vel  incom- 

modam  non  re(piciatPraelatiun,aut£ccleiiam    | . 

eius,alioqui  coramEpifcopoconueniuntunin  • 

criminatibus  vero  ita  demum  iurisdidiqne  ha- 

bent^  fi  Monachus  poena  Reguls ,  quam  profef*  ^ 

fus  eft,  afficiendus  (it ,  vel  fi  crimeleue  fit,&  prae- 

fertim  aduerfusftatuta,vei  votaRegulas  commif 

fum  e.  Abbstes.  1^.^.2. c.  Ea  qu£.exi,  de  Stat.  ReguU  c.  * 

Quanto.  &  iht  /rloff,  &  Dd,  ext.  (k  offic.  ordm.  In  gra- 

uipribus  autem  criminibus,  veluti  homicidij, 

Stup  ri ,  Hasrefeos ,  &  huinfmodi ,  in  quibus  per  | 

modum  Inquifitionis,  vel  Acculationis in  figura 

ludicij  ad  pcenam  iuris  ordinariam  prasfertim 

depoudonis,yel  degradationispr6ceaimr,cog-  ' 

nitio  ad  folum  Epifcopum  fpeftat./^^  c.Monafte^ 

rta  jS.q.z.lnMJi.£.lmel»&  Amb.de  Butr.fm:2o.pid^. 

A    S  quM§ 

» 
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qaante.  Porropraelatifecularesin  cnufisCiuiHb^'  * 
Clericoram  fuas  Ecdefis,  vel  Collegij ,  iiirisdt^ 
6tione  habent,  per  rationem  /.  vlt,C.de lurudtii. 
<  m.  lud.  quod  eatenus  vfu  receptum  eft ,  vt  i  um- 
jnari^  &  de  plano ,  folum  dudiant  conquerentes 
defuisjClericiSi  &  eos  adfoluendum,  veliniuria 
relardendam  compellant,aut  tommunis  ami- 
citi»  &  quafi  pacificatoris  partes  fufcipiant. 
A  D  D  T  T I  o.  Vnde26.  ftatuto  prouinciali  Eccleliae 
Colonien.  fub  Frederico  Archiepifcopobonse  me- 
moxix  ordinatuminuenio>(^uod  CanoniciEcclefia- 
'  rum  CoUegiatarum  Ciuitaris  Colonienfls  ab  Offi- 
cilatli » &  aliis  ordinari js  ludidbus  ad  Decapo^  fuos 
proquibusiibet  caufis  cdaenti,remitti  debean^  hoc 

J>etete5,  necalias  authoritateordinaria  iudicari  va- 
eat,  nifi  in  defeftu  iufticise  pe r  Decanos ,  & capitu- 
U .  expedite  reddenda?,  fecundum  eorum  conluetu- 
dinem  hadenusobferuatam.Sed  hodie  videmusCa-  . 
nonicoscoramprdinariocoueniri,  quod&  mtius^ 
&  de  lure  communi  licitum ,  quo  datur  ager  e  voleti 
ck&iocoram  quoeofdem  comienire  velit,  &eftlp* 
cuspraruentioni*  Pmr.l»  i,€.c»m€^tingat.  im.Z9*  9* 
fn.  injin.  4.  CmuiHf,  m.  ik  fw.  cmnfet.  Ch.  ^'mi}\vc. 

In  criminalibus  autem  nuUam  iurisdidionem 
habent,r.  firm^rM/f^ifr.  ext.  defor,  cotnpet.  lidetper 
viam  nudas  coerpitionis,iIlospro  deli&is  occul- 
tisleuiter  punire  poflint,  illosicilicet ,  in  vincula 

conijciendo, vel certotempore  difl:i ibutionib» 
quotidianispriuado«P4ii.mi<.c.CArf0»r/i^ar.».i:y. 
Ec  bsc  verafiint  nifi  confuetudo ,  prluil  egi  um' 

aut  praefcriptio  lcgitime  induda,  aliter  ferat,per 
Conquefim  g.  q.  3.  &  d.   Cum  contwgat.  in  fi.&tbi 

to.  ^*^-   A  ^^P'  ^^^^  Collcgi j ,  &  Vni- 

uerfitatisbeneficio  aflequunrur  ordinariam  iu- 

risdi^ionem»  iji  quieligunturab  his,quifunta* 
■     i  Hcuius 
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licuius profe(sionis » negociationis,  vel  artis,  vc 
funt  mercatores » lartores ,  futores ,  &  fimiles»  d. 
!•  pli.  C.  de  lufisdik.  om.  lud.  Periniqmim  ( inquic  zu 
Impe* )  &  temerarium  eife  perfjpicimuSieos»  qui » 
profeflionesaliquaSyfeunegociationesezercere  >» 
nofcuntur,  iudicum ,  ad  quos  earundem  profef- 

fionum/eunegociationumcura  pertinet»  iuris- 
xii^onem>  &prseceptionem  dedinare  conarL 
Ciuapropter  iubemus huiufmodi  hominib',  ncc  , . 
cuiu^betmilitiasyieucinguli»  vel  dignitatis  prs- 
rogatiuaro ,  in  hac  parte  iuppetere  /ied  eos ,  qui '  * 
ftatutisin  quacunq;  militiaconumeratifunt,  vel 
fuerint^vel  quidignitatem  aliquam  prastendunt^ 
ficiealiquaforipra?(criptione  hisiudicibu$,tam  99 
in  publicis,quam  in  priuatis  cauHs obedire  com^ ' » 
pelli>  ad  quorum  foilicitudfne ,  profeflionis,  feu ' ' 
negociationis,qua  praetermilitiam,(vtdi£tueft)  |* 
exerccnt,gubernatiovideturrefpicere,itatame,  „ 
vc  i  ^fis  niHiionunus  iudicib» ,  fub  quorumiuris^ .» » 
dicftionemilitta,(iuedignitaseoruconftitutaefl:,  »•  . 
procul  dubio  refpondeant:  liis  videlicet,quicun- 
que  <:ontra  huiufmodi  tenorem  iegis  vehire  ten^^^  |  [ 
ta  uerin^militiae  cingulo ,  feu  dignitatis  honore,  • 

pro  tali  conamine  ipoliandis.  A  dd  i  t  1  o.  m  ta*  ^ 
isieo  ordiaarij, den^cijsadeoruniartificium  mi'  < 
nime  pertineotibiu^nott  cognofcunt,  vti(l  BddM.i. 

tit .  ^099fcdoiH€4Mfa  Merciit.  fmtd.  nm.  9.  ©►•yef  Ne  qui- 
dem  ex  confcnfu  partium  per  modu  prorogationis. 
FdHOr.  if* c^^-  *5-  ^xt.  Be  offc.  deleg.  ybi,e^felin. 
>jum^  12.  e^  in  c.  c^eterum.  num.  2.  ext.  de  ludic.  lafon  in 
^  fi        errorem  ff.  de  luriidi^.  m.  lud.  Mardnt. 

<4*  dijfi^^'  tS*  Suliit.feMt.  ex  defeH.  • 

urisdi9»ord.nkm.$\.  9*fef.  •^iB.  dtclf^.n.i^  iqtiibm 

tjjintii  CAflrenf.ml^t^Umemm^  »M» QMTeSimk  s 
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fcd  inaducrtenter  vt  ibi  notat  laf.  num.  i.  Alex.  nu. 
reconuentio  tamen  coram  cifdem  iudicibuslocum 
,    habet,  Panor.  in c.  I.  num.lj, txt.de mut.petit.7i4arant.part, 4,  * 

difiintl.6.nu.zS.SebaFl.MedicJnTraB.  deCompenfat.pan.u 
23«    fUii.  ifmA2.CQntr4  Antho.de  But.  ind.  c. \.  Neque  alijs  or« 

dinarijsgeneralem  iurisdi&ionem  habentibus  cog- 
iiitionem]>r«ripiunt,  quin  &  coram  his,  proarbi-^ 
trio  Aftoris  agi  valeat,  Sulntrd,  mim.Sn.Md.caff.^  ali) 
Dd.  in  d.l.fn.  C.  de  fnrisdiii.Beneue.  d.  lo.  nu.  6.Q^Jeq,  r egu-. 
Jariter  enim,  &  in  dubio  inferior  iurisdiftionem 
accumulatiuej&non  priuatiue  ad  fuperiorem  hd- 
bere  folet,  Mynf.eeHt.6.objer.f>9^plene. Felin  in  c.  Pafloralis 
txtMoffU,  wdin^Menoch.l.z.prafump$.iS,  per  tot.Peck.de  iure 

fifknd.e^Au  nn.  r.  prxftat  tamecoramelei9;isaCoUe^ 
gioagere,adeosque  tan^uamperitoscauiam  remit- 
\        tcrt,  ne  ex  imperitia  alioru  ludicu  inepte  decida- 

24.  tur,  Chrift.  QfJJinhlev,  Poftrenio  ordinariam  iuris- 
didionem  tribuit  ipia  confuetudo ,  edam  nuUi 
sdioqui  habenti,  c.  vU.ext.d€  offic.  Arclrid.  €.  Am.eict. 
de  offic.  ordtna.  c.  Cum  conimgat.  de  fo.  comp,  c.  nouit 
Verf  Non  enim  imendmm  ludicm  de  Feudo.  ext.  de 
JudJ.i.& fin.C.de  Emmifat.ltb.  Telm.  m  c,  Super  qua- 
fiumm  f  Si  verojd. 6. ext.deoffic. delei. 

« 

25.  Officium  ordinarij  &  cuiuslibet  iudicis  eft, 
Offiaum  vnicuiqjiusfuumremota  perfon^rumaccepuo- 
Ordinarif.     tribucre,  e.  cum  deuottfiimm&c.feq.  12.  q,  2.  e. 

Smmsptreii,q.^.d,c.  Komt  ext,  de  lud,  c,  vlt,  inprmc. 
,  26.    txt.  deJtat.Monacb.  l.  eos.  C.  de  Appel.  Item  fi  fa-  . 
cultas  dle  videatur  componendi  negoci  j,officio 
^  paulifper  iudicis  dilato ,  communis,amicitia?,& 

quafipacificatoris pa? tes reciper^ po.  difijper  tot. 
e.  vk.  &  dn  Dd.  ext.  de  Tranfac.  l.  aquif^tmum  f.  de 
27^  yf^f  &  quemad,  quis  vtat.  A  d  d  1  t I  o»  Monebit  * 
igitur  ludex  partes  ad  concordiam,  vfqi/eadco,  yt  fi 
cas  concoxdareppffit>&non  faciat,grauiter  peccc^ 

tienmng. 
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fftnmn^us  Gcfdentn  fuo  froceftu  RHkr.  l.  num,  fia,  nullo 
autem  modo  compellec  §  /i».  Amben.  yt  Uti^.  Imt^  m 
fHfi,  coi  p.nifilis  eliec  inter  duas  Ciuitates,aut  xnSg->  tX^ 
flesperfona$»vndereIpub.twbaripoirecSl)efii^cMi- 

fn.  /.  de  offk.  Vf^i,  U.  IRapt  CaetiMp.  ht  tm.  Z)f  tVMijSbff. 

ijujtfl,  20.  »«.1.  et2,Gail.  Uh.  i.de  pacepuhlica.  cap.\%,  nitm.io^ 
aiit  longo  tempore  duraflet ,  adeoque  intricata  eflet, 
vt  de  facili  cxpediri  non  pofCctyCaccialup.  d.  qu^U.nu.i. 
etfefGail,tui.^,laf.ittautb,fiiferoMU,-;,C,deIudk.  Quod  ' 

fi  de  iuflitiaalceriusparciscooffaret, ludexperfua^ 
deodoiuibeparciconcOrdiam ,  mortaliterpeccarec 
/rm/7f^.(^i.if.m(*2.ii««/i».nififb  ^ 
ex  aliqua  caufa,putaquod  lispoflecmultumprote- 

Jari  per  Appellationes,Oiffi<i/w/>.  d.q.zo.  ».4  Sed  eo  ca- 
fu  iudex  cogere  poffet,  qu5 eius  dc quo  lirigatur  ha- 
beretpIenaadminiftratione,vt  in  c.  C«/n/fri<5.  fAff.Dff 
£UB.^fic  exaudit Cacctalup. d.  lo. nu, 5.  Qiiado  vero  in 
criminali  compellere valeac  vi<b<?4f/.</.  r4p.is.«irw.  g. 

Chr.  !2XHtiSfer%  Itemeroergentes  qua^ftiones  fuis  ^ 

interloquutionibus  dirimere,interIoquutiones- 

que  Qk  opus  iic,  reuocttre .  c.  uext.  de  ord.  cognn.  c. 

€umcejfamey€xt.  ie  AppettM^  Lquod  iufitff.de  remdk. 

Itc  inter  cognofcedu,  ea,quf  difto^quxGtoq;  op» 

eftydic^e  &  qusrere>6tia(],cuius  ea  dici^qu^ric^  ^o» 

iiiccreft^neq;  dicat,neq;  poiliUet /. 

defintAduoA.lfidices  C.de  ludU.c.Bona  vbigl.ext.depO"  \ 
ftk.Prdlai.€.ludifMem,3a.q.^ludicantem(^it^ 
quitSummusPontifexjoportetcunda  rimari,  ' 
&:ordinem  rcrum  plena  inquiiitionediicutere, 
[nterrogamdi^relpondendt,  obijdendiqueprs- 
)ita  patientia  ab  eo,  vtibi  a<5cio  ambarum  par- 
ium  illuminata  iit  pleniter ;>  nec  licigantibus  lu-- .  ^        '  J 
iex  prius  vel  icliia  (ententia  obuiare,nif]  quando  ^  *  % 
am  pera&is  omnibus  nihil  habcant  in  quaeftio-  3 

le  9  quod  proponant,  &  cam  diu  a(^io  vemile-  ^  ^  j 
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tur ,  quoufq;  ad  rei  vcritate  perucniatur ,  frequ^- 
ter  interrogari  oportet>ne  aiiquid  prxterniiiruiii 
^  *  fortd  remancat^quod  afmedi  cduematltem  offi- 
$!•  cio  ordinarij  continetur,fccleratos  liomines  c6- 
quirere,&  prout  quifq;  deliquerit^in  eum  anim- 
«dcrertere^.  /.  rxr.  dtif^c*  mdM.Cm^mt, ff.de  affic» 
prajid. 

3^  FiNiTVRautemofificiumprdinarii,primd^ 
Quth^  mth  per  mone»qusomnia{blmt.f.Defifc^xmiliKi!r.tfe 
^fyMm  ^^^'CoL^Lpen.ff.  de  Sent.  qud  ftne  AppeL  rejcmd.  Se- 
Mc.  wdi"  cund6>perKenunciationimm.d^li^iifait.;i^it. 
^j;^ .    Tertio  p  d epolition&r. vmr ^rir  ext.de  dolo&  contn. 
cex  UterU .  ext*  de  excef.prdat.  Quarto,  per  ipfius 
tranflationem  e.fi  qukimtranfiatm^^nq.  2. 
jj^        IvDEx  dclegatureft,cui^Principc,velalio 

•      dciegatumdarepolle^indubitattuins  eit  Eum 
quoqj  qui  ordinaria  iurisdidioneprsdituseil, 
delegandi  iushabere  conftat*  I.  vmt  numu.fi.  dg 
Jsiriid.omJud.c.Pafioralis  ext.de  offic.ordinAnmmO' 
do  delegat  cau£im  ad  fuam  iurisdidione  fpe(^ 
um,Lvm.C.quipro  fiia  iuriid.  MJaredariuepofi.  in 
54«    caufam  ( inquiunt  Imperatore  )  delegationibus 
iUudconfultifiim^  praedpimusobferutiri,  vtita 
*  ^  valcant,fi  ad  iurisdidione  perdneant  delegan  tis; 
««quod  ii  quisaliensiurisdidioniscaufamcredi- 
.  Y  deritdelegandSyAec  prscepto  cognitorem  datuj» 
««patientiamaccomodarecenfemus.  Etficontra 
^ '  leges  obtfperauerit,  deleganti  omnia  y  qux  ab  ea 
l  ^  delegatione  geriitur ,  tta  pro  infediii  haberi  p 
cipimus,  ac  fi  ipli,  qui  delegauerat  alienx  iurisdi- 

«•  dionis  iudices^refedUTent^  vcuec  Appeliadi  qui- 
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,  d^Qecersitasvidisaduerrus  eas  (ententiasimpo 
natur.  Ad  hscddegandi  poteftat^obtinetetiam  ^ 
delegatus  Principis,tamctfi  delegata  iurisdi  <tio-  Jjj 
nih^hcztl.aludtce  C*de  ludic.c.Pafioralis^.vh.ext. 
deoffic.deleg.ttiSLnu\loa^vSkr(\  habitotradacu  i/i. 
VmMfin.Cquiprofua  f«rw^/.Hf c(inquiut  Imp.  )te- 
iieantiniiiiudices^nobi$rpecialiterdelegantib'^ 
dati,alijscau(asdelegauerintiudic&das.  NamhiSs» 
delegantib»  nullo  perfonaru,  caufaruraq;  habito  » 
tra&ataAppellationua^nosiur^iudidaremea-  ^ 
but.Etquiderubdelegarepoteritfiueiprincipe**  ^ 
XDOtuproprio  fiuead  petitione  partiu  fii  datus,  ^ 
d^cMi.  &M  PMm^extMoficMleg.  fiue  iuxta  cau& 
fublit,fiue  nQjgl.exomrare  in  d.r.Pafloralis &ibi  Pd' 
aiM^.  fiueetia  vn^foIusinfolidu>fiuecualiodatu% 
qui  perie  velitprocedere>Jboc  enim  ndobftlte  ^ 
/ubdelegatio  fieri  poteft,  r.  Quauis,  dfoffiJckg.ctii  * 
plmib\AmbMBui.inc.Super  qu£jliorfin.p.ext.d.ttt* 
HaectamS  verai(unt,primo,in  delegat^pnnci|»s  37 
imraediato,fccusinrubdelegatodelegatiaprin-  ^ 
cipCyille  enim.  ylterius  fubdelegare  nequit,^.r.jlSh  *  ^ 
jfnift(dfiimim^Siv^idiw,&ihDd.SecandbvtrU 
tate  obtinent,quando  delegatus  velit tota  caufam  '  ' . 
fiibdelegare^iecusiifola  cauiosaudientiarclerui- 
ta  fibiiententia ,  namid  deiiireCiuili  n6  potef^ 
jiutb.Adhac  C.  de  lud.  De  iure  vero  Canonico  po- 
tefkmdx/i^er  qudfiimuk  lafin  d.La  ludic^  n.fin.lmt.2. 
Xerti6verafunt,indelegato^fiimmoprincipe,  3^ 
Papa  fcilicet ,  vel  Imp.vel  alio  no  recognofcente 
u periorjem  de  iare^  vel  ia&b  9  fecos  in  delegads 
-yrinci^ixdXioxu^glQjfyerbtydelegareind.c.fiiperqua-'  ; 
VtoWitn  §.  Si verb duo ,  Bart. inl.^.j.  r.ff.  de  dam,  rn^ 

iTi^* ji*/^*       #•  de  ejfU.  m  m  ma^d.  lurkdi^. 

Qjaarto 


i6        Process.  IvpiciARivs 

Qijarto  quas  dida  iunc»  vericatem  habent** 
induftria  perfbncE  delcgati  e(letelefta,quod  Ivi 
quetexdelepancisverbis,  puta  fidicat:  pert%^ 
ipfum  cognoicas ,  perfbnaliter  negoduiiv  exc^ 

quaris,rfx.  mc.  vlt,  &jb'tgloJf,  &Dd,ext,deoffic.de^ 
l^.c.f$cui,eo,titAn6*Mex.  mia  ludic.nu.s-  &  feq* 
C  dt  lud.  &  m  Lmcre.  mt.  22.&  feq,ff,  de  lwM&,& 
"Bald.  in  c.  Sipro  debtlitate.  nu.  r,  ext,  deoffic.  deleg.  laf 
d.laludicenuni.fin.  Additio.  Anouandode- 
legaciconrciencia  oneratur^cenieatur  eleda  iodu- 
ftriaperfona?,concrouerIum;  CaB.  md.l.iiudktim.t^ 
quod  non,  ^lex,  ihid.  nu.  4.  contra ,  quod  fic,  quem  le- 
quitur.  lafnum.  fin,  Pct.  FoUer.in  addir.ad  Marant.dift.f^. 
fart,  4,  nu,  17.  Gail,  lib.  i.  ohf.^j,  nu.  t^,  Menoch.  lih.  i.pra- 
Jumpt,  it.ii.l6.Panor  ver6/«c.  cHin  ^^eterin.^.ext.De EleS, 

incelligic  hoc  vcrum  quando  decifio  cauiaealicuius 
'  conkientix  reU&a,fecus  fi  fimplicicer  caufa;quaii 
tunc  iacisfaci  at  confcienciat  ^  fi  idoneum  iiibdeleget. 
Ecfi  hanc  Panor.  confideracionem  nd  ira  verafh  exi- 

ftimetlafond  lo.  tamen  ob  magnamilliusauthori- 
tatemfuolocorelinquit.  Pluresinterim  formaspcr 
quascenfeatur  tlc6la induftria  \>Ci'[onx^ide afud Me- 
noch.d.frafumft.  21.&  inter  rcliquas  nota  quam  lium.  \t. 
refert  ex  GaU.  d.  ohf.  97.  nu.  6.  quod<:enfeatur  mduftria 
clcdla  per  hapc  verba;  Committfmus  cibi  de  cuapm^ 
'  deiiciafiuedifcretioneconfidences.  qaod&aotauit 
Koman.  co«f.  }3o.cuiafmodi  verbis  hodierpleraoqae 
refcripta  concipiuntur  Sc  camen  fubdelegationem 
fieri  aliquando  videmusCh.223iu(5fcv*  Qiiinto  ob* 

tinenc  qus  di&afunc^nifi  Princeps  dixiifec:  Tu  Sc 
nuUus  alius  cognolcas./.  /.  j  de  his.  cum gloff,  SuUm 
dtefm  ff.  de  fepar.  Aiex.  d.Li.nu.jp2,ff.  deoff^c.eim 
€mmdf^.lufis.&dMmere.nm.22.  Ad.ditio, 
Mtnoeh.d*  pr.efunift.  21.  iM.io.e^  feq,  Scxto  proccdut 

fuperiusdicta ,  quandodelegatio  fit  per  verbum 

.Mandamus^fccus  ii  per  vetbum  lubemus ,  vel 

;  prxci- 
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^rsdpimus»  autalia.$quipoHentia,  quasnecclsl* 
^  iatein  iiffeaAt^Mnc  enimfiib^elegare  non  po^ 

fct>gLcft  qujeaitira  diftinguere  Curiales  Pap« 
-i^linperatoris,  inl.  SdfeaMdmi€dfarem4nyerbo^ 
smefiiM$em.  ff.  d^^fic.  Frafid.  qa^m  fcquun^r  M 
Bart,  d^BiiW.diGentesillinonefleliniilcra,  &illi 
^pproh^lo.de:Imol.in  Clemfape.  de  verb.J^jdexM 
4»M9rem.4o.&  lafjnd  La  iMe^mfimUmitjQ.  Sep^ 
molocum  fibi  vendicant,  quae  diftafunt,  nifi 
P^rkUi^  delegaOet  affieiaiQ^  -feiicertum  mtm<» 
fteriufli  fineluHiHjH^ione,  quia  hociubdelegaii . 
non  ^qtc{kd.cMt4'fin.ext.deofficJeleg4t.  (  A  d 
C;^iM(F.Ut>«j«  var.  reiixL.cap.  vl^  nu«5^*)  0&au6  qu« 
4txiaius  vera  fum ,  nifi  I^rinceps  (Megaffet  ea,  ^ 
qua&.fibi  reicruata  funt  in  fignuqi  fupremac;  po-   -  ' 
tdkgtisi  <de qu^us  pn^ B4d4»UtfiMhi.Am.JM^ 
&inLRefirtpta.&Aiidks.CJeprecib.Imp^er.&pro^ 
lioce per  Lueajn  de,  Pcnna  in  L  contr^  publicam.  C.  der^ 

w^aM^s*JSpe(j^JLi!g4to.f^N^  , 

tot.gL  &  Drf.  iif Tran^Aitonem.exMoffic.  Ug.  quia 
tunc.obgrauiui(fn^4i^,2^dui^tcmn|^teriae,indu^  ^  ^  * 
ii^ftvperlbi»  p^i^ 

But.& lmolyinc.quodSedesextJeoffic.ordm.Alex.inL  ' 
ijm.^i>ffdeofic.etmcu^fnand.Iiirkd».^^ 

%Myirhkm.lM4.^uaft,s4ji^^.  C  W*  C^rtd  praBter- 

ealoco,  delcgandi  poteXlatem  habetdelcgatus  ^j. 
inferiorisordinari}^  in  qutbufdam  cafibustanr  -  ' 
€u  m^rTmd  fi  i}H  «^)^  |to 

ab  ordinariotributafitjVtliEpifcopusdelcgans  .  ; 
'  dUf^a^cqgnofcasv^^^^  ^  c 

SMjerqu£MonmH§.§iveromfi^.extde^^^  '    .  % 

^  ^  •   .  ,  •  Y^'  *  '  '       V    ..  ^ . 


1&       Paocbss»  Ivdiciarivs* 

in  dl  a  ludice.C.  de  lud.  Panor,  in  c  Cum  Bertoldmim. 
^4^jex$JeSm.&relud.lmol.mdm.iM^.d^d^^ 
&  Vulgofin  d.L  9n^e.f.de  lurisd.  om,  lud,  (iicit  lianc 
opinioneintrepidereruandam,  Secundoquan' 
do  hoc  hdbcttoiiCuetndod.CmiiPrMe.nrfiStm 

hi  quibus  id.ff.  de  ludic,  &  ibiAngel.  Telin.  in  d,  c  Supa 
qu^umuin.§M  veri.mijf.  Terti6  quando  ad  Vni- 
ueriitatete  caafirum  datus  efl:,^/.j?.  &pen.  mfim.m 

d.Laludice.^Ldelegare.m  d.cSuper  quaJiionum,j.Si  vr- 
|r0,ADDE,quod eamj^.D^.  comtmiter  probdtu  tefie  Cmui, 

mu3.imeJifol.€^MtMM.  Etrattoeft,  quutalisde- 

legatus  habetur  loco  ordinarij,j/.^e/^4f «5.191  r. 
Cu  mfimxxtMAppeiBMdMddjtludue.nu.2.^iHL 
fivtpropom9.C^Qupmodo&quandotlud9X&c*M^ 

'CoiL  d.§hl.  9T.nn,  u.e^inf.  m .44.  nu,  S3.  ^ feq.  Scd  hoc 

tamen  de  vna^vel  altera  ciula  intellig^  naiD  ynip 
uerfitatefn  cauiaru  in  gencre  AbdelegatM  noa 

poi!eC>  hofitenf.mfum.  tit.  de  offic.  deleg.   Quu pofit,  ^ 
^xJ»dJlMOf$.felmJLj.Simo.  Etdicitur delc^- 1 
tus  ad  Vhiuer/itatem  caufarum,  quando  delcga' 
tiofit  fub  nomine  territorij,  puta,  delego  omn 
cau&talls  caftri,  gLinLi.&iHBm.  Bd.&Sdk 
Quis  &aquo  Appell.  GuA.  de  Cun.  Bart.Salic.&  lafsn  l 
it  luAice.Cde  Uidtc.Cjin.  &  Bald.mLfdentff.  delurisd. 
m.  liniAoDiTio.  fithocisifiidicitttrdel^rilu 
ri(<!idlo,  &  nori  cs£u(at  fiuHudex  dari ,  quta  i 
harceAmagnadiflerenria,  quamoftendit  Couarruj 
md.  t.  ylt.  U^. y4r.refol.nM.i\.     Dtutr.  de  limtd.  cdp.  8 .  liX 
cetnonnunquamconfundireile  fateatur  Couarrui 
ftr.UutheBdiaeegdtmm^notdmm  tiff.i^.m.44.  ti.Ss.fyfeq.Wl 

Quart6ii  ^Proconfuledelegatus  CitUumPratorA 
j.  /.jf.nlf  lir^/.quiadclegatus  ProCon(iili$'didtui 
dcl^atus  ad  vniuerfitatem  caufarum  /.  obferu^ 
njjJ&Lfeq.ff4o  offkJrocmif& U^g.  Bdm4*if^SivJi 

*        '  B 
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I.  mc.CmBert€ldM.ext.diriltdka.At^.mdlCm  ' 

I  App^JkxdebnoUnlMmffMlwud.omJtid.Velm^^ 

I  1»  dx^tif.qtutfi;i$fLj.St  veTlJi^.del^.fd.2 .  Sextd  • 

i  ii  delegat  voukn  Arttculum  non  litqiiiretitem 

1  cau&  cognitionem ,     in  Cltm.  /.  de  off.  deleg.  Kot. 

I  i^o/r^A5.Fr/iifi/.f  ^iv^r^.my^ff.Inhisei^ocafibus 

I  taWfEuii^^dclegi^  ioferioris  iiibdeiegandi  tuf 

J  haber,  non  in  aliis,(/.  /.  4  /«rfkr  C.  de  Ittd.  etiam  de 

,  panium  confenfii,  SfecMtJe  ludic.  del^.^.9.  Vtr/l    . .  ^  ' 

\  SgdnSqiALMmJecij:2SS.qildeft8 

i  iif  iw.necctiamfiabfentia,  autneceflariumimpe-  .1 

,  dimemumiatcrcc^lat,.fi4r^iii/.i^4riii4»^^      .  ^ 

I      ,  Oi&itmdclegadveft^formm 

I  ligenter,  Scadalinillsin  obieruare  t.  Cuw  i/i/rif^.  ^ 

\  cxt.de Refcftpt:i.ddigenter.ff.^4tid.  Ae.OJ?>  Gail-  ^M^^/ 

•  Ub*^tobfc.r.3^.aum.4.  ItemomniajBu:ere,pevqtts  ^^^ff^f 

c  ^ruciltluradconfiimatioijemnegotijcommif  ^ 

^  li »  etiamii  ilit  non  comineantur  in  diplomate 

i  Cqmtsd&ows^Jhrdtnu^jbtt^tiritx^ 

\  extMi^cuUUgJ.2.ff.delurisd.omJud.ltQmq\xem*     .  %  . 

t  libet  contumaccm  fux  lujpUdii^ionis  exercidu  ^ 

1  impedietiten)  compe&eit^»ir./*r.>Arlfr^ir.r.>4^  / 

ftardis.ext.de offc.deleg.c.i.def(Kn,Ub.6.  A  dd  e,  c^i/.   ,  ^ 

d.ohf.iykm.9'MenQchAih.z.d€  y4rhit.\ud.caf  j^%%.ybit:^  fK4 

ynde  Ppntificis  ddegatus  poteft'dmn«#  \ 
,  vtideciim^nntLexcomihunicare,  &et!ammul-'    53f ' 
^  6:am  indiccre,  fi  aliblurisdiAionem  fuamde*  . Vv 
fcndece  neqi)pa^  iMikti^.&c.de$0^tMf^\ 
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iextJe  offic,Meleg,  Arj!.LVmd.ff.Siipti$im  diantimttelh 
Jriwip.qulaomnesfuf  lurisdidionifuppofitif»^^ 
c.CunSa,c  Per  Prtnctfalem,p.  q.j.  Delegitns  ve- 
r6altertusbocn6pofteft,  fiiliineisqut  (ubfunt 
lurisdidionidelegVntis  Arg.c.placuit.d.q.^.  Auth. 
quain  Pr^ntimta  C.vhrde  crimidgi  0f>0r.nec  iniuriam 
fibi,  ve\  Fitigatoribus  illatam  vindicare  pb^, 
fed  hoc  fuperioris  jiiidicio  relincjuitur.c.  Dtleitm. 

Officivm,  dclegatifinitur,Priro5mortuo 
^  deieganter^Q  integra./.fifff  quf.ff.fi  ceh.fet.c.gr'dijM, 
exi.  di  offi£.  deleg.  Secundo  mbltiio  impctra' 
.^torc  re  integra^.  Re£te.lnft.  m^nd.  ouia  refcripta 
peWonaUa  totit^  necexteit^utitciiraa  perforras  n6 1 
expreflas,f.  P.&G.c.Ctmoltm.ext.deoffic.deleg:Sc' 
cuslidi/iundusdnte  mortem  egerit,  quiatunc 
poteritha^resih  liteilujt^ere^fitalelusi^^^ 
fuccefsiqnetn  recipiat, non ^iWteryPanormttanusin 
c^tg-nrficatdit  mm.6Je  Refiript.  Et  hoc  \  bi  proprio 
ndminelitenE  im  petracs  fijnt ;  l^jcus  fi  Eccleiic 
nomine;  namtum  mortuo  impetratof^  literx 
prpderunt  fuccefsort*  Arg.c.  Qtwmam.ext.  deoffic 
deleg.  Terti6inprtao  eo,contta  cjirf  titerseim  p6 

tratur  re \ntc^rak.c. Signtficautt.ext.de  Refmpt.  fecus 
firesnonlit  integra,  ytquiadefim£busante  obi* 
tum  faltem  iit  ius  vocatusfuit,tanc  enim  Refcri' 
.  ptum  ad  fuccelTorem  porrigirur,  d.  c.  Significautt, 
icontrario  kfiSk  Fanor.  &  io.de  Ipidi,  ihv^m  quqil 
yide  pleniu^.  Quartdfi  delegatuspnbnonciai 
•/:o5gjnirsionisliterasnon  valere.  c.  Stgmficaniibi 
:te^t4ee§cMltg.Q^nvb,  fentSualata  &  exequu" 
0^1  t^^ndAUUtimquarebAturl.  ludexpojlcaqua 
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•        Db  IVDICIBVS  TlT.  II.,  j, 

SdeYe  Iudi(.c.mltteru.ex^deofficJeleg.  vbi  videgl 
«numerantem  reliquosmodos,  quihusdelceati 
offacmm&Iurisdiaiofinitur.  .  . 

TITVLVS  11 

Qiii  ludicandi,  mun  ere  fungi  non  ^ 
■  w        '  pofTunt. 

^temhuludexeffemnpoteff. 

ramma  iure  heredaarjo,  m  ^  ?rmipe  habditatd 
iudicat.  . 

Confuetudo  mulierAus  iurudiStionem  tnhuit. 
ConfuetudotoUncontrariam  confuetudinem. 
Itnpubes,  tuquidem  beneficSi  Prmcipu  ludexelTe 
poteil.^   .  , 

Mmor  iS.amusquandoludex  effepoStt. 
Mator  oaodecim,fed  minor  vigmti,partd>mconfen. 
tiemibm  datur  ludex.  •  • 

t.    Maior  Jo.amtts,ettam  inuitis  datur,  &  arbiter  e/Te 
poteil,  ,  ,„ 

9.    Vuror  fuperueniens  per  interuaUa ^noti  remmt  % 
munere  iudicandi. 

I».  Sitrdus&mutusnonpojfuntejfelttdices. 

u.  Dequofurdo&mutohocinteHigatur.  " 

r^.  Cacuscaptomagiftratufaltui,wmdeftmtelfeIw 
dex.  ,  ,  , 

7.  C^crn  etiam  ah  mitio  reSe  delegatus  dari  poteH. 

'^-  ntus  cacus  patrt  ordmariam  iurisdi£liotim  iure 

hereditartohabenttfucceda. 

Cacus  ludexper  almm  fententiamin  firiptis, 
feret.  ^   ^  J 


6.  Sauusnifiliherhahitusludexcfenequit.  ' 

7.  Mmachus  &  Regulari,  arcentur  ab  ojficio  ludi^*^ 

^3  iS.MoHA- 


U  PROCBSSVS  IVDICIAMVS,  . 

iZ.  Mmcbidignitatefr^yluJ^epofimt.^  • 
ip.  tfmcommu4iM»fm(impdU  ludex  4i  Sede 

Jpojhbesiriig^^ 

20.  PrufrcomefUukiSy&Claufirdis^utdkdm^ 

21.  Stmflices  hLmchi  mn  pofimt  ejfe  Arbitri,Jed  Ar- 
ii^m^tisdefkrmlfuSif^         »  . 

22*  Expersliterarumludiciiofficiofmfungkur.  . 
^ajk  Kdtio  ob  quam  imperttm  mnpofit  ^e  mdex. 
24,  lUuftris  per  idmiSeim6mf€cHar^patelt^ 
ConfuetudoquamimJlerioMteruuj^M 

26.  IJegocymitiXfemui^ 

narusjudexeffe^oteff.  *  t 

€€ruX:Je  ludkloqmtur ineis,qui  norunt  legere^ 

2t.  liaMlA(»tie^  ^^'^ 
^  Del^Mielmi$iinsufaext^^ 

go.  Si cdufarum expertmmtmsimttbdet^iilegMo  ni 
vdetjniji  Prmceps  ex  certa  fiientiafecerit. 

gt  ImperminpberefdHi^dels^Mt^^^ 
hfiextertafiiemiAFfmifis. 

$f.  ttfamisnou fofefi  efie  Ordimtnus,  autdelegatm, 

'  '  omAjfefer.  •  34'  ^  jr..  ^ 

35.  Obinfamiam  faHiquis  adt^fkkm  lumte  m 

mtttttrjedadttfi^^ 
gf.  MxeetmmtmcmmpubUci  ^nonpetefteJfeli^x. 

ji.  PublUe  excommunicatus  quis  dicatur. 

tii4iHeiit}  excetmtmmcatm  poteil  in  ^umpoferrt 

J^:  'fententtamexcommunuatmis. 


Arbkraten;.^ .        ,    .  ^ 


1. 
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Q2Ulvi>.My.FvNG.NoN^)s$iTiT«  II»  1}  . 

IVdicbs  elfe  poffunt  quicunque  non  pjro*    .  V 

quc  dc  his,qui  prohibentur ,  nam  fi  cognoueri- 
musqusi&Qp^rfonae  funt  intelligem»  qui  ludt?  ; 

Jnfi.eod.mprmc.    Principio  icitur  toeminaiudi-  -  .  | 

c8dimub€refunginonpoteft,i^«i»Pr<cr^,^.iiw^^  ^ 

^.y.l.2.ff.deBxg.lUT.  Foemin3B(inquitVlpianusJ  *  *  ! 

ab  cMnnibus  officit^iuilibus,  vel  publicis  rcmo- 

tae  ittoti  aeldcdfite  iudtcis  eile|M>&^^ ,  neciM-- 

giftratum gercre^qec poftulare,  nec  pro  alio  in-     *  ' 

teruenire » nec  procnratrices.exmere.,  $ed  boc  ^ 

veiruin»  I^imo.mfilurehntdttariobocmutie^  t» 

ri competere^  tunc  eoim  iudicare  &  lu risdidt 

Qtiememcei«poterk.4^r&iffif«f.€im 

vb.PamrMc.dJeiluext.df  Arbir.  &inc.  Si^ificaMa 

€iUradeisff^r^kJ>i(mmd.l.V(jtmm 

iMrmmMi^s^  Sgcundd  quod 

oifi  muliereflrethabilitata  concefiionePrincipis»       '    .  - "  v 
VfilPrinceps fcienter  ei  cauiam  dclegaflet,  ^/.y?nf 

tine^quoddi&ameftyniliconfuetudotribueret        - .  ' 
mulieribits  iurbdi&ioqemiquia  virtute  confue^ 
tiidintsmuUeriudicarepotefl^r^Ui^  /  ' 

SifacuUleges.a,q.2.BddMl.vlt.C.de Atbitr.  etiamfi^ 
noniit dignitate  praedita»  qaia ^ioribus  &  con^  1  - :  . 
iimodtne^ftintrodndiim,  nimulieres-Iudtces  ^  . 
cflepolsint,ergo  videtur  talem  confuetudinem  • 

contraria  coniiietiidinetollipofle.  Idemett^m  4» 
'  deftatutodicendumeft,  fcilicet^quodlhtutom  ;^ 
mulieribuslurisdidionemtribu^repofsi^  Dec.  .   .    ^  - 
iiid.lMm^&f^fJaM0jg.lm.r 

-    .    .  T    .     i     •  .  •  ,  . 
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M-        PROCESSVS  IVDICIARIVS. 

Impvberes  qudqtieiudiceseflenequeunf, 
^  peimptt^  quianuiiumeorumaniiniiudiciuiD.  L  Cumi^dt' 

•        ^     Princepseuinad  iudicandumhabilitarepoteft, 
.  nam  inliabiliseftinhabilitate  natarsi^^ntfrm.fni^. 
^    €mfkefinttim.i»j.m.ext.  deoffic.deleg.-  adultus 
quoque  minor  decem'&  ofto  annis^iudcx  dari 
^nonpoteft ,  niii  Princeps  eimagiftratumcom* 
mhtat^aUtludiotm  ddegsftumtdnftttiiat^vel  trfli 
fbrteexconfenfu  ludex  datus  Ik  fGientibus  eis, 
'     qui  ineumcoDfeQtiebanrJ.a/iM<iim^n/ic/e<r4ia;.^ 

i&r^M.  £thocv«rameft,dummodi6Pctiiceps 

'  (ciens  defedum  aetatis  ex  certa  fcientia  illicau- 
&m^ommittereCy  alioquia  &e(cnpttim  diccne-» 
farllirreptitiii,  quia  pra(umitariuu:Prifidp 

. '  /■       non facile concelfurum  fuifle^ii  £tatbdefe(^um 
icxisiSkt^c^^hi4^%ex$ 

tkefimum.exttde  officdeleg.  Maiotf  auti|?m  decem  & 
odoannis,  (edminor^o.  itade(pumpoteilab 
infmore^PfindpedeputarideJegata^  irpartci 

'  conftntiant  d.c.cumvtcefimum.  non  tamencom- 
.  pellitur  fufcipere  inuitus.  Maior  vero  viginti, 
tninortamen'  vigintt  qurnqiiie  davi  pbeeftdefe' 
gatus,  a  quocunq; ,  etiam  partibus  inuitis,  tamen 
ipfedelegationem ,  vei  arbitrium  noncogitur 
4mcipere,  fedfi  fulceperit»  cogitur  iudicaref  po^ 
tefttamenpetcrereftitutionem  in  intcgrumad- 
uerfus  acceptationem>&  fufceptionem  comnuG* 
fionis  i*  Cmn  legeff.deAflntf..gUiiUA.CumFr4Beer. 

fjon  autem,  Porro  arbiter  quiseffe  non  poteft, 
etiade  coienfueorumquonireaagi€ur,niiima- 
ior  j^amisik,  quddin  Arbitratofre-q^^ 
fer uandum putat  P4m4%du:.CumviieJ^  de  offic. 
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Qvi  ImMv«FvM€;«NoNPoss.Trt*  IL  i| 
FvRiosvs,cuiafnemecar6at|^kidicandd  9* 

ludic.  j.  Trtd.s.q.y.  nifi  cum  daretur,  fanxmcnris/witf/5# 
fiiifretyCUQacniin  iicccf^rere ccsperity )»egi^iypi  ' 

''offictapcmanebtti&  peridtiunpus,  qQofiitor 
cius  intermifluseft,  iudicare  non  prohibeturX 
Cmnf$Bmfm^.ieludu:.  CumiUriofus  ( inqokPa'  \ 
piniainis)  ludexaddicituF,  non  idedminttskidi^  ^ ' 
cium  erit,quadhodie  r\6  poteft  iudicare,  vtfci-'  ^ 

c  amtts«flFedli%qiiod  fententiasdimiWf 

ratum  ik^  Neque  enim  tn  adijdendo  prat(enti4; 
vel  fcientia  ludicis  nccc^laiua.eil,       fWitfS*  '  * 

:  ib]/lM£;lMMr^i  verdfuror  enn  Iudicaceiion  \ 

mittit^alius dzndA^t^.ludex.f.  de  lud.  In  fuHo-  *    -  ' 
funi  quoqueccwjprQmitlliMP|K>C4ft»  Ufi4$ir^  * 

'  S  V  Eo V  s  &  nwtiisiiaturaimpediuotttis^ne  lu^ 

dicesfian^iiLiMiy^«r^.N^^i^^  X«iift 

iKrftc.    Tri4.^.  q.y.  Nam  ea ,  quae  ludicis  officio  furdo& 
comiQemur ,  obire  nequeum^  ludices  enio^^^ 
mdirej&  loqui  debeiit>(.l«rf^ 

dicdyitem,^OAj.s.Arg.Li.&fertot.C.deSent.exhtmc.  . 

mit.cMt.exJeSeruem.&M0ltf4hin6*  vtique,aM«qm   .  *V 
«keofitrcloloquiihttr^qtti  oimnind  noaeiliaud^ 
non  quitardeexjiudit,nam&  mutus  isintelligi- 
Cur,  qui  eloqui  nihil  pote^  qcni  q^uitard^loq^  ^ 
tQr4fHemJur4u$  lrt(l,qtHf.nerfeftpmmf.fde.Te^em^  ■■ 
Sed  neque  in  furdum  aut  mutumcpfnp/omit^ 
potefti,/^^>/^4n^  "   V.  -  ^^  .v' 

CAEcoMurisKddeodij6wu}«asnonpermkti-  izt 

*  /        '  '  '  ' 


r 
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l6  pROCfiSS.  JVDICIARIVS 

^  4^umi^. ff.de Voftul  Quamuis  f  inquitVlpianus) 
^  C£C|isproaliopaftuiarenon  pofsit,tamen  &  Se^ 
natoriuiii  ordinm  rctmet^  &  ludicandi  offioo 
^  fungitur,  Nunquid  crg6&  magiftratusgererc 
pofsit?  Seddeliocdeliberabimus,  &extac^uide 
^  eS!^>luiii  eiuf,qui  gefsit;  A  ppi'  deniq;  CUudius 
.^caecus  coniiliis  publicis  intererat  &  inSenatu 
feoacifiiiiii  dicit  (entendam  de  Pyrrhi  (aptiub 
^  miiifedpiendlS)(<MiiiieIiuseft,  vtdicamtis,  rtti* 
^  nerequidemiam  c^tum  magiftratum  ponc,  a* 
^  fpirareaMennad  oouum  peoitus  prohtberi^  id^ 
1«     que multis  comprobatur  exemplis .  Sed  hxc  de 
ordinarialurisdidione  ve/afun^  nam  cascus^t- 

alMnitto  redti  delcgaibidari  pbteft , 
non  inueniaturprohib!tum;nec  refragatur,d.^ 
mmmfy  Nam  locum  habet  in  ordinaria»  noii 
fftiegata  luriididione^prokibeteAiaicQBCum  ad 
^■■\.    nduummagiftratumalpirare,fcd  Appellationc 
;  '  magiftivtusordinariMntetligiturylfiiMff^iii.^^^ 

<  quodiiPrincipi,  veletiam  Baroni,  autComitt 
.   &iri§dtSianem,labentifiiccederet  fiiius 
, ,  illum  inagt{l»tutt»8c  iudicandi  officiam-itteriM 


m 

abit  in  cafibus^  legevel  confuetudinepermilHs, 
« autproferet  p^aUumip  fcriptis>fiibiungendo; 
j  dbitaccmdeiiiiHi^vclitajrii^l^^ 

geljn  dlxdcusff.de  ludk,  Sdtc.  in  L  v/r.  C.  de  Senten.  ex 


iHSefM  SfiKVVsIudexeflenonpotcft,moribusenim 
|«kr.    «ecrotumel^  vcaiiitibuscNroiiu^^ 
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^^i^iufi».  m.iie  Kfycri;>f.  Veruntanienfiferuus,  ' 
diunputareoirliberfeiitentbm  dar6t,quamttis 
poReai^Htt$;detegatur,tlifaUv€tat9  qQdmiiKis  .       '  ^ 

iententiaabeodidajreHudicataefirmitatemte-  ' 

ier: m.      mfetnvim  ed^m  c6^^  '  i 

ootQ(iLPedim.§j^  ff.de  Arbitr.illAVcrba4S.ffJeverb. 

bmficat.       ?  \     ^  ;  ^  ;     •  . 

officib  ludicandi  arcentur,  debent  namque  i  Mww- 
/^uiarom  ftrepku  efie^  rmiotivr.  vnif$,  txt.  de  ebe  . 
'  i^fgdxJi.ekt.iepoft(dlcmjU^^^^^^  ^    ^  ' 

^^b/.v/f./ii/.^ttwiPrief(W'Jf.i/eWir.etficaufeiSedc     ;  / 

Apc^ftoUaiUtscldegent^rHiontet^ 

nifi  Monachatus  noni€expi^^mfit/(r.  C^0(fiii. 
^;r.^iim^^M^»4cA<'.m.iirPriMil^«Sitamendi^i$ate    i8.  . 
'pj^titiht»  iu(Ucdrepofifiii!(i^iAi|(i|iiM<^^  : 
In  £pi{copum  eleftus,dm*  /.  de  Ele^.  zxiz  in  Ab-'        •  /  \ 

batem,cui  Pontifex»  aut  ipfius  Legatus  cau&  ^e-  - 

afionenii  reA^comntit^ 

j^^«.m.rf^Rf/tT/p.i»rf.ltemreHgVofusConuentu-     ij.  . 
alem  obtineas  Prioratum ,  quamuis  per  eledio-  . 
Iiem  nbn  conlueueri  t  p  rcfici^poieft  Index  ii 
de  Apoftolica  deputari,  licet  (ecusfitin  Priore 

Clauftrali.C/m2.irl^/2>ipr.DiciturautemPiw  soJ 
ConUehtnaHs^quipfiMftMonai^  /V  :  -  v  V 

v  Abbas,c)c  quo  Monafterium  illud  Abbatem  fpe- 
dalem  fupra  Ulum  Priorem  non  habet^^rior^;    ;    V  ' , 
i^Oanflrais,  qutdMftitnitur ,  ytprarficGiia^ 
ftro.cum  tamen  in  eodem  Abbatem  fupra  fe  ba^  ^ 
beat»  addueni  immcdls^cni^MonaCmij  per«r  >  >  ^ 
liiMt^Autbore  Panor.iiii/.  cUm.:t.  Poxf^MAkik     :  ; 

■•  ■     ■  ■       ,       ■:.     ..  .    .  ■  /•'". 
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.         X8  PROCBSS^  IVDICIARIVS 

/  Piior,Pi9poiit»9  vel  regula ris,arbitn  efle  pofsut^ 

.  fimpliccs  vero  IVIonachi,velDominicani,  vel 

'    .  Francifcani  non  poflunty  (ine  vulitate  fui  Mona' 
fier  i  j ,  fuperiore  nihito  minus  imperante*  Arbi-* 
*  .     tratoresveroeflepofluptcxfolo  fuperiorisper- 
.  mi&u  SfBCM.  d€  ilrto.  j.  vk.  vnrf.Std  qum  d^m^ 
tir^uverffeq.Fmm.in€.Qmta^ 
ZZ.   .  ^  ExpjERsLiterarumiudicisofficiofunginon 
Diktffd'  ^lt^Cfhverf^titAt  PmmtJtfiJ.i,  uMthendM 
Yum  exfer  ludk.€9U6.c.vm fi  ex.de  €onfa9ig,&  affin.c.i.§.Seil  ali^ 
tit^difef  .i^(i(d[i/?.^.^Scdhocdeeoaccipe  quiprorfuslite-* 
'  ^  .  .]»mignaru%fi^^ 
*?•  perfe,defcriptirecitati6eproferrencquit.tfrxJ. 

^.'.& vlt.C.  de  Seuf. ex kreuu.  redtxyU.ex.de  Sent.  & 
^  reiiM<..^.6.nifitainenilluftreadmmiftratiohei^^ 
V  _gerar,illuftrisueludcxlir,nahisalegefpecialiter 
\  \  cuceditur,pereo^uimluifteriu^saccQmp4a^ 
ienteda^  difBnitiuas  reciure«|.^.C.  ifr  «vm. » ifo^f^ 
tuc.tedtand.  idcm  &  in  caeterisiudicibu*;  dicendu 
.  efi)^  bi  /ententiacxnon  fcripjtopronunciaripo^ 
,  '  te&iitlure.vimAtabattfilnreues.CJeSent4xkreiik. 
raix.  vel  etiam  vbi  confuetudo  habetfententiam 
^non^lcripto^  vclperanumpronunciaripofle^ 
«ADDiTiO.  C^ialisefthicColonikinommbusfer^ 
ludidis  farcularibus,in  quibusperNdcarinm,f!Utf 
;  fcribamIuclicijfentcntiarecitarifolet,quodprobac 
reforroatio  proceflus  ludicioru  Senatui  Colon.  fub 

Iudtcataid?.6.Arihtd.tnc,ftatutis.2.q.i.  ADDP^Ma?-' 
-  •  rznt.partet.aa.i.^mn.s^,  SidUtfffliliteJSas quid/Ejia 
.  .  iimt^fed  iurlscognidoMcafeat^  vtique  i|idicara 

poterit,dummodo  ncgotiorum  expers  non  (ir, 

* ,      %      *•   .       •  ,   ...  -  I    * » 
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quokicanceffiieft  eriim  mUilaribtu  bcraiiftibus  ^ 

iudicadi  faailtas,  quid cnim obftaculi  efVjhomi-  * 
nesquicuiufdam  rei  peritiam  habent,de  ea  iudi* ' 
cttm  (ctamm&  mllitaresiiiagt(tratu5»  ' 
xtincstaleshomincsper  vsu  quotidiartfiiamefle ' 
approbatos,vt&audiatlite5,eafq;dirimar,&  pro  * 
ihi  &  legis  ^temii^^lnritifinodir  altercac^  « 
nem  imponat.  Locu  aute  habet  hf c  lex  in  eis,qui ' 
legerefciut  authere  lo.Vab.  i6frf*quib'tam£adiimc 
Mici^omtitfa^afleflbit^  perqucMTea  quf  leg  'in 
llint  explicat.rr  notMd.Dd,  Sed  hoc  in  ludice  or- 
idbtano  vertimeft  Vtruaut€  lurisignaroisliiiSi 
ddegari  pdlnnr,  fca  4efinietHlu;  E  re(nib.  qul- 
de  fare{i  iurisperiti  iudices  cddituantur^^uanr 
*'d6qiridi  maxtmu  vitte  eft  Reipubiidiceiirtfon 
cx  fe^qnod  agenduiTf  fitfetre,  fcd  ab  a!iisdifcere,.i' 

*  qujipfum  iniudicadocloquidecctrfx^iij|«riF. 

•3cddenda  cdihmittaur, tunc  fiquidlcxtra  Vrbc 

refidcti,&  cauf \ru  negocioruq;  expcrimcntum 

habfti^  cerc^cene^ddeg^o.  Jb^M.Cimimrii.gl. 
'  impedtmento.inc.Sci(cit.ext.4eRefcript.  fcdafleflbrfi 

fibi  adiungere  debctur.  StMHtunt.j,  Affifforem.eM. 

lib.6.Ex  hoc  veniiri,diiiiimododelegatis  butc»  vt; 
'^iurifperito  caufam  no  delegauerit,  arg.l.fiperer* 

fWfiffde  lurisd.om.  ludSi  aute  caufaru«perimen« 

tiftm^  habeac,dde^aciio^^ 

i  Principe  ex  certa:fcientia  fi3Ltyarg.Lquida  confitle- 
Itant.ff.de  re  lud.Ei  cdlimilicer^tiimperito  in  vrbe 

*  jrit6dencicaii6delegatur,  n6tenecdelcgatio#.f. 
Jtttxhde  rwfir.f  ot.niii  dc  cerca  (ciltia  Principis  huic 
delegare  volftt»  ap(>areac.  afgd.ljfmd4  canfulebat^ 

tifUA.ieiXiufai.JHt.  v 

.  ■  • 

•  .  •         -         .  •         ♦         w       ,  .  -  , 


'•I 


\      JI.      JO  PrOC£SS-    I  VPICXARIVS» 

^ff^     Infamibvs&  turpitudinenotaris  ludicare 
non  pcrmkutkiryLcum  Prdtor.j.  m  smm  omnes.ff. 

.  '     infam.Ub.to,  quodetiam  verumeftindelegato^ 

)}« . '  ummttmmm.§.cri4emisMet:di  bsret^  Echocftii 

*  deinfamiafaAi  obtinct,^/./.wrf. /. Cafius.\zd  hoc 

icilicet  ne  ludex^ii  enim  iam  adiudicandusa 
admifius  «ft ,  propter  ft£ti  ifi&mtam  ikmi  r«pcft> 

"  litur.Anth.deBut,lo.lmoL&Bald,num.4'tnd,c4iifii'' 
/  34«;  $0tm.  Porrdinfamiseriama^lIbrcifirooQpoF 
'tcfti/.^.jf.rff  o0c.apjf.  arbiter  verd  poceftX  Pedim 
ff.dearbit.  . 


£xcoMMVNiCATVs  ludicis  officiofiingi 
pf  exem  non  poteft,r.  iii/ probandum extde fem.  &  re  lud.cj^ 
mtmicato  injm.de  effic^arMJ^»  Mkmmar.t4'quaflu.  MtnH 
jM^ee.     inur(  inquitPonrifcx)quomodoexcorarauni- 
•  /  cariadiudtcandumrecepa.AittisCMnifecunduin 
apoAolicosCanoneSyiHiccomniendaritijsliterii 
9,  incomunione  fola  recipiprohibeantur,  abfur^ 
y  ^  dtim  enim  eft,  v  t  cui  noo  licet  eriam  cum  miai'» 
mistii3ctaficmKogiila9commi]nicare,lice^ 
^  ^  ^  iam  ei  de  (uis  pen^  maioribus  iudicare.  £t  hoc 
puUici  exrammuoicaco  Merum.i(.(^^ 
c.Bxceptieeiem ,  &  ibi  Imioc.  &  Hoft.  extrs  ie Exctpt. 

^         .  ylr^i!i^iOAVJM/c5/.9.jr.  BtdiciturpubIic^excom<» 
^  municmisiconttaquraipublicdeftlata&nien» 

tiapcr  ludiccm,  prxfentibus  fuis  officlalibustH 
'  ^  publicoC^iiftorjoinquo  confueuitlusdice^ 
rt^&^pronttndauit  parrib^prafenribuv  v^per 
€6ntumaciam  abicntibu5;Nec  enim  neccffarium 
cil|  vt  quispublic^  Excommunic^tus  dicatur,  vt 

iitpii^. 


•  \4 
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cet  ibi  hominum  frequcntia  eflc  confucueri^  8c 
tanta>  nvciiiixiule  iitr£(n%Ueper 
BxceiittBUoicad  Mtt^^  fmit^tuxun^l.puUir 
(€.m  Clcm.  i.de fipult.  Si  ver6  quis  occulte  excom* 
luunicatus  (]t,[u.dex  efle  non  prohibetur,(ediea* 

^trario (enfu,d^  l^anor.  ibtdemmtMot. Ex quoinfert 
iolcii^uaiB  ctiaia  indeiegato  operar^  vtper i? 

neus^iure  vaIeam,quemadmodum  gefta  pcr  ier«v 
uom^ui  couimttiiropinioiie  habititf  eft  Uben^ 
tfia.virJic.Vermmeti.3.q.7.  UzMm^.  C.  iefent.  & 
lm€rloqjomAud4'Barbarm?bilffpu^g4k^*?f 
J^iioefl:^iqiiod4udiX|^ 
pofsit  in  atiquem  prorerre  fententiamexcomu^ 
iucatMUii%  quiaal^quem  e 
petirmiouc(iurifidii3»^    cm^tmffmt.mL  dr 

MUU.  quam  retinet  occuIt^exc6municatus<{Ui- 
<diu  toleratur  per  Eccleiiam.vr  no^m  (^iM^ 
M^iimifiieMc.fiifiitftti^ 
4.  Gmliel.de  Monte  Laud.  in  Clem.iJe  Relig.  dem.  Ar-i^ 
(bjd4nc.i.4i4^q.r.Jtmec^&  Hefim*^ 
fim^xem.  Porro  notorj^  e%cofiiiiiuiMCitQ^iiec 
Arbitcr  ncc  arbitrator  efTe  poteft,  glo.  m  1.  Peditlt^ 
.  fMmrUt.Sp0cMMarlnt.§.d^ertJterfic.itemfih', 

etttdm  tmtt.  McMMe.khiiialt.ijq.6,.  « 

,   P4tm4tic.QuintauaUism.2f.ext^  /  • 


deUtreim» 


V 


^  li    Tf  itOC^SS.  IvDlCIARIVt 

;  ;         '  TITVLVS  HL  - 

\     ■       &  Rem  quh& vnde  dicantur.  ■ 
'        . '       CcjgnitisMi  qmffMmtm^i  vel  tmmimA^ 

^  '  ^  /        Fi^tUm  mnpoteft  m  tudtcio  dgeri  vH  defendeft. 
y  i0^'  ^  Snfmt  tm  bsbiHtitminm  dSw fetit  ^difim 

"    " ,   i. ;  •  (pe^ti  Ifftus pupHUper  edtHumcitantur.  ;  - ' 

'     ^  ^MMfiftm  mktmttiiin^ 

<'    ,      '  pitefiiJicutwMorquatmrdectmMfm. 
^  ySmetilU^ 

.  •/  ficmfitentra*    ^  '  ^^vn-  .      - . 

>    .f.:  Minorettammeruinu^ 

'       Sententia  lata  contra  (^efihm  mmoremaatetfij  nt 
: .    .       ^  ufimditur  per  refiitmionem/ufi     . . :   ^  . 
^  ^  .  ti^eafiii^qmbmnme^ 

y' JiietefeteB.  ■  '      -v '.>•>  ,  *:  ; 

.  i^r€mmenmmbkem^^ 
\  #  '  perfemmi.  '  v  >  -  *  .  ,  V:vv*  ^•«s':;.-  v  V*.;  v» . 
'  13^'  hlmorinbeneficialtbmi&pe^efforijsp^^^ 

y     .r     ;    tmmmt^rum.       \  T»'/-   .  '      *  v 
'  nmfan^miii^^ 

'  \        V,  peculiocaHrenfi.        '  ' 

•I/;.,  Cimra  patrm  ttigamm  alimema ,  film^^ 

're&e  agit.prmmm^^ 

hurelatis.  .  ' 

Otimimtameiici^bmifemmn^^      *  ;  ' • 
,  jfi^limfifficitpetAeyenum 
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Db  AcTORij  Et  Reo.  TxtJ  III^* 

ionjinjttpatris.fi prdfins fit. 
If.  Verba Lfi lorfgim.ifi fUiwfariMas.ffJeiudU. 
20.  tilmfamiiai  fiMafiicm  mmRe&mTriiuerfi^ 

taiisfinecorjfinfiipatrisconueniripotefl. 
21  i  In  beneficudAwy  &  alijs ^sruualtbm » rm  uqmi- 

natpatr^eonfinfm: 

22.  In  crmtmalibus fimiliter  patris  confinfm  non  atten* 
"  ditur, 

23.  ldemmpeei^€^£nfifelqudfi,4llimitdmeii 

Curator  datur.    '  ' 

24^'inpeadiQadMuitiOy  cuius  vfiisfiu&madfntrgfer^ 

'-'''nnH^Mefa^itikmfenfuJ^^^^^^ 
j/>  Si  eius  vfitsfiuSus  patri  non  efl  quJt,fitusjnd)domnm 

emifidtiMefi  adbibere  eim  e^nfinfum.  - 

Mtnciifisiinnegrandamperfonamfi^^cwfenfm 
.  ■  fotrii  nec€jfaritis,controuerfum.  / 
27.  Pecidinmfrofe&iiinmtotmneeibepatri. 

Cafihui,  quibmmmr fkH  Cmatefe agit.patris ceiU 
•  fi^nsnon  reqtntitur. 
29.  Minftffeffarinpkrieeonfinfiis  peiend^ 
jo.  Pater  nolens  confintire^conipiUitur. 
31.  Cmfenfus  ante  Utis  coatefiationem  d^ndm/iecfofi'- 
'  eafiipernemeihjratfficat. 
32»  Etnancifatus  comrapatrem  non  agtt^  nifi fetita  ve* 

viaT  . 
33'  Qtiip^tmh  kd  koeifiteUigantm 
34.  Ctuitds/iufj^  defenfir,fine  venia  in  ius  tion  vocutsr. 
3J.  Item  nec  Pr4datmaCliarico,nee  Abbasa  hlonacko^ 
36:  Emantipdim  eomraextranemk  ind^in&ifincfa^ 

trisconfenfuagit:    •  '  •    »  . 

Oe0^nMdm,filiifMmmmm^ 
imtmfoctyfmpmrke^enfuagm. 
jt^  FMri(^miudsaotm0efi}eneqiut.  - 

h  if.Tntlefm 


PROCHSS.  IVDICIARITS 

Ip.  tmiofus  quis  di({atur. 
40,  Dewevsnonpotejl (tareiniudUio. 

42.  *Omne^^fin<:ufa$0rm  mdkh  regumur ,  fafi  ik» 

kidiciojiurenonpoffimt.  •     •  • 

43.  Prddtgusaiudimrepel^ur* 
44'  Pf odigiu^  dicMiTi 

4S,  Is prodigM JHum  repeUitur,m  hom  mterdiclunk 
4.6*  l^pd^^sm^i^ciookl^mt. 
4f.  13ertm  aduerfus  pa9r$mim  fin$wA$nm^* 
4$.  Contrafaciens  tenetur  ad  foeM^  Jo^taeorum 
49*  AnvafaUmDimmmfimmUi^^ 
fo.  Seruus  nec pt^riojnec  alieno  nomine  in  iudictq fiatfi 
potefi. 

.//•  Tmtifus  quhis  fertmre&oif^ildicm 

$2.  MonachusyVelregtdaris  nonpoteHeJfeinmUfJofi'^ 

neiujfufi^ioris.  ;  \M 

Si*  Astgumentumitfhuk  ad  I^bnaAos^H^eondt^^ 
f4.  Contra  Monachum  detinentem  rem»  non  intentaXia 

,  aSsOtfideemaJiuimPrdatum^ 
//.  Mottdihus  potefi  sit€uf0o  FfdMmnmtnram- 

um,ntfi&c.  •  ' 

$6.  MonashusexpulJiisagerofoeoS.. 

if.  Monachus,cui  alktuus  vdla  adminifiratio  concejfu 

per  Syndicuma^it.  . 
JZ.  .MonaihuspofeBm  cafibm rojMWi^Promatot 

f  lonjiittii,         •  •  '  '  . 

li^  MonachiiSsiMbatem^velHHmfioxiumdofendom 
.  auditury  -  • 

60.  McnacbusexifiensinAcademiaagit,  -/ 

^onachus  confiituit  procuratotem  ,  &  alia  caufi\ 
necfJfar'tAfacit,cafn  quobabetperfinamBimdi&c.  \ 

6t.  'Lxiomtnunicatus  nonpotefi,  tn  lus  mare,fed  vop.i" 

repei 
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riper aliumrejpoufurus.  •    •    -      •       *  ' 

.  fj.  Exc0mmimMimmifmelig4tiis,poteB'mmdkia 
finrif. 

64'  ExcomviunkatusappeUationemproJequipoteH.  ' 
if.  ExequmifrvUim4tV0lmMis,qui$(UMurmirMi^ 

veUiixtm.  •  '  . 

66.  Mixtusexequutor  agit,  &conuemtur. 
6f.  Merus  exequutor  ad  caujlupim  datus  te&i  ^fd* 

^  polegatkpijscomiemtMr. 
68.  Merusdicnutquodammodomixtus. 
6f  Utrus  exf^pmtoTiuleauJisfmpim^agitof^i^ 

Aciijnon  MeaXms  ,n'tfi  tefiator  eamfacidiatm  . 

dedtfiet.  ' 

foi^  De  tonfiietudine  merus  exe^or  ind^stt&i  im^^ 

ploratofficiumiudicis. 
/L  Quando  fqlus  Frdatus  agere,  (jr  conueniri  nequeat. 

DeiurecommwnfolusPralatusommumrerumad' 

mimftratione  habety&pro  eis  agit  iuxtacomunem. 

Vropter  autboritatem gl.Curiadtficidter  admittii . 

FralatumfineC^ttlo. 
y4,  Covtienttis fine  confenfu  Prdati  nunquam  agit^ 
7f.  Cottuentus  habens  filus  admimfiratMmem  a^it,  & 

quandbmalialienararepofiit. 
j6.  Quando  Vrdatus filus  agit,  ettam,  felusprocuratOh 

remcottfittmt.  '  / 

77*  Qui  magifiratus  in  oj^cio  delittqUetts  comtefuripo^ 

fS..  JUsnqrniagifiratusdurattte^ficioconuetm  foteff. 
yp.  limnmorMag  firatuspcrpettius.  ^     -  '  ' 
$0.  EpififOpus  duroi^e.  djgnaate  a  fubditoconuerwfi /^0- 
;    teUK.      '  '  -^  -^*  '--S 

tf.   Temporalis  Magifiratus  durante  o^cioiVfrtcmif^^ 
mtur^fiad  pctpetuatidum  aclmem.  "\- 

C  z     ^  Hactb- 


t^Rotsssys  IVDlCIARivl' 


H 


A  CTENVs  deludice  forenlium  pcrCotii^ 
ru  principe  diximus,  fequitur  nuiKexor*^ 
i     dine,  vt  de  reliquis,  a^refcilicet,  &  reo,  pauca 
diflcramus,  Aftor  itaq;  eft,  vel  pulfat  alium,rem 
•    ab  eo  petens  in  ivdido.  L.inter  litigdntesff.de  ludkk 
Reus  verd  efl:,qui  prb  realiqua  in  iudiciam  peti« 
tuijdiftus  reus,  non  a  reatii,  fed  a  re,qu3B  petitut 
^Fmtf.  e^uie  m^.y^.  Prasterea  reus  eft ,  qui  dum 
accufatur,nequedamnatu%  nequeabfolutusefl:, 
,  cuiusftatusinterim  reatusappellatur>fiiL.tf  ijmj^.. 
\  gd Li9lMaiffi.t!rLviftem.ff.  demit.        ^  . 

Qut  agere  Generaliter  oes,quinon  prphibentiif,  age- 
iel  mue^  re,&derenderepoi]imt.4r^i.mitfff/.^a#u/^Pr^. 
mri  frehh  'Ctnocirc^^h  hisexordiemulrqui  in  iudicio  age- 
keAntuT.   re  vei  coueniri  prohibetur,ita  enim  intelliginaus 

2»      cAetel^^  peflbnas,'  qus  iiidicio  &  agere,dc  cohue* 
/     inx\^o{^\xv\x.aY^.§.i.lnft.dehU<iutfuntfui^vel  altem 

'  '     lwuUff.eod.   .  '  ' 

3*  pRiNCiPt o  Pupilius  in  iudicio  agere,  vel 
T>e  PupiUo  defeiiderenon  potert,{ed  tutor. L/  &  2.C. quilej^. 

perf.flAndintud,babUffAeM  darumCJe 
^**^*.     auth.prdnand.rQdhxc tamendiftinftionem  reci- 
'^^*       pit»  tiam  ii^id^pupilius  inf^nsfityid  eft,minor 
fepteniiannis  tuncoinhiiiiodo  tutor  fblus  aget, 
&  defendet  nomine  pupilli. /./.  ^ajf.rfe  4(/wm.i«f. 

^  Si  tutorem  haber,alibquin  adorpetet  illum  da^ 
ri,infantes«nim  in  ius  vocari  non  pollimt.  Lquig^ 

i*  ItigAndi ff.de in itts  vocando.  A  d  d  i t  i  o.  Idcirco  hoc 
cafu  cpgiiati  ipiius  Fupilli  funt  ci  tandi,  non  ^Midem 
hofiiinati m  >  8e  in  ipecie,ctrper  pr^conein,aacedi« 
Aumfufficiat,  rmilde^Niif.txdrftB.itt4Ui$.nu,\4i.C^ 
^dMil^^fciiiu^  proutconfhe^ 

^  tudo  obferuat ,  tr  fte  Bart .  in  l.b^tc^Htetn.^.  non  defendi.ff, 
'  i^iii  M«p«f<»/fy^.c'-.^vc  veaiant dcfea^Uii pnpi llum 
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pB  AcToRE  Et  Rbo.  .Tit.  IIL  f/ 

KW^tfifulM3^,ii^,\or.nm,ir.  Citatioetiim  foliuspu- 
pUli  ex  comfnuni  Dd.^fententia  tion  talctjaflercncc 
M5rant,j>ai^.4./vmf.</i$>.6  fi«.?5.alias  ineditione  aufti- 
orijnu.^'.  (  quare  Marant.fere  seper  v  troqi  numcro 
7il^g2\xi)Uyn[cti  1 10^^35-  C2B.Si  ^utc  maior  iit  % 
afinis,  minortamen  quatudrdectoi ,  ^-praefen^ 
tuncip{en[>etpoterit  con.ueniri,authoritate  tamc 
tutorisinteruenientewitXL^  /  Si  vero  abfenseilel^ 
tufictutortutoHonomine  iudidti  rufciperede» 
b.et,tara  inagendo ,  quam  defendedo, rf././.f /^fm 
ff.  de  ^admm.  Tut*  (icut  maior  qu^  tuordecim  aoois 
&mhfiorvic^nti  qmnque.  habet  cuFatorem^ 
&  pra^fenslit  ipfe  adyhus  red^  conuenitur,  cum 
at)ikh.oriiate  tamen  curatdrtsi  (i  verd  abiit^  cura- 
torconueniri  debet^  fin  autena  curatoremnon 
habeat  a6kor  petec  illu  dari^line  curatore  eni  m 
agere,  veldefendere  nonpoteft^&iiegeritfine 
curatore^aduerfario  idpaticnte  (^ntentia  quid^ 

f)roeoiatatenet,contraeura  vero  lata  notenet^. 
Mon  eo  mms.  CMfrecur.  L  pen.  &  vU.  Cfi  admfia 
rem  ludu.l.a£ta.§.contra. &ihi  Dd.ff.  deretud.  Injiit. 
ifautben.tut.pet  tot.& arg.  d.L  quodfaumre.<:.  de  LL 

Af>J>By  GaiUiy.j.  ol^f.^.n».}6.1^dHi,d.dift.i6fuuH.26.al: 
4.i,i§u9idemfgnMt.6.puri.fnae.jtB.i.$utMs.9t.  le^.nifi  fu* 
erit  iBftas,  tUQc  enim  &  pro  ipfalata  non  tenet^ 
quemadmodum  in  furiofo. l  fMmf0.9  ff.de re  lnd.  W4- 
rMt.d.HUm.ioO.Mynf.Cefit  l.ihf  ^.l6.Vant.denttltit.exdtfeB. 

mand.nu.i6.C'W.  (iautem  cuauthoritate  curatoris 
iniudicio  egerit,  valcbtt  quod  aftumeft,  fiye 
proeofiuecontra  eum  fueritpronunciatum,li- 
cet in integrum  reititutionem  aduerfus  fenten- 
dampeterepofs!t,diimodo  (ententta  latafit  ad^ 
ulro  adhuc  in  minori  xtate  conftituto,  feciis  fi 
poHquam  miuorem  a^utem  egrcSlisfucirit^icn' 


^8        Process.    IvniciARivs*  ^ 
tendacotiara  eun^inproferatury  niOforti^^i^  i 

loaduerfarij  faftumfit,  quominuslentcntiain-  \ 
tratempusminorisaBtatisrueritprolataJ./.  Lcttm 
&nnmes.C,ft  aduerfrm  Jui.lt.  ^.PtdtarA.^.  ^.fi 
quiscummm<nc.ffAemmor.  Veruntamen  infpeci- 
^ibus cafibuSiminor  viginti  quinqueanniscen*- 
jleturmaior,  agereque  vel  acculare  poteft^  fine 
curatoris  authoritate;  Primo,  quando  agit  pro 
lil^ero  hpmine  exhibendo,  /.  quod & lex,^.  fed fi 
liii^.jf.^fe/^^^  poflefiorio,  ! 

veladipifccnd^jvel  rctincnda?,vel  recuperandae 
poflefilonis.  Lvlt.Cqui  legity  perfr.fian4bin  Jud.  IhA. 

A  D  n  !e,     Calfreu.M.  Jlii90chJl$  recu  pffi'{ffaufi.x^.i^, 

Tertio  in  cauCi  matrimoniali^r.  Exparte.ext.de 
refite.jpei.Q^nQy  quanido  negotiaextraiuidida* 
Ha alterius adminiftrar.  Ixnm mandato.ff. detnimr. 
Qaintoquandomortepartis  cxequltur,yel  cura 
agit  de  teftameto  patris.  (.cettii  de  caufis.ts. qudff. 
Scxt6,quandoagitde  thorofuo  violato./.j? ma- 
ritiis.§.lex.ff.de adulter ^^cpiiinoj  quando  veniam 
atatis  impetrauit,  quod  mafcuius  maior  viginti 
anis,fc£minaod:odccimannispotcrt,tuncenim 
Curatoribusremptisiudicio  intereOc  poteft./.^. 

^.C.dehbcjuiveu.aaat.impet.  0<Stau6  ih  cauijs 
beneficuilibus&alijsfpiritualibus  ncc  no&dc- 
pendentibusab  ei/dem.^.Wru/^  ludu;.  lib.  0.  vidtgl. 
tn  d.c.exparte.&d.s.certU*de caufis.  AnDE»  Oail. 
/ii.2.at/ffM02.jiii.9.  Conuentustamen  minor  in  his 
omnibuscafibus,  legitimam  perfbnam  fiandiin 
ludicionon  habet,hnetutoreyel  curatorc.^r^./. 
quodfame.Cje  U^ib, Specul.iniit.de  a£lor.mprinc.& 
ittun.A^.iHaddtt.  Addit^o.  I«arfus intertm 
minorinDeneficialibusrc(litnitiirinintegruC«/Mr. 
Uif.i.  Fd .  refol  cep.       «.  pj  out  Cc  i  n  pcirciroi  i;sX/->/^ 
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quae  fectindum  Caft.ihideiii  docec  difputare«  M4i* 

7Mi/!iotf.  Zmhmi.  hl.lht.  ntm*  450.  c.  ieBiiB.  D.  ^ifU^ 

toBeud.  Coutr.i.nu.S.  acficuracor.  iudiciiim  auiloraf- 
fet,quo cafii  nihilominus d.itur  rcfi itutio  in  integrd 
'Yttet.tit.  c .  Sindii^rf.  rem  iudj.^,  C,^im*ytlmu.inur.  cr  , 

.    Qy  I  in  [K^teftate  patris  agtr,a4tierfus  cum  «-  DefiHofa^ 

pcrinno potcil J.psmlt.C.demJus  vocandJ.lismdUa,  tntUasacl^ 
jf^ii^iwi/f.Fallitumenid,  primofifuperpeculiQ  'feyelrg^^ 
caftrenii)  vel  quafi»  in  iudicie  experiri  yeliL  d. 
lis  mlliuLcum  oportet,    exceptH  c4ftrenfi!jus,C.  debon, 
qiutUkUadoptiuwn.j.r. ff.de  in  lus  vocand.c^xxiz  i  n  hoc 
vicepatrbfamiliasfungitur./.2vjf.  ad  Mace^  S  e-  If* 
cundo  non  obtinet  fi  fil  ius  ncccfs^  habeat  agcrc, 
contra  parente pro  fui||4lmentis.  Ivlt.  C.de dlend. 
VkiA,ft quu  i  tinrU.  j.fivel parem. ff.  i$ hbe. agnofc, 
A  D  D  I T  I  o.  CJU2E  pater  iniuftc  ncgans  iuspatrix 

pOteftatis  araittlt.X^.«f  I  ffn.iperh.  p^nam^  c.  </f  p:it.  poteff. 
quam  extoUit Panor.  ih c.fn.num.  5.  txt. de €om(erf.i»fidel, 
Tex.exprej].in€.ym§*fx$*de  infMnt.  crUnj^.  exfof.  quem  fi 

vidiifet  Panor.non  itaexaltafletgLC  Tertii^ 

non  habet locum in cafibusillis, ip  quibus patcr 
fil  ium  cogitur  emancipare./.  nonnunquatn.&ifeq^ 
ffJeadoptqxios  €mmtrdit^l.vkM§MtJnpt:tiwb. 
mod.pdt.potcft./ohfit.  Quarto  non  proceditdelu- 
re Canonico,  quando fcilicet  fubeft peccatuai^^ 
6tnon9Vitcr.cJioneftvobit.&HriiPanaitm,^ 
/i/.Quii^tonon  vcndicatlocum quandocacon. 
ditionc  patri  eft  deiata  ha^redttas,  vt  eam  filio  re>  ^ 
ftituat,tunc enim  agitfilius,  vt  patereadi  rdtitcr" 
a;>yel  de  ea  non  dihipanda  caueat,  /.  Jviperatorff, 
adfinai.TrebeU.  &  tn  omntbus  his  caiibus  ^lbjfsf»^  i& 
milias  ctiam  dignitate  pra?diti!S  comra  pntrcm 
'     "  C.         •      afturus  ^ 


4P       Procus.  lvmciAntv%r  . 
a&urus^veniam  edi^ipetere  debet;i^/.i9f 

17«.    ^^icetm  CJein  ius  vocando .  nec  fufficeret 
^    nifi  etiaiii  iqapetret*  f  pemdes.&Mgl^.inpii^i 
4&mAm  •  vt  in  (imili  habetu vinc.fi nligioftis.  He 
4leSM.6.&c.vltJe  teftament.eodM.Vx  (i  lu  dex  ve^ 
^  iiian^denegat,cumtam£iufl:acau&  ddiifiiadff^ 
'  fuperioradiripoterit,  not.md.§,p€enales.  Inftit.  de 
.    sltio.  ht  haec  de  adione  inftituenda  contrapa- 
tretn^vera  funt^  Si  vero  filiusfamilias  in  poteua^ 
!#     te  patris  agens,contra  extraneurti  agere,vel  fe  dc- 
™    fendere  velit,id non  poterit^etiamii  maior  fit li- 
neconfenfiipdtris,fiin  eodemloco  fit  pra^ns 
autin  Joco  vicino&propinquo,  vt  facile  illius 
f  onfenfus  pofiit  iiaberi,  arg.  Lmt/^m.   is  qia^  &L 
frafens ff.de  ^rom.  fectf)ipatereWa  territcma 
aut  prouinciam  abfensfit,  ita  vt  confenfis  eius 
jFacile  liaberi  nequeat^unc  enim  poteritfiliuse^ 
in  iudicio,agendo  &  dcfendendo  finc  confen- 
fupati:is,&  patre  reuertente,  non  requiritur  eiu$ 
coimmfusin  bisquaegefta  funt»  (edfolum  in  por* 
ftea  agendis^/.rww non  folum.§.necef^itate.ibi  Bald. 
.    de  bon.qudi  libeylp^tn  l.fi.longtus.§.p filmsfamLff^de^lU' 
\  ^  dk.  Sifiliosfani^iiasif  inquit)  ex  aliqua  boxa^  ex 
^  qua  patri  actio compciit,  velit  cxperi ri,  ita  dc mu 
permittimuscingepefinonfit^  qui  patris  pomi- 
neagat,nam  &Iuliano  placet,  fifiliusfan(iiiias  le-* 
gatione  vel  fludiorum  grniiaaberit,&velfbirtu, 
veldamnum^veliniuriam  paiJusfit,  pofle  eum 
^  vtiUiudtcioagere,n^dum  paterexpeftatur,im- 

V  punitalintmaleficia,  quiapater vqnturusno  eft^ 
vel  dum  veniat  fe  fubtrabatis,  qui  noxam  coii^^ 

V  mifitjvnd^egofemperprob.aui^  Vtfir?smone- 
'      ^  "    '  ^  '   '  at,tili. 

•  - 
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at^filiusageretvtiliiudidoyfoite  depoiitpm  re-* 

pctens,vclmandatiagcns,  velpecuniam  quarn 
crcdidit^petens,  fiforte  pater  in  prQUiucia  iit,  ip* 
'fewtcmfortiRomae,  vetftudiprumcaufa,  ve| 
^ljijl iufta^ex  cauia ^igat ,  ne  fi  ei  non  dcderimus a- 
(^ionem, futurum  Cit  vt imputfe  fraudent)  pati^- 
tur,&egeftate  RomjeIaborei,viaticu!ofuoDoi7 
fcceptp,  quod  adfunaptuspaterci  deftinauerit. 
Etquemadmodumin  prxcji^is^^bus,  fifiHus 
agat,  non  requiritur  patris  confenfus  itanccfi 
f  onucniatur/ccundum.  ffivlt.ibidim.  Vnde  ibi 
addit  Bald.6Humfamilia$4e  hi^,qiia?  ^g^t  in  Aca- 
dcmia tempore ftudiorum,  pofTc  conucniri  co- 
r^m  Ivectorc  vniueriitatis,ira  vc  noa  diildcretur 
coofenfuspatris  quia  pcrd-Lfi  hngiu^  habilitata 
cftperfonafiiij  ipfo  iure,  fccundumeum.  Etfi 
fcholafticus  ille  ftud^ns  fucrit  minor,  dabitur 
cn\Mor\itt^^IxUr^m.cMmb,pr£(tJ.glyltm^^ 
j.fifiliusfam,  PorroquoddiximuSjpatrisconfen-»' 
ium  requiri,  fi  is  flicile  pofsit  haberi,  no  obtinet; 
-prim6thcau(]sben^ctalibys,  &alijs  fpiritoalii 
bus,&  dependcntibus  ab  cifdem,nani  in  iVisfi  fi- 
lius  annum  decimum  quartum  cotmpleuerit^ 
amhoritate  propria  agere,  &conucniripoteft, 
^Mt.dc ladic.ttb.dSQCixndo,  noxx  habet  locum  iu 
criminalibus,  fiui  conuentat)  0u^conueniatuc 

BVi[Xsf3irr\i\hs,LanJru?7c,inYepet. c.  qtioniam.verb.con^ 
fefipnss.  inprmcferc  ex:Mprol/at.Aufr€X.decis.Tobsi. 
/7/.Matn  (i  roaioreft,  (inecqnienfupatrisperfe 
refpondebit,  fiminor  dabirur  eiad  rcfpondcn- 
dum curaton  d.L (Urum.Cde auth.  A  d  jji  e,  Nec 
foIaauthoritaspatrisfufHcit  ^if.iAifi^\6m.  55.  Con» 
fiiinm  umeneft',  v)K&  inddi^is  requiratur  patri^. 
confeafus,  sneauM  ^Sor.  ^.i.ycrf.  sed  <imdjHAhi$Ji9», 
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*!•  .  Tcrtid  non  proccdit  in  peculio  caftrenli|? 
qiiaiS,  pro  ep  enini  61ius  (ine  confenfu  patrbr|' 
agere,  &  iudicio  interefle  poteft.  1,2.  ff.  ad 
intiles.j.  j.ff.  dc  CaJl.pecul.^L  requlariterjndx^ 
JydicMO.6.  Si  tamen  mtnor  viginti  quinque 

'       liX^ddbitUY CursitOT honiSy L vlt.  j.Jiriautem  patre, 
CM  hn.qnd  lib.Spectilatd.ttt.de  a£lor.§j.verJic.^uafi 
^  Cafirenji.&verfic.fedquidfifiliusfam.  pro  peCulio 
V     autem aduentitio  non  ngit,  quando  pater admi- 

24,  .  licvrumfrudum ,  nam  licetaduentitiarumreru 
dominium  fpe^tet  od  filium ,  exercitium  tamen 
aftionum  filioriim  nominc  fpcftat  ad  patrcm. 
A  D  D  E,  cji^peniis  ad  litem  ab  codem  propter  frur 
£kus  &  rerum  incrementa  fac^cndis,  cum  nuda  pro- 
prietasapud  filium  inueoiatur ,  ex  qua  impoisibik 
eft  eum  litis  fumptus  dependere » 1. 1.  e.  ieimMomJL 
.  ^uf.iM  mtmh  'mmmi .C  4t  ^o«.f .Me .C.  W.quan  q  ua. 

cum  filiorum  confcnruycas debeat exercere,  nift 
fili  j  ad  huc  in  prima  astate  fint  coniHtuti  •  d.  L  Wr .^. 

J|-  vbiautemmnitim  voluntas.  C.debon.  qua  Itbe.  Si  vero 
paternonqu2ritvfumfrudu,licetiintqui(ecps 
velint,  cd(iilriustam£fuent,  etia  tunc  patris  con- 

,  fenfum rcquircrcj.vlt.j.necefitate C.debo.qux, Itbe. 

A  i>  d  e,  ad  hoc»vt  conftet  de  abdicatione  patris, 
Donadintcgrandamperronam  filij}  fecundam(en« 
tentiam  Ochoni^antiqtti  gloflatoris  communiter 
probatam ^ini.  Vfr/I neeefiiuue^  tefie  fmk ie mJUt.  feu t. 

\6,nu  i\.eifiglih'tdem.  contrai  ium  fentiac,ad  intcgra- 
tioneni  perfona^fili)  rcqiiiriconlcnfum  patris,  qua 

pluri.probat.  Mtnoch.fem  -d.i-.^ie  recitp.^ojjnit.\\o-r9*  feq. 

quareadeuitandas  halce  opiniones  redie  confulit 
author  noiler  confenliim  rcquirendubjCjttod&an- 
te  eumconfuluic  fiai  t.  d.i^erf.mcepitaie.  &  iQ  pra&ica 
pro  cautela  obferuandum  dic  :t  At^t  i.  in  <F.  i^mulet.mt. 
27.     u.lnltdot^&kn.  CW.  Proindc  pro  pcculio  pro 

fcfw!io 
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le&mo  filius  tn  iudicio  non  agit,  fed  pater^  nam 
tocum  cedf  t  patri,taaftn  proprietate,  quam  vfu- 
frui^u.  §j.]nflit.fcrquMferfonAiacqutr.  Quarco  ia  ^ 
cafibu^in  quibusminor^inetutore,  ve|  curato* 
r^intcrefle  poteft,quoscnumerauf  musfupra. 
i/rJ5«fi^»«w,//J^oteritquoqueiiliusfamilias,  (inc 
patrisc6(en(u  iudicio interefTe^ Specd.tnJe Ailm 
"^.t.verfic.jed  nuquti  in  cafibus.<^'tb't  loan.  Andr.m  addtt. 
A  D  D  Ey  Larffjnc.d.^verh.Conf/^fJiifHts.  an  ita  hoc  gcnc- 
ralc  ficvidc  Sti^nocb.ds  recnp.  pt  ff.reme^.  I  < .  2  j..  qui  ^ 

plcnir<;iinecrada^an  filius  iniudicio  fummario  & 
pofreflbrio,in  quo  minoremfinecuratore  cfle  poC- 
j[econftatexrnpradi&isnu.ti.  fine  conlcniu  pacris 
legi cimam  in  iudici o  ftandl  perionam  habcar,  &  in  ' 

f)artcm  ncgatiuam  contra  plurimo5Concladit<  ide 
Prjeliimp.^^.nu.z. llt  notn  quod  in  caflbus 

in  quibus  diximus  patri<;  confenfua?  requiri,  vc 
fiHusiudiciointerefle  poftitji  patcrnofitcdfen-' 
tirc,  poterit  ludicis  ofHdo  captis pignoribus  ad  50.  * 
hoccogi,  {.  cm  nm  pAum*  M.  ncufitdtefersficiMm 
ludicu&c.  C.debon.  qu.tUbe.Spe(ul.d.loc.  &  necefla- 
riumcft,vtantelitenvconteftatam,  vel  in  ipfa  U- 
tis  Conteftaciorie  adhtbeatur  >  alioquin  iudicium 
cumfilio  ^^iZMnm  covruQX.l.  fi c^i^n dotem-^.eo 

temtmforeff*  fdut. mjunm. ctiamh ca,  quxDcr fi« 
UtuB  gefta  eflent ,  patcr  poft modum  ratiftcaret. 

Bald.m  d.L  vlt.^.necefnate.  nu,t6.  vbi  Cjifl.  mi.  11.  C.de 
bQn.qudU?e.  SfecJMiJe  achrj.i.verfic.fed  pane.  vd€ 
LanjrancJn  d.repet,€UfU(MiiMVerb.tonfefi0tes.  vprfic.      <  V 
^milftkr  Videmus.txt  Je  probat. 

FijLivs,  qui  pcr  cmancipationcm  cxijt  dc  De  filio  er 
poteftateparris,  adajerruspatremdget^rK)hip6-  mmkiifinB 
teft,nili  vcniaedidi  petita&obtcfttaa  Prifore.  aHeirt  vd 
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l.yU.C.demmvocd^uiff  litj^andi.  §.  Pr^^ait.ffii^i 

inmjpoc.  vhipmntesin  infinitum  nlfi petita-^n^ 

niainiusvocariprohibentur^  A  d  d  E,contrafifc- 

cientes  quinquaginta Iblidis  mulilantur.^./w.  Irtflie. 
depien.tem.lHig.l\idic'mm  tamenpacrenon  excipieiv- 
rcjteneN  Vmdenti&it.e%defe&aMtt4M  s#C.W,l^r&t.^ 

autem  hicvtriurquefexusaccipe,  fed&eos,  qui 

filiosinfcruitutefufcepcrunt.i.j^.Pr4eiflr<iir.^^./.v/r, 

Paterqooquenaturalishic  parenti  appeUatiQ*- 

r\e  connnctiirj.parentes.jf.d.tit.  Item  paterodo- 

{)tiuus,&  isquiproaiiquofideiufsicin  baptifmo. 
jidvptiiwn*&  'M  AftgeL&  LgeneralHer  &ilnBaU. 
Avgel.&Paul.deCaft.ff.eod.  Itcmfocer,  &:  focrus. 
j(l4U-gener4t^er.argJi.qmA parentes.ff.fdjmatrim^  «t- 
lam  affinitate  ibluta.  imdMlftdimtta.ff.dife  lui. 
^  Alex.  in  dl.generaliter  numj.  Angel.j.panalif.  Inftit.  de 
4Sm.ldtm  indefenforeduiutis,  quialocopa^ 
tris  ciuilis  habetun  atitb.  vt  lud.  finlqwquo  ft^ffrag. 
§,eos  autem  col.  2.  l.  hene  a  Zenone.j.f^d  tantum.  ibtgL 
vexb.lu^Mte  CJe  qtMdrien.frdfcrtpt,  Ideifi  in  ciiiiU' 
te,cx  qi  la  quis  natus  eft.  arg.Li.§.&^eneraliterffJe 
VentMpoffeffjmtt.l.  velini.ff.  de  luft.&lur.  lafanmi^ 
f€endes.nu.  6^.  lnftii.de  a&ion.  Eandem  qupquere«- 
uercntiam  dcbet  Clericus  Praelatofuo,  6c  Mo- 
xiachusfuo  Abbati,  incahbuSy  inquibusmona- 
fleriuni  vel  abbate  vel  prxlatum  conuenire  pof* 
funt.  luan.And.inaddtt.ad ffec.tit.de  Inqtiiftt.j.vlt.cir' 
caprmc.  Aiigel.  &  lafon.wan.76.'m.§:(otnales  Inftude, 
a^ton.  l^orrdfiliusemancipatus,  contraextrane^ 
um  experiri  volensin  iudiciopatrisaflcnfun^no 
poftulat^cum  per  eman(;ipationen;i  pajtrisfamilir 
as  1  oco  habeatu  r.  A  d  d  1  t  i  o.  Idem  per  matf  inio- 
nium,&feparationcm  foci  in  partibus  Gcnr.ar.ix 
ferua;ri  ,&filium  emancipatum  cenieri  tc^.bcur. 

.  ^  ,  •  •  ■  ■ 
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SichariM m  Rub.C.<iui admit.ad hou.poff.nu-j.Scbtteid.  m  Itt/h 
iifax.fCteft.infine,  or.  Q(<ihmmodi4  lusfot.  foteft.fol.  f. fm, 

qoidam  deriuatum  putant,  <juod  procps  appelle* 
mfis  nos  Gerniaini ,  ^tcUt^  qmd  per  matrimbnhim 
w}iritfeipatria|M>telfateIiDerare,ideftiGermani-&  . 

ce^ixicii»  Prout  in  Hifpania  &  Lufitaniaex L  Regia 
connubiofeiungentesa  patriapotellate  eximutun 
Vid.  Couar.parf.2. de fponfal.cap  T  ^-i-infim.  Pinei.inlx.nm. 
^4.C.debon.mdter.  In  Gallijs  ver6^/.i« /•  v/r.  iHltit.  depati 
fotefi.  CeflsLm  i^-de  hit  qui  fiuu  ftu  yel  alieni  \m.  &  alij  exi- 

ftimant  pacriae  poteftatis  nullum  efTe  vfum ,  in  quo 
tamea  ialluntur  iecandum.  vi^L  mfnmi^  In^.  ftnihm 
emefffermiffacteftam.  Poft  feparationennisitorapa- 
trcfadam ,  filius  fitie  patris  autKoritate  perfbnani  ^ 
ftandi  in  iudicio  habebit,  &  afacrispaternislibe- 
rabitur,  vfqneadeo  vt  per  confequens  pateromnia 
bonamaterna,  aduentitiajnullo  nbi  releruato  vfu-  * 
f  ru(9^i  ipfi  reflituere  teneatur  Schttiideitfintii.d.  lec.  in/F. 
ide  fdt.  fotefi^  Prtukmaii.  diS.  num.  tt.  ^eod  mdiflinSkflmibtte 
frAatnotUf^imi  j4nd.Fach.dc  Ub.6.coutronerfimit  cgf.%^ei 
3tter.  detif^      diftinguit^  aut  filius  dQ  coiifenfii  pa* 
tmmatf imonium  c6ntrahir,&  pater  vfiimfruAtiixk 
perditautabfqueconfenfu&retinet,quf  diftinftio 
ratione  non  carct, vt  filius  in  poenam  &  pater  in  fo- 
latium  non  requifiti  confenius.  aliquid  perdat  vel  ; 
lucretur  refpedtiue,  an  autem  lus  ciuitatis  &  patriae. 
poteftatis  in  alijs  duret,milii  quid  videatur  aliaS 
filr&opprDeirgrattameannciabOhrC.  2X}|u(^Ier»  » 
FvRjN>svsnecpro(enecpro  alio  in  fucK-''  ^ 
cio  interefle  poteft.  c.mfames.j.  ltem.s:q.jArg.e.vlt. 
MMfiiUiff^imeft.i/^^  Defuriofo 
0mPf4^9r.^^nmmim.ffJel§idic.  Qiiamobrcm  li-  d&ore  vd 
tcm  aduerfusfuriofura  intentare  volenSjnon  fu-.  ^^^* 
jr|o(am  fed  curatorem  ipiiusio  ius  vocabitJ.  fft.** 
que  Ittigandi ,  in  frinc.  &  tbigl  ff.  de  m  im  voc .  I.vl  .  . 
C  de  Cur*  Sur.  j.  furto^  Inftit.  de  Curat.  Dici- 
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.  .      puta»  qui  infanisa&ibus  &alijs  infolentijs 
terfani  faominis  confuetudinem  d[lendit 

,  mcmceiks^icnp.mm.  l.qutdarntnJt'o.&ibiBi 
df  CGnditAnfut.& arg,l  Im  quutrcafinem.&ibi  Bmt. 

Ao   '  fi'^^  ^^'^  mJi^.  A  i/s  &c.glfennim.& d^Dikk 

*  *  l.fcumdotm.^.rimaritm.ff.folm.matrm.t^Acmrz' 
tionc  npn  poced  iudicio  intercfle  d^^meiis^ 
niente  captus,quia  furioiis  iiacin  re  comparafur, 
cui  etiam  \  iudice dandus  cil  curator. d.  ^.furioji. 
vtrfc.  fed  &  mcnti  coftis^  Infiit.  de  CurM.  &  is  ia  ius 
vo^^ndus  &  non  demens.  Diciturautera  pro-* 
priedemensfeumcntecaptusciui  mentisfanf  & 
cdlillj  eft  expers ,  inibr  infatis  ita  vt nefciat  quid 
8gcre,vel  noceat  vel  expodiat,  nullam  tamen  fu- 
rorisrabiem  oRendendo,  perquoddifcrepat  l 
4^  furiofo.  Bdld.inl.furi0fi.Mi.i.C.deni^&mLiih 
mawtaiis.nujs.  C.  de impub.  &  al.fubjltt.  Et  nota  idc 
iuris  conilicui  in  muto/urdo>fatuo,orpbano,  & 
breuiter  io  <mmibus,quicuratorisvel  tutorisi& 
bitrio  reguntur,  nanl  hi  in  iudicio  fine  curatorc 
noqueunt  confi&crc^Speculat, tit.de  a£lo.§.  f.verfic. 
itenilrepeUitur.arg.1.  Futcnm.j.  plane tnterdum.yerfic. 
idcw^.ff.qudtis  ex  ioufis  inpoff.eat. 

45*  P  R  o  ©I G  V  s  quoque  a foro ,  iudicioque re- 
'De  ^i/i^  pelHtur^cumfbriofb  hac  in  parte  comparetun 
go  aHore  /.  ?dcnru<.  &  d.j .  plane  tntcrdum.ff.  ex  qwb.  cauf  tn 
VelBih.  foff*eat.l.i.C.deCHrat.fur.lMqui.^finaLff.detm 

curat.dat.  abifs.  Dicttur  dutem  prodigus  qui  non 
obfcruat  vcl  temp*,  vel  finem,  vel  rationeexpen 
-iarum,  (ed  bona  fiia  dibcerando  vei  difsipando 
profunditX/.  m  prmc.ff.  de  Curat.  lur.  vcl  qui  ex- 
,  pcnditvltra,quamferantfacultatesfux,idqacfi* 
He  cauia  &  necelsitate.  v  in  amb.  Vt  dattr.fit  num^ 

Cler.§. 
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Ds  AcTOR£  Et  Reo»  Tir.  III.  49 

€ler.§uHmvero  Deo  aniaVdes,  CoU.  /.fed  quod  dixi-  4^ 

inus,prodigum  a  iudicio arceri,  de  eo  accipien- 

dum  eft,cui  ^  Iqdice  interdi^lum  eft  boni^  naqi 

cuibonisinterdidumnoneft,profe&aliisiudi- 

cio  interefle,fuaquealienare  poteft  vt  eft  crebri- 

or.  T>d.optm  inli$  cui  hnis.ff.de  vert.ob.  &'mU,ff.i$ 

Cur.fur.  Et  nota  prodigumadinftaraliorumex     4^»  *  ^ 

xnaleficio  obligari,&delinquentem  taminsre» 

quam  irf  corptfre  poniripofle*  /4/0»  miX  Ism 

L I B  £  it  T  V  saduetfus  patronuniyvel  patronS» 

vel  parentes,  vel  liberospatroni  maxim^famo(a  47* 
aftiorie,iniudicioagerenonpo.teft,nifi  veniae-     Itberto ' 
yidipetitaj&obt^nta.  /.  mqtUUfHm.ff.deixcm*  ^«r^* 

tut.l.quiq^ltttgandt.§,  Pratora'tt.ff.deiniusvoc.l.2.C.  ^  , 
f^fir.ADpiTio.H«pveniactlicumcaufe  '  ^ 

^ooe,  tamen  abfque  citatione  partis  concedicnr* 

Et  n  contra  fecerit,  tenetur  aftionc  in  faftum  ad 
pcenam  50  auf  eoru ,  qiiam  Q  prx  inopia  folucre  ^ 
nonpofiit»  poftulmte  patrondpuniOxrincoir- 
pore.  /.  in  eum-  cum  l.fequenti.ff.d.  tit.^.fin.  lnft'it.de 
pM.l«/7i./ir/^.  Gt  eft  notmdum,  tametliargumenr 
tam  red^  ibleat  duci  l  liberco  ad  vaialtum,' 
l,2.cumgl  C.deltbe.  &  eorumlib.  in  hoctamen 
articulo»  nonprocedere  huiufmodi  argumcA^ 
tum ,  nam  Tt  maxim^  llbertus  patronunii  in  ius 
vocare  non  pofsit  fine  venia,  v^lallus  tamen  hoc 
impmcpotc{l*£Lretteremtam.t.&ib$Bdd.AUt4ii. 
&  d^  -D^  mSite  VdftM^ .  qui  contumax  ei/.  A  n  d  e  • 
quodeafententiaGermanorum  moribus  compro- 
bcair  tefte. Arfynf  0»f.4.  ohfir.  9^.  C.  w.  Condiltius   .  t 

tamenegerit  vi^Hus  Dominum  in  tus  vocatii-' 

ru%  ii  veaia  a  ludice  impetrec.  NkoU  dc  Midddk 

r         delock  - 
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de  locu  legat.  in  loco  a  libnto  dd  va/ii  in fitte. 
titnonpoieA  vxor  maritum  in|u$  vocare^p 

&ruo  S  E  R  V  V  s  nec  agere  ricc  coAu^iri in  iud j 
^^^l  P^^teft  /.  v/r.  C.  anferu,  ex fiwfaltl  lis mUa.ffJe  1 

Iferum  Ceod^  Qfod  etki in  verum  eft,  fiue  fc  r- 

coropareatfiioAomine,liuealieno,6i:!is(icc  , 
eoconteftata ,  abfque  oppoiitionc ,  nam  cu  quis 
ilec  (i]p,  neCajieno  npipine  iu4ici6  interefle  fm^ 
teftjnihiloperatur  Iitisconteftatio,fed  fenipcr 

•  denullitatcpoteft  oppom,iii^«6.£«r.drC4/?r«r. 
iifilJ.jl^riim/Secundd  verumeft^eaiamfiie]^ 
habeatu  r  liber,  feruitu  te  detedra,  femper  dc  nuf- 
litate  opfompoitti  J.fwnjdctrc0.§'Cumfo/ieajf.  de 
lir^.Sed  tam en  hxc  non  obtihent,  ii^agat  caufai^ai 
fvix\\h^vxms.l,\tx certU.ffde ludic,  Secun.do  n^n 
.obtinent^  iiagat  propterrppifel^ommfloiniiio 
abienteper  vim  tax\M!kAj.Ctft^ym  veUlioftNnL 
Teriid,  quandocogitur  implorarcofFiciuinlu- 
dicis  pro  adipifcei^disdliiiientis  fibi  in  teftameb^ 
to  rel  i  Ciis. Lferuo  aliefio.  f  Si  qmtfoft  fempus.  vbi gide 

•  tc^jLfiruosadcuftodiaw  tewpU.ffdealm.  &cikieg. 
Prsterhosca(tiS)in<]uibiisfernu$  agere  potefl; 

\^      cnuincrontur&alijm     vixrmi^.  &tbifefgL(^, 
J>d^.  de  lud.  quos  breuitatiscauia  vidc.  / 


■I 


^i.        MoKACHYs,  vel  CGnonicus  regularis,  vel 
DoMonO'  alius  quiuis  altcrius  oliicdientias  fiippoiitus^iiio' 
eboaSoro  nomine in  iudicio  agcrevd  conueikirinequir, 
Jellseo.     fmc  Abbatis  vcl  fupcrioris  iufluc.vwV.  ext.  dejjfn" 
iic.c.  Monacbi  i&j^X  Nam  quod  ad  profjma  nego*  \ 
tiaattinct ,  pro  mortuo  hab^tur»./ JD^  iwbi6.c:io  ^ 

*        , '  Digitized  by  Goo< 
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Jl^i&<igf4.tl4aka44.  Qginimo  &6raoaB' 

quiparatur ,  rcgulariter  namque  omnia  qu«  de 
feruisdicuncur}  eadem  de  Monachis  diS;a  iotel^. 

mnimprudem.  infi  f.  Jtcert.pet.inl.f.  mprim.&in^.Ji 
fmSuiorm.&inl.fummnimk  ftfum  isa.  verftcterti^ . 
fiMr#. &inlfi  fenm  tefiimmkei;  tnfi.ff.  de  fitpul.fer^ 
uo.  Bdd.  Sdic:  laf  nmph  fin,  in  L  interpofita^.  C.  de 
»m^fii&.  Pmmm.  in  c.  quautojmn.24e  aj^.md^lM 
LF9JUu.&ihSkrt:ff.de  mlni.  Quocitcai  qiiemacj^ 
niodunl  contra  (eruum  detinente  rem  aliquam) 
no!ft.cft-rin(entanda  a&io^  i€d<;6tradominum^ 
l.rnn  fenmm.cMmtini.  nec  contra  Mona'- ' 
chum ,  fed  contra  Abbatem  feu  pradiatum  adio 
cUri^aeft.^.  iMm^.Afudquosi^p»t.emifmAi 
eol.  6Sdd.tnd.l  non  feruum.  Quod  autem  diximus 
Idonachmn  in  iudicio  nec  agere,  ncc  defendere 
priifle^cion  obfinetvquando  MonacHus  accuiat 
praKlatum  fuum,  hoc  enim  potcft.  c.  exparte.  ixti, 
demufat.  AUum  autem  extraneum  accuiar^no 


n 

3 

inter{itmonafterijj&  quod  habeatlicctiampro-»' 
prij  Abbatisi.  c.  hlonMbi.ibfqMgUd.c.  exparte*" 
^Sectxndp  non  obtinet»quand6  monafteriam^ 
pellit  M(^achum ,  &  illi  vitac  neceflafia  denegat 
•am  conc  monachus.agere»  &  i^eftitutioneai 
pctjsre  poteft ,  m^g.c.  dmi^ejm  deaccufat.  quemad'* 
iBodum  reruusdeisuitia  Domini  conqueripc^ 
tefti«i.^.i^w<  mnemffMofic.^afmbi.  vix  certk: ' 
ff.de  Jnrfir/Tertio  non  habet  locum  quando  mo* 
lucho  alicuius  pr^j  iiue  yillx  adminiftraUQ 
C0nccflaefl:yadditapoieftatc  agendi>dummodo 
{»4  toc  procui:iitOf  vcliyndicus  conft*uuatur,ni 
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dicaturagerenotnmc  proprio.f.  M^i?4fW, 
:  Jlatu  monach.  Spic.  d.  tit.    a&at.    /.  verjSir.  fe 

^/r.Quartonon  procedit,quandon)onachusdc 
|8t  •  ^  confenfu  fui  Abbatis  conllitiutur  procurator pa 
.  ^  frontlAici^veiPrmcipisyatttceitfeiQagnifatinm 
monafterij.  Inmc&Panor  num,  ^t/  tnc.cttfnl. 
ext^defenL&re  ttd.  ludo.Rm^ifif^^^.Qinn'» 
non  vendicat  6bi  locum ,  quandd  fnoiiacllus 
Abbrjem,  vel  roonarierium  v^Hei  defender^ 
namtuncetiamiine  roandato^iudidoiiitercfl^ 
&  monafterij  vtilitatem  profequi  poflct.  Paimr. 
d.  nuntf  29.  Dom.  de  Rota  deci^*  334-  in  no.  Sexto  locu 
tionobtinet;q[uandpmonaclui$    Uceotia  fiii 
fuperioris^eflet  in  Acadcmia  ftudiorum  caufai 
tuncenim  fiquidincideret,1item  fua  in  iudicio 
yM*ofel{ui  poilet»  ad  inftar  filt^amilias.  glojf.  Wi. 
&  Bart.  inl.fi  longm,  j.fi  filitufanttliai.ff.  deiudic^. 
&  Dd.  in  c.  tx  parte.  ext.  de  dccufat.  &  m  ^*z, 
n^ekr.  vdnwmb.  Ubi  6:BM.  m  mb.  b^^hfmm. 
^^.C.  ni  fil.propat.  Etnota,  monachum,  quando 
habetl^tim^iqi  perfona  ftandi  in  ittdicio  p^i^ 
fe  prGkruratoreiii 'coiifttf uere  literaftiue  impe' 
trare,&  caulam  proiequi  pcr  aiium,  proprioquc 
noroinebbellumi&aiia  conciper^u^gacUuic 
(iit^tr\A^t.'famr  in4.c.cuml.  & A.nm.2jf.  &26. 
ext.de fm.  &  relud.  vbidehisvidelatius,  e^rDi 
^mk  $aufA  qud  fipcum  monatbo*  c.  de  Ef^.  &  €Uer^, 
ind,  c.exf>arte.ext  deaccu/kt.  '  '  ^ 

Diexcmn^  E  x  c  om  m  v  n  1  c  a  t  y  s,  cun^  comu  n  ione  prij 
munica: 0  jiemif^e  in^^  ias  vocare  poteft,rp(e  autea9| 

SQ^eyel  vocatus,per  alium  refj)ondcre  cogitnr,  ne  dc 

fua  maUtia  videatur  cooimoduijD  reportare  c.i 

teU 
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uiUxifmi^ixt.de  ludif.  Et  hocdeexcommunU 
mcato  i  maiore  excomjbui&atiione ,  noir 
de  minore  accipies;  nam  minore  excommu-.  ^ 
nicatus^^  per  ^  iudicio  adefle  poteft,  cum  ho^  ;^ 
stiibum  cc»bmunione  non  (it  priuatus^fed  parti* 
cipatione  duntaxat  (acramentorum,^./cW^6r4f. 
fiu.  ext.  ie  Ckr.,  exeom^  vd  defof  cjimbk.  ext.  de  Ex^  '  . 

fnaiOre  auiem^^excommunicattone  ligatus, 
omnimodd  iudicio  intereflenon poteft^dunif  ' 
mi^dexdpiatur  tn  quacunquepartelitiSyC.Ex-  ^lf 
aj^mem:extJeexcept.c.Pia>ext,eodJitAib6.^pp  ' 
lationeip  tamen  iudicialem  profequi,  reicrip'*  s 
ttimque  defbper  tmpetrare  pote^  ^     imer.  e:, 

vltimo.  ext.  de except.  etiamfi  fuerlt  aftor origina- 
liter.  c.  DileQ^ii.c.  Jigmficauermt.ext.de  exceft.  &ibi: 
hnMii4!t  r(^.  Anf.  Aidexequi<tionem  ^nnen  (etKeii* 

tiaBproipfolatae,n6procedctur1&uranteexcom-.'  V 
niuntcattone.i(.^.  P$a.j.fed fi poft  r<?;ii.fimiliter po«  , 
tiMt  quoque  proiequi  appellationem  extraiu^^ 
cialeifn,  intcrpofitam  tameh,&  deuolutam  ad  fu-   ^  •  \ 
pe^iorem,priufquamexcommunicareturuir^^iP.  / 

Ad  Hoc,anExequutorvltimae  volur  tatisin     (Jj»,  • 
ludicjo  agerey  Vel  conueniri  valcat,fcienclura  Debce» 
cf^jcxecftitatorem  vltitti»  Voluntatis,  dici  ilium,  qmterk 
quiteftatoris  volurttate  adcfteftudeduceredc  vltimdvo^ 
bety  &  jdicitur^vel  meitis  vel  mixtus.  Mcrus  dici-  liMatk  dc 
tur,quinudumexcquendiofficiumhabct.Mix»  torevel 
tusver6,quilegatirclid:ij>articepseil,yel  inque       .; ;  / 
verba  diipoiatiQiris  princip^Utep  feriintul:  jliiie 
jparticipatione  vtilitatiSjVtcuileganturxentum 
refiituenda  1  itio,»i^r.  lo.  Andau  ai(lu.ad  Spe^JitJe^ . 
Zif/rmf ilr.$4WW:f 4ri  dtq^a^mficMjii^jfifm 
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infi.  Pam^  in  c  iQAnms.nu.  5.  ext.de  teftm.  lirtttlii 
hic  Ewjquutor  in  iudicio  forpoue  agcre  vel  cpi 

txuxtum  nedum  cotra  haEtedem  agere,  fed  etiam 
|rleg»tiH}SCohueniri  pofle  J.  iwf^at^f  de 

%f  quit)  %  c|uo  fideicommiflum  datum  eft  ^  pcticrit 
■     l%itwn,idttntw^  iudiccmexeg^iti 
>  ^  prtBftare  fidei<iommifl&rio  cogd»us  vel  ta  iiAi 
f  >  excgerit  aftionem  ccdere*  Accedit/.jfi;^/«r/iitf. 
'  h^.fielegd  Mcriii%tot«mexeqmitor,fiquid|em 
Pj^  ^dcauraspi^sdatusfitccrtiagit^tamcontrafc*» 
r<;dcs^quam aliosdcfunfti  debitores vel  rerum 

Viffic.jitinimMMaaextgerey&t^ 
'    tnt  uuf  Xem  inftitutU  pauperibm  C.  de  Epifi.  & 

-  'diif.imu/M:kMlkMSfec.'m^^ 

^  qua.verfic.dludeuam.mm.3$.mprimaadd'it'w.&de* 

:  ^  lit»umfibMmfs^ldf0MW.Spec.md.§^ 
verfic.fed^di^^BittG^es^ 
.tur  hic  exequutor ,  pro  huiufmodi  legatis  pijs,!. 
'     -  '^ideatim.&iilh  Ug.Lfiaui$fipulcbnim.j  .funm. 

/  ff.derelig.&fumptfuit.BtiiK:€^mfrow^ 
Kmconftituit  j  antcUterp  conteftatam  ad  inftar 

:gfi    «eqamoiiSmhitti  quia  &  ip(e  a^nm  fuo  no 
V  ;  tninehabctj&quodammodo  excquutor  «ni» 
(ttsdici  poteft^proptcr  lucrum,  quod  apud  Dc- 

{     ^  4//^«4.  verfthfed  nunqutd  antelkemcmeftam.m  i 

"  2^.^&ii  Ie.And.m  addttAo.Vab.  ml.  neque  tutares 

\  mfiCMe  procm*  fmA.4i  Caft.  €mi^i$Mi.mt.^ 

'  '  A  D  D I T I  o .  Vnde,  quia  Caaomftf  pucant^pittm 

•   '    ^  eflcquafcunque  Teftarorumvolutatcsimplcri,qui- 
hbei  excquutor  fecuadu  eps  age^e  potent<  vide  lo. 

-  *•  '   -     ^    ,          s      -  lacob. 
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Db  Actore  Et  Reo#  TtT.  lil^  5| 
«licob.aCanilK  inT^»BL  rieExeait  Vidiiii.Y(f|ttMr 
i.G0;iifi]itis.iin.u.Cttr,Porr6  merus  exequutor 


.  4pki<n  a4fi€iiias  li«fedes,  v4  alio^'  b<wofii«ii4(»' 

-tcntores  implorare  po/sit,  iirif,/.  !wedita6,ff.de  < 

/.  iMfim.iM^Ma.ff,  ^  TrebeU.mt,  U.AHdAn  addit.ad 

r  leftatem  ageodifMcm  tribueri^.f «1^4111.  pf. 
^fi^itmk6l^lifi}^^ih»^m.ff.  diiigJnfiet.Spec.  dj. 

fii0^W4m.  16.  &  verfic.  iUud  eium, num. gj. &ihil0.' 
^0dn  &myerfie.  i$h0c  mem.nm.y},  Qu^r^  ^ 

hic  exequutor  pro  dehftis  vel  creditis 
.«editauij^  pafsim,^agcre  &  conuenirifoleat,  io- 

iit»vel  qtfod  teftaK>res  fer^  in  initto  teffaimeti  de^ 
bitafua perfolui maq^etal^cit prq  f^confucs^jk 

inun  exequucorem,  licet  a£Honem  h^beat,  pofle 
faiaiiMdici^.oflicium;^  vc  fiat  id  quod 

norum,rerum,&creditorum  relidum  e(l,poC 
iic  exequuto  r  im  pl  o  rare  ol&aiifll  Ilidicis  a  d  uen 

'^d^  coganturadiotution^ 
iquemadmodum  aduierfus  h^redem  hoc  poteft. ' 

iuris  yj^emr  9  ^umdo  iMfaifCNr  debits^  fua 
^rfbiui  man^s^u^t  ^  nam  tunc  exequutpr  pqtefl; 
-  ii<M)^|^lU»  faltem  ofj^opiiudicis»  vt  fq^uat  tex^ 

ra<flatu  dc  fix^cutdr.^^i^himan  vdSBW£fC'<^ 


.54    ,  Vkocmu   Ivdiciahiv^  -IP 

.  *  *  tisq.i.&q.6.&Ioan.01clendorp.incod.tra£lat;dc 

* cxecut.  vif.  vohmt.  titu$,C  ^lntgUU/ '  - 

PRAEiATVSjfine  confenfti  conucntus  vd 
71«    capituliftti  agere  vei  conueniri  non  {>oteft, c  / 
Pi  ASm  gxt.  defr^Mh  fed  boe  vemixi»  nrimdin  oegocijs 
Trdlatp    arduis,</.^./.fecundum  vnam illiusinterpretati- 
vHEg0^  onemJSetiuii<t^obtioet^<juandobo9acapituli& 
pra?Iati,  oiiil9iVidft<)uoaa#foi»^^ 
^     riiftrationemiunt  diftinila  v  fc  feparata.  c.ecUeeri, 

,    '  trouertitiiradminiftratio^adedcflctcc^nilniiBls 
prf  lato  &  couentui^yt  folus  prelatus  admiQ^i' 
"renon  peflet,  quod  krelfMHUi)piitac<m(ueca« 
i  dine^pra^criptione vcl  priuilegio  induci  poteft, 

;  /     ^mmalksiure  communi  ^d^bium  pr^l^*!^ 
dat  adnrffiiS^  f afSoYcruiii€t?Ctofi«,  rtc^ 
.xnunium  fcd  earum  etiam,  quaru  vfus  cedit  con- 
'     Jiehttn.  U.cieddierjkiirM f^inM^xt.def€fiei^:£Ml' 
[  "  Im.  jB.  qudfi.£.  Vnde  pro  his,de  iure  regulariter, 
exceptis  taffbus  prxdi^is»iblus  prslatus  agere 
vd  conti^iH!^)>oteft;lineeo<ifenlii  cm^ 
vel  capituli,  vt  eft  crebrior  &  verior  Doftorura 

op\hU^efiePMmr.mdc^d0cmnk:6.ext.derefinr^^ 
'  '^\'AJ>Vi;Ciifel.t^9hf.dHif.:^ 

.   'i:ifr^«r*  Q^4i«»W9r#ri.ccncc  iiKliftia^^pradatum 

•  '  .  noncffeaudiedumjfineconucntu^proptercuiiijau- 
thoritatem  Curianonadmittitde  facilipra^latuni, 
feu  ip/ius  procuratorem  fine  confenfu  conuennr$. 
.        ,  Panor.d.looG<!£8Ui^lfiH2atenii^ 

•  .'rbetadminiftrationem,potcftagercfineconlctv 
iijk^ltcnus^Uvlr.fi.quedcuiufqMemueTfnef 
sjj^    hanc  habct  praglatus;  Ei^o  &cv  G0teruiii<H>ii-' 
'   **  -  ucntns,  nunquam  in  rebus  communibus  finc 
coo&n|u  pra^Uti  agf^t     ionuniri  jp9te& 
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Kaikadmtniftmio|mBlatO)i)Dn  mtem 

tui  iure  eft  conccfla.    c.  edoceri  m.  de refirtpr.  r. 
^M/km  qu£.^u  de  §udtc. '  c.  nidlam.  /I.  f ^  Vq;». 
deficdfiuentus,  le^itimo  modo  baberet  admi- 
niftrationem  reniin  a  bonis>pnElati  feparata- 
rtiiiHcent^  proiusfoius  itn&conienfli  pr^  lati,per 
ly  ndicum  iudicio  intereflepoterit  ,4r^.  rf.  c,  ^rfff- 
^1.1»^^.  niilarduum  iit  negotium,Qamillud 
cemttiiini  coiifimfii  tradari  debet,i.  t.KmM 
^ fr0citr.Deil.md.c.edaceri.^ttntethm  conuentus 
^trtf  fi  malialienata  velit  rcpoCcert^.fiifimfref 
fkererS.&Aigifin.&Dd.^x.iereb.  ecd.ueneieMiU 
9Mt.  m  c.cumdm.  extJeteftdf.  Proinde  cjuido  prc«; 
kmislbltts  agere  poteft»  tum  qubque  prpcttfa(o« 
'  rcm  conftituere  poteft.  Nam  qui  per  (e  potcft  a» 
[ere,pot€ft&  per  aliumy^  ita  procuratorcm 
WyO»iir^i«iMr^.fi^         r.Quiiiimd  pt» 
latusetiamante  litem  conteftata  procuratorem 
CDi^ftituit.  r.|»eiitf(r«  <^  iftf  Ito^ 
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MAGriTftATveiiequeperieqa&k),ii^qtte  77. 

fugiendoiudicium  ingredi  pofluntjZ.^^r/torr^*-  De  Magifir 
tHm.jf.  de  tndic.  l.2.ff.  de  m  m  voc.  kd  hoc  diftindi;-  tratu  aSkf^ 

*'onem  wcipit;  magiaffatu6enim,  qui  dignitacem  n  fdtef^ 
annexamcum  adminiftrationehabenf^quidam  ... 
delipquuat  in  ofEcioy&  hi  conueniri  po(fiuU»  . 

.  tamdurantetquamiiMtoofficiO)/.iafomfif^C.4tf^^ 
Jid.repet.in  mh,n  md.fine  quo.fiiffr^4McefiuMem*  \ 
tMJ^mrk.tmikiiM.fU.&fipe 
ehtufulaff^Ex qutb.cauf.Mam.  Qui dam  extra offi- 
dimi  d^mquunt,&  hi)yelfuatiudice$mioore&  '  \ 
«ilimtiQitiiMinpresaiasem^i^^  yft» 

t     J)   4  tatcm 


.if^  JsitcrmnfntfmemdedUitur  Utatm ;  v 

7»  Accipiens  falarium  etiam  ex p4^o,  Vffepuirrdt^ 

-  ibeitur,  frebmt  quotidwm  vfu,  -  .  ^ 

h  ypuprikmmmnplMiim  "  . 

.  f.  VrocuTdteir  confiituitur  dd  iudicia,  vel  negottd. 

.  ff.  Adneg^i^gemrkUterc^ftitmHi^  cenfituretii^ 

•  sdlites  conjlitutus,no9  i^fnitrd. 
^fjf^^mni^potaffn^itMeri^^ 

tttturexprefiprohAitus. 

rj-  i4^Cm^mpotenmemif^4  tm^P^qnm 
"   fnlttrMjtm  -  .^^ 

tf.  Procuratorfinesmdnddttnonexcedet^ 

•^^*  -^^eenei^ef  e^^fid^ntj^^nt^  ^^ottmmif^^^^^^e^tm^* 
0.  AnfiientmDeeimln^^ 

{1%:  M«rte Dettmmt^mentefidtmstll^H^ 
l^.  QnandoDfmmcmiJ^^ 

fi.  inbifcep^fikmjdmmf^  praiiicmf^  mttrntnm^ 
^.,,^m!f^r44ietii^,  te  nottMe^i^^^mmand^ 

4»L  HmesiiifmiintnnHmifproemmi^ 

:  ^t^remdtume  fimur mandatntm' 
ikoemeftatAprmermatittmtm 

gmtione,non  reuocatur.  .h    i.^^'  ^ 

^Zt^  Sufeam,quivltrof^^  ' 
^^ttn^^a^fimteftt  tt^d^^att^njtnttieeat^mimiettttn^jjtati^t^  ■ 
mipuK  ^ 

tarepmtttMenm,nifi&c*  ^  ^  \: 


defendH,fiifivtqMibetdefenfir. 
$9^  Immd  9ff$fiummx9»ful€rgrii4. 
ff*  tmmmMwm  tmfimeimu  ^  rm  <mfftituins 
.  4diurandmde(4m9M,  ctmdemndturmexpmh 

\    jkt  '  \  '\   ^  /  .  .  U  • "  '  *  ' 
$2. '  Qmd  &  quando  m  refirifternmJmpetrdticne  re* 
0f^4XV» ^eiialemAridAxm^ 
1i€tmJ^$4fiitjmfi»mHqm 

datum.  . 
'34^lrte4ufi^(riminakff0tur4twmmn        >  j 
SS.  irie4uf4mmmmmHmmemata,qM 

.^,  fiituitprccurAtarem. 

-i^/  rrmmw4n  0tniMdiitdeKktkur  4^^ 

(     eaufiuaifintt4,autAdmtimiaiticulum,  - 
jff,  Inc4Hf4n^4rel^Mmum4dnutmmfr4n^ 
jf.  gmmmmcirim^nMdktmrfrtitiir 
§jf.  BtUmmunU4tm,&4€€nfiitmde0mm€rtjfellmh 

V   tm.  "  - 

49.  hfmi^€4ufisfr9fhafm,p^^^ 

4i.  Hedminmnmbm  himc^fiitmiecmifsu^aitekfa- 
fiUtm,  > 

*4^.  Muikr^fimmhprccmatitmitoffich  fu^ 

4h  Q!uuA4biUtadfimnijg€ti4^fr 

44.  Defenfir  (juis  dicatur. 

4f.  cmmf€rfm^f€Uim^imfmk»rmifiimmm 

>  *  hud  '  '  *  . 

46.  Defenfor  offeret fi  defenfim  t€tim  cmtfk  ' 
4f»  btddfcuj^Mfii  r€iindkm4€X€(fimti€»: 
4L  Defenfcr  ante  litem  ccntefiatam  frocuratcr!  cmh 
fittm€fH€&^    \  -  ' 

•  .  ^pPefiln' 
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'    DePeRS.  (iVAE  ACT*  VEL  ReL  &C. 

curatoru  *  • 

nergtiddmttftf&. 

52.  Qumio  marai^fro  vxore^cum  & fku  eamione  ra^  \ 

^3.  SUonfUtdammmi^Vtklia^ 

*      Hmnonaudituri'  > 

Sf.  Intaf^fiqmm^bm ^t^tiaU 
V     mkjUur  coniu^infj^,^f/mm£to.  ~: 

li&k  cmmakmtmmn  pra  immmS^  jm  t$ani^ 

Jcrfptumimpetrarepoteft.  : 
Ouatido  fitniiiM^mbahil  odmiM&riitt*'^ 

^^n^  cw^uti^m  com^arat,  ytpocutatqi  ^  if^^^ 
x^i-i  fm^idatmofiandire.  ;^  .  • 

fg.  0mminSm  faie  mandata  admiffus ,  nm^^^^M 

comunHo  non  t(da^iraf.ipii  babere/     >  \ 

4h  Syndicm  qm ftt^  &  quomodo  a  procmatm  differat. 
4z.  SaOarequiddi^atffndifm.  ..  . 

4^  jsyndicmqmmdt^imfiUnmm^^^ 
Ji4'.AnJirtgulofumnominainltteru 

dik^antjiftinaiomjdaclaratm,^  .  •  . 
4f/S^fitfyndiciofficim.  ^  '  /  . 

Anuneatmfitisdaredtftin&iamdeciditi^,  ; 

i^r  SMuptiom  t^M  fjlttdimii^  • 

W.  AAor  quii^&atpieicanftituatur. 
jHf.  Duolmu^ifibmtum  &  cur^tor  ailorem  cmftkfSh, 

*  *  ■  »  .  • 


.V 


7/.  txfiftimi  contrs  a&armm^rk.   *     •  - 

'  ianftaiserepofft^mpedimmavefefiibejji. 

numeratis  iam  nobis  perfoiiisiquf  fiio  no* 
Ihinein  iU(iiciodgere&  defcnderc  vel  per- 
snittantu  r  vel  prohibeantur,  (equitur  vt  &  de  hk 
j|u»&  tdoris  &  ^noiMnH^.  ficq^  pto  ailp?  agfl^ 
vel  defendunr,cdiflcranius;  Hf  (untprocufator, 


rs 

■ 

niles.  .  ^  •  .  • .  V  1!  • 
Ex  O  R  n  I N  E  itaqueprfe&Hpto,orifno  locb 
p0  ;>wii-foift,aa4dne$  dieni>  niMbiM  ftfcipit  plrdctu»- 
fJttMS-  (^j.^  £{i  autcm  procurator,  quialieniBi  nfcgoti* 
^fiifi  vel  |panditod6nunigcrcnda  grattoit6fufcipiti./.jf. 
rfh  ;    ii^frmrr.  Hoc  itttemliefinitiohi&veif^^^ 

excluditurprociiraitbi^lri  reni  (uam,  nafm  is  fvHk 
negotia  gerit.  l.fi^mrimA.frtt^jitortmr€mf^ 
.  ibfrmr^V^r}^ 

idco  adicSum  eftjVt  difcrepct  inegotior^m  gc;- 
^  iiore.  |^«9Mr.  Jffjlii^^ 
quifinemandato  alienistiegotijsftofFcrunt.  11- 
ludquoque  verbum,^aMfiiii,  n6ihieratiofie&^ 

tur,nonabhis,quiaiienarum  rcrum  gubernati^ 
^  <memreuperunt^vj^utlllitQHr&curator,(;«^^ 

&  aliae  talcs  perfori«.^l.  verU,perfondxumgkjiq.  m. 

Attamen  qui  ita  gubernant ,  vt  firuftas  •feciatit 
'»  4*  .  fuos,  velud£pi(copus,AbIxus& 
poisidentes,  &  fimlltter^fM^^ 
•comcftatamprocuratorcm  Cbnftituunt.  mauih. 

'    •      '  *        *  •  Digitized  by  Google 


t>E  PeRS.  Q.VAB  Act.  YBL  ReL  &C.    51     '  - 

cede  pacifcatur,  locator  potius  operarum  dicc-     ^  t 

Maridaium(inquit)  nifi  gratuitum,  nullumcft,  „   ^ » 
iouun ongioem  ex  ofHcio  ai;que  amicitia  trahif^ ^^[.\ 
coiitraniimpor^^  , 
cnte  enim  pccunia,  res  ad  locauonem  &  condu-  ,^ 
^ionem  potius  reipicii»  Hg^  tAmpXk  ita  accipi^'  ^ 
^ndiim^ftyVtdemercedcyaut  exnegotioXu^  * 
|>to  cmoiumcntura  fibi  certx  parcispacifcinon     ,  „  . 

foSt.iii  T)4.lft  (pri$.CM  poftd.gl.mln.gr aiisMcM^  ^ 
mm^xtdevit4&bofieftM€dnm.^lj^ 
tmukj^^mkMUt^MC  cnmAe fcir^  cmpet.  Ub^tuS^ 
lariuni  cnim  accipere  poteft,quod  pro  rcmunc-  ' 
racionebboris  datiir)dec]|gioiiiJ:/4^  .  ^  3 

^(^.tit.  de foUr.   nmc  de  freciarMtmmt.  ^  ^  d  d  %    ;    '  i 
Mquc  finc  pa6lo,alias  non  cfTet  manJacum  fcd  loca^ 
tio.  addit Mgl.m  d  yerb.procHrMormn.p.d.l « .jf.  ttMud.  quod  '^^ 
fi  operas  fuas  locaft'et,&  de  falario  padtus efTct ,  ni- 
bilominus  veredicecurprocurator,  quiaaliena  ne- 
gotia oiandato  domini  agic,v( fert  dimaitio procuk  , 
ratoris.  mlivfJefmm.Sc&c  quotidianus  verboriM| 
conftittttionum  vfus  excnlaQir.  i^e  Ci^.  k$  UUim 
tiftimiJfi.Cde  protnr.  pro  diui^rfitate  igtmr  cafuum 
aftionemandatijautofficioiudicis  falarium  pctce* 
Suk^dJmixredimitmm^^CAepfH,  CW.  Vftisautena  m 

l^rocuratoris  perquam  n^cefEirtus  efl^  vt  qui  re^  . 
busfuis  ip(i  fupcreffe  ve!  nol  unt,  vcl  non  pofliint 
laltem  per  alios  poisint  vel  agere»vel  conueniri. 
H.ifMpfecnt.  Nam  fcteofbusy  &ascas,  6e  ficcefr  ^ 
(aria  peregrinacio,  itcm  quc  alix  mulus  cau&  -r. 
p^hoRitnibtiiiiiipedimentofunt,  t^ofliitnusi('  • 
fuam  ipii  excqui  pofiint«  ^w.  Iii^^^  top<r 


t » 


4%    \     PROCBS9V5  IVDICIARXVS» 

9« '  *  P  R  o  c  V  R  A  T  o  R  propm  dJidu$»quan  doquc  | 
rk^^ipHftfr^  ioiiftifuimrad  iudida,  quandbquead  ncgotte 
fMMM  quMuih  ille  ante  litem  conteftatam  alium  non 
^iaa..  s  .ii(bftituit,bicver6quaodocunq;.r./.m/ii.i/^^0' 

low  -cir.iift.4.Itenprocbaforadindkjafflhior2^ 
annis  efle  non  pt)tcft./.f»/wr.iii  prm  ff  .dcprocur.^A 
'    s  ^  ;  negotia  autem jpofl:  aimum  vj^  depufari  potefi. 

'    M%  '  Inp.Qudf.cxcaiifMim^onltcAxcmpTocuTs^tora^ 
'  mgotiagencrditerconftitutus^etiaadlitescai^ 
feturconftitutus,  itavt  poftit  sgerc&libercex- 
periri,  cxceptis  cafibus  qui  mandatum exiguut 
\\       Ipedale.  Procuiatorveraad  litescfeituSi  alijsne» 
'   •     gotijsfenonifflmircet.J.^*ji//^r7^rr4//r^r.  ^ 

12.  > 'Omnes  regulariter  procuratorem  cpiiiHtu- 
Jhmrdtd]  crepofTunt^quinon  prohibentun  Lim(tm.i.i;um 
fkmfiit»  qmatim-ffJe procur.  £t  fimiliter  qui  hon  proht' 

M. :    '    betur  exprefse  ad  exercendu  procurationis  ofK- 
cium>idoneus  debetreputarU./.ir?pr/;i^«^pr^(t/r. 
l^.  ii^*^«coi]ftituietiam|>oteftinqualibetcat^«%%- 
.  ritualifcilicer.^.c./jw;?.f.f«vrw///i'wr.fx^^ 

ft^.  &  pecuoiariai  ftu^  ciuili.  i[.i!i^^f.  C.  ^ro^i^^^ 
.  prxfetimliterapuda&a^lAWifC.ife/^rfi^^ 

^im(4^4|.C.  (/^Tr4^y^cMtcm &abiens  per  nuciumi 
'  vei  per  epiftolam^duk  tameu  c^rtuslk  &  ratuia 
;     * '     habcat,/./.d^  2ffxod}}xtm  ad  litem  praefentcm,  & 
futuram.  Lsff.  cod.  Item  e}f  die,  &  v%up  ad  diem« 
Item  iub.cQnditieii^  &  in  perpettaimuii./. 

O  F  F I  c  I V  M  procuratoris  eftjui  hil,ni(i  quod 
Troiurato\  «i  comifium  fit,  agere,  finefq;  mand^ri  ibi  n6  e»» 
i#  ^6A^^^^^^>  quumadiiiaiuUimiQodo  iatelligatur 

coouiiu^ 
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#onftitiicu%  q>»  io  commUuonis  litt 
untu  r  exp]^.(/i(m  0(M.rxr.  ife  0^ 
fmiir4t!ir.fiMpr0ci(r.  nam  quodficprstcrfQr^  > 
mam  cpiiimi£tooi%eft  ipfo  ioreinulasi»  4r^.f«: 
itm  eorm.j.lidfiaa.&iln  Bm,ff,quod  cuius^vniF  , 
jferfMomJ^^iatfenMfim^  tm.ixt^  . 

MiSitamenprocomoricieQtadomtnofiiies  . 
fX^ndatiexcederet^dominoprsiudicaret^&va^ 

kret^od  cum  eaagerecur«  it.  JmiM^^ 

iff  fent.excmlih.6,H.4it  ImoLin  c.  exparte  iecdlu.  ext. 

derefi.Vid€text.&glprocuratoris.&ibiDdsnc.unfin. 

mmkt^rmmrt^jii^rxn^^rMMm^ 

mo4  fim.miMJtfrHdfQfm.4r.  £t  Gc  pacientia,& icieni^  ^ 

tia  domini,  fufKcit  ad  extendcndum  mandatum  da*  ' 
tum,non  aurem  ad  inducendum  noutim,  vbi  nullutu 
prsecefsitjfccund.  magiscommunem,contraInnoc,  . 
cpoununiterdamnatumtefteFeUiflc  t««Mi.i3.>i<fie  , 
mncom€fi.?mtjn(Lz.C.dfrercmd  >end,p4ri.z,c^A,m»^ 

w  feq-  Soat:ez  tamto  in  additi.  ibil  dict^  relato  ^u-  Hf^  - . 
meroeorttmq£iInnbt.feqauntur,adnumeruco^      * « 

trariantium,quiperpatientiam  nullummandacuni 
inducivolunt,  quosPinell.  &Soarcz  probant,  viic         %  . 
affirmari  poire,ytra  fententia  fic  receptior,quamiiia  ' 
fecundum  Soarez  dogma  Innocenri)  mulcaaequita* 
Ce  nitatur,cum  dominu5^&;  fuo  (iIentio,ac  pacientia^    /  »^ 
adueriariiintin  foueam  coni^cerit,  vnde^ad  nece  -1 
fiiam  meritdiratebit^ &^(i  prariudicabic 

mK,9.C4efro€ifr.f4mi.Qmh,mH>d.femmUMfe>td.nM.9^.^fjUi» 
d€cif,Nedf€l$$.lo9.tmm  c  rcfcrc  & plures  Dd.  pro  hac  - 
^nDOC.fententia,nihil  tamen  definieosJ^w^fcW.a. 
fr^meift.qio^.il.mm.T.C.^'w^Uu 

P&ocviiATo  ais  ofHaum  finitur,  Primd»  iS; 
iHirmor^mconftimentia,  reexiftente  integra,  Prorurat^ 
Koccfl,  litc  nondum  comcdzu.^.rede  cum  fi(].  riso^cmm 
InlijilMdMu  A9J>^o  nuipoii  cauiam  iniudicio  Jianar. 
-  '     '  ^  '    .  »;  agiucaua 
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44         P&6C£SSV$  IvDlClAlliVS» 

;  y tpote  domiiiiiai  iiris  procuratorem  efTe Aum 
poftezccflSmicius,  quiiicem  vdaeenda,vel  dei 
dendammaiidauiMnchoacim  cati^ 
finirc^nulla  dubitatio  eft,  mtJ» 

pmifr.  w.  Qgodtamfmoderdre^qoQprQcederc, 
fi  dopiUia$]pfO  procunKorc  ftiem 

tunc  pcr  mortem  domini y  non  reuocatur  man' 

mioo^  jpcoent  pfocurator  vigoric  huiuiiQtdt 
^  »  mandati  continuare  proccfTumjad  quod  vide^/, 
(         f€mm$Mdem.vif  Mpmur.  £t  hoceO:men(c(Or 
ntndum  •  quumr  hodie  iii  omnibus  ierna^  pro« 

;  curatorijsjdomiDUs  pro  luo  procuratore  tideiu-* 
.  hcxt  lbl$at  ftMa4*fi  vmdMit.  de puuL  m  99$.P^ 
t  fwrman  c.mandatcnu.  6.  ext.  de  procur.  A  d  d  i  t  i  o, 

;     TeftiseftadhocMynfing.&Bald  pereum  allegatus 

f aucionoQ  releuat^  niit  priacipalis  foluendo  fit>  & 
^  (ona  in  propinquo  poisideaiiMajimtpart.  i  .^.(m.jftuU' 
>     *  (Mf«if».8.wMi.n.  Verufn^Caiitibiie&iitisic^&ftii. 

-  tione  non  obftante^  domino  mortuo,  procuratores 

pJcrumqi  fe  caufis  vlterius  ingerere  non  Iblentjqua^ 
ficorum  mandatum  per  mortem  indiftinftcexpi- 
rafler,  hinc  hseredes  citantur,  qui  procurator iu  ex- 
tunc  Continuant  &confirmant,quarpraxis  tutifsima 

itk    Et  Dota  procuratorem  \  pradi^to  conftttutum; 

Sermortem  reuocari,  etiam  re  integra  non  exi- 
:ente^&lifieiam  cdntefittta* 
Sccundo  finitur  procuratoris  officium  mortc 

-  procuratoris ,  eijalq-,  renunciatiQne  terapcftiua, 
dS*  f€&€  In^it.niand.  l.fiumtim€r0.^J^um.jfskL 

'  ."^  Tertio  finitur  per  lapiTum  temporis,vel  diei,  vfq; 
•d  guem  coniiitum&eil.  Qi^arto  per  mairdati  re» 
uocitloiiem^naflMnteJitemcbnMlatam,  quan« 
docun^  (eHOi:ari|)QieOU  Lm^laem^^  ie  frocur. 

poft 

t  Digitized  by  Google 


De  Pbrs.  QVAfe  A ci-.  VELRE^&e, 

poft  litem  verd  conteftatam,  itiuitus  reiiocari 
non  potefi^niii  cum  cauis  cognitioneJ.p^;/^  litejfu  *^ 

Et confcitfo adtierfari),  tie ipfo  inuito ,  qiii  per  litis-- 

conteftatationem  cumprocuratorequaficontraxit,  / 
iudicium  perfoiiarum  immutatione  vafietur,  w^rwf. 
Cf;rt.5.«^/.44,quodan  vllireccptum  fitjdubitoX.iJS.  . 

Vbienuineranturcau&,qiiasiiacflherint,  pro-  , 
curatorremouetur,  fitamenprocuratorcontra    . ;  -  • 
dorainum  obieftam  cauiam  non  adefle  contcn--'/,i  *^  /  ^ 
<lat,itadudienduseft^i  magis  conuitiur^  va^m^  ^  ... 
miam^qualixi^iTiotioneafpergeretur,  purgare 
voluerit,quamfibi  procuratipn€^iferc¥tgi^  - 
hoc  ipfo fiifpeftus  eft  qui  operas^fuas  ingerit..;..:  ,    i  v* 
textd,qu£omma.§.nec ferendm.ffjiepmur.  Adde,    \  / 
M/M.i.0tf^.^r  f»i.  Seclah  e^  /.  M^..  ■ 

velit(ufi|irocuratorereuocare,fitnecefie  vthoc      ^  "  . 
indi^etel?  anpartiaducr^s?aniudici?autvtriq;.  [  af* 
dic.vtpteneii0ir^e'r]^.^ref/^^  . 
x.de  pr(Hurat.&Dd,m  Ixnica.cJe  fatisd.  Ncc  praeterJ'  - 
cunduDaefliquod dominus,quifimplicir€r pro-  ' 
euratdfrem  conftituit,poft6a  aiite  liteinrctifiteft^'  ^ 
t4mcoa3parens,caufamip{amtradei,  hocipfo 

{hrdcuratorem  reUocet,  nifi  proteft^  . 
rcuocandianifn6n6nfacere.  Ani>B/vdaliuii^^ 

^econftet,  fe  animum  rCuocandi  non  habui(re,dc 
quo vberius  MtnochAih.z.  frafumpt.  qnd^.  36.  m.  6.  >/w 

tfrfiOaO  Wjrpoft  Ui0m^«v^ro  cftii«d%auMi|  ica  ae- 
mi|A>pfocuratorcm4reuocareintelIigitur,fiiu«  -  }- 
dicium  io ie  transferenti  non  contradicatun       '  • 
fmi^mi^:»etk^mpofl.deprocier.lbA*  ^ 

P  R  o.c  V  R  A  T  o  R  i  alieua  nomiiic  Utigatuw»  Exj^epth 
obijcitur^priai6q^od  non  babct^  nec  oftendit  akra 


DePbRS.  QVAE  ACT.  VElReI.  &C4  ^ 

&  clommu$iabfens,  qui  taliter  procuratorem 
cbtifthuit^tanquain  contomaxin  expenftt  coii^   \,  ''^ 
demnatur^fiadtotam  cau(am  citatus  fuerat^qua^ 
daqittdenoncotiitituitprocurator^legitimani 
arg>c.conftiimi$x.duditu.ixtJefr0cm€Mt.0xtJed0* 
lo&mt.c.NUeUa.ext.deapp.eLPatierMc.^dterum^  ^ 
m.7J^d0imJC0lm.  Quart6,quodmahdatuni  . 
generalefit,  cumtamencaufa  fpecialerequirat, 
quodeuenitinfloultisca^us.  Primusinrefcri^ 
ptoriunimpetratkine.rjMfffwft.f/tf  iti  \ 

^frrf/trj^f.quottamennonobtinetinconium^is       ,  # 

perToni^  nec  etianii  in  ice£crtptis  (tdi>ene6cia,  vt  ' 
pcrPancH-.ibid.  Additiho,  Neque  proccdlit.in 

caufisappellationum,  quianemo  praffunaitur  vclie         '  ^ 
i\egligcreiu$profcqucndacappeIIationis,fedfolum-  , 
modoin  caunsquerelae  &  priraxinftantiaB^propter 
odiom  litium  &  quorundamvitiligitbnim^  quillr 
fiqgimteflealiosimid>noinioe93|prum^i^  .  ; 

pctt2X^Jemii^lfitMmd.f.fmumelli.  &t«Iimodoimr 
|>etratae  litcr;  nec  per  ratificacionem  coniirmanmr»  . 
jrp4«#r.c?*Di<.f*wmiiwffriiii<.^/i<«or<i/i;.deftilotame  * 
Curiap  non  feruatur  fed  literx  abfque  fpeciali  man- 
dato  impctratar  indift  infte  valent.  K4jiiwif  iijiiafu^«4t- 

feS  imHi.deleiimm:i7.C.  w,  Secuodusin  trwia^Cl^ 
ne> paAode non petendo,  & compromiHb,  vnG , ,  ^  . 
fit  procurator  cum Jtbera.  c^iii  ^dJlgfndunUe pr$^  .  , 
etiffM^4Jt.fmmMigemfd^ 
^tftum.   vlt.  cum  U./eqq.ff.  depaH.  c.  per  tua^jextJi 
mbit.^Tjsnmin  petenda  in  integrum  reftitutio* 
tit4^4mamm:d§mftMimejg^UM 
fior.2f.an.  quod  intellige^  quando  in  integruoi 
jreftttutlo  priftdpaliter  peteretnr^  ftqps  fiincid^ 
fer,putafuper  his,  qu3B  litefnfnotS  concernunt, 
de  quo  per.  le.de  Imtl^  &Panor.m  c.fiifiitatd.ext.  de 
m  mi^.Seftk.   At>  B  |(»  MMfNl^C^  ^^*?*^^^ 
.    ^  '   E  z'  K  Qaartus 


t  •  * 
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)  Qjiaitusin  caufamatrimonij  peragenda.£4rf« 
l.filiiigfdmdid6  ff.(UJtinai.^.mi.€.^m  di 0genitm.de 

ftoc.ltkS.  Quintus in  criminum obieftipnc. 
perbk.m fin^  ixt*  deaccufat.  Hihii  m»  pMftJefr^atr» 
^   Scxtus  in  proroganda  iurifdiftione.  (.tnm  alitn 
^  Jbhas.&ih  lmm.&  Patiot.nu.  fo.  ext.de  ef^c.  iud.dc^ 
leg.  Septimusiir  nominaildb  domtnum  in  iucti* 
^io^  lnnoc.inc.(]twniam,cxt.vtliteuoncof7teJl.^Ty 
j^iMoc.ihiycrh.pBfitdet.  qiiod  piocurator  ad  adniini* 
.  ilTandum&negoti4»p<>f^tt^oniinumnominar^ 
limemprocttratoradcaufas.  0^»uusinji}rdfisieii«» 

^ '  ^cz\ummxprxl^2iXionc.c.vlt.ext.<tett4r.calHf?i.ltb.6. 

in  inftrumcntorum^nfomptorunf^cxemplati* 
.  Qne^lJn  d.c^uigeneYdliter.  c.  vlt.  ext  defide,  tnfirum. 
mb.  debmiv&falcii.^.  ^ifa|^j.Decimus»  ih  iura- 
incntide1atione,&piv^i^ationei./«iJttr4«rfw»i  quoi 
tx^e^mim.fyb-cmfi  l.feqffM  meim.d.c.epii  ad  or 
gendmijgfeeeiirJdt^.  YfHiidmmin  r^cipieiidt 
'  iblutionCt  /  Im  iure.  &  ibi  Bart  .gl.  admmt(lrati(K  m  l. 

verefrHuracerii  ff.  de  fidm^  r.eliquos  cafus  ipeciale 
-fflapdaturcquirentes,videenumer3tos.  pergl.in 

dx.qut  ad  agendum.&du  l'hilif.  ¥ram.extMfmutM 
i^^ftcJ^jM  def9ecm*verfiCfUem  pffetiMr  qi^lkeK^ 

Quinto  pbijcitur  procuratori,  quodcaufa  cri- 
\  lainalis  nt,i|i  qua  nQpinteruenit  procurator.r. 
4ucfmmAbm.f.q.3J..fen.  f.adcrimen.ff.  de  fcdr.md. 
.jQiLodtalnenpnprocedit,  primqinaftioneinr 
l:^|uriarum in  qua  pro  Uluftr  i  pe^fona  interuenit 

procuraton/.v/rx.rff  «l»rr.  &c  hoc  quando  crimi- 

naliteragitur^nam  iia(Sip  iniuriarum  ciuUiccf 
'  int£teeuri;  quilibetineaagit&defendicperprort 

f^\xratOTcm  J.non  folum.j.  agere.  &tbi gLff.de initfr.  . 

.  &ecund6aonproce4it»iiprocurator  non  con«  J 
^    '  •  •    *  ^  ftituc-  j 
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ilicuereturad  aliegandu  caufascauif ^iedad.aHe- 
gandu  caufiislibrencis.  c.fi  dgrot.^jfitBs.s.q-s.  &iU  yS^^' 

''gLverhtdefendt.cyeniens.extJeaccufat.LJerUMmquih' 

'  qm^  j.fuldick^ff.  de  pmur.  Tenid  noji  procedit^  j;    ^  ^ 
quandb  ad  certum  drticutum  <:au&  crimtnaHsi  \  . 

"^procuratordareturi.^/.  H6fitenf.&Panorm.md.Cn  \^ 
ieniins.Sf€CM$it.d^  proct».   /.  wfi^  decif^adef^ 
eufandumi  Quarto,nonproceditincaufacririii-  J^i 

'  nali^qucE  n on  eil  capitaUs. /./m^«jf.(/^4^^/iy^X 
fintim.^juiuerfm.ffAlepm.dicimtwt^  ' 
rainalisnon  capitalis,  quxpoenaminfrarelega*  j 
ti6nein9vqlremotionemabordineinducit«^,/i  ^ 

'  dbfifdemJ^emi.vU.ff.depub.tud.SpecMi fupraverfic.  ' 

^  qumto fi crtfnen.l^.ff. mper  aicaufa  ap.  red.  pof.  pleni» 

'  usdebocarticuiavideAir^f^^^ 
fub.iHdi Pdnor.in  d.c.vemens. ext.  de-Accvfitt.  A  D  d  e,  . 

Me9€cb4farbU.iHd*tit\.(afttSo.Gaiihb\.de  pac.p^lf.caf. lo. 
ffriof.  raltemquandorcuseftin  vinculis  proutcom- 
tnunitet:  teneturi  Sc  confuetudine  probatur  tefte 

leiudictumdeluferium.  F4«ttr.M<^-«-  i^^  > 

licct  ipie  dc  fubtilitate  iuris  expofitum  dici  poflTe  ^ 
exiftimer,  quodprobat  VV  efcrib.  nonhabita  illius  ^ 
jmicntione  C^jfil.  ^^.mucr  fart  i.  Caufa  interim  fia-  '  .  ' 
^       pacisjquamuiscriminalis^inCameralmperiali  /  * 
•  piicr procuracarem  traftari  poteft.  GaU  lih.i.ikf.%M^ 
4«^«^y  io./«ri«f.C.  SfOk^fer.  Sextd^obijcftur 
curatori^quod  cxcedit  fines  mandati,  &  aliud^- 
.git^quani  ei  liccoinmiilum.  yde  ft^^edtit.  4^e0c^ 
.  frocur.mm.tf.  Septimo,  quod  fit  excommunict- 
ms.cpoJi/:efiuineifi.extJeprobdt.  Ad d E,quiacon-  - 
ftitutio^rocuratorisacommunicatjuiproiureaoa  ;^ 
>al^6diciie€a<flacumiUohabitaj^ifiexc  ^ 
^cltiofttperueaiffet^quiamncaAavalra^  fim^  - 
Mnafur.^4»<f^4i.4^Aiw^.itf««ii.a44iL^M^^  ^ 
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e^fiMiJLitddimmmi.  Dtt<Klecim6,qu6<l  (if  |>ro-  y 

Curatorcontraeccienama  qua  beneficiu  habet. 
V«vir.#xru^r^9/ifLI)ecimotertid)quodGftmtnor#  . 

nofu$d.2ff.  eod.  vel  furdu^  vel  mucus«  /.  miitm.ff^    4^  ' 
«^vtLmemecaptus^dprodigil^Gdbo^ 
terdiftum  eft,  gederaliter  enim  qui  ad  fua  ncgo* 
tia  pe^endainbabiliseftiper  coni€quens& ad 

dmit4!rqiid.Lylt.C.4^le£it.m.        ^  ; 

Dei^biisor  qttoquertonnunquam  ittdtcijsi  44* 
alieno  intereft  nomine)  dicitur  autem  nobis  hoc  *r**' 


fenfioni  offcrt,  quodquidfi  cuilibctpermiflum  ^^^^^ 


eft^modo&tisdationem  iudi(a|pi  folui  pK>  f^^J^ 
:  oeftimationei  nemo  ailitnaliena&r^i^rff^t^' 


litbprcftec 

finefatisdationedefenforidoncusintelligitur.^.  ^U; 
fiveroAnftMfatisdAmper.AmbmtiMUi^ge^ 


firM^.  Ei|Sg«ndit<inquit)  kiiiwflM'^^  v^'^ 
fedefcnfioni  tux  offerebat,  duplici  wionenc-^  . 
cef6ttasn6fiut,auiquodde&nderequis(fiuefi'^^«  ' 
bertusfiueextraneusfit)finemandatopoteftj(a-„ ,  /\ 
^dationetamen  pfodefenfioneprsftita»  &alia  ,0 
prociaUubic^obferuatSonei^ 

uerfusabfentem^cuiusperfonadei^nditur)  miT*-  r  j 
:  fiouipofleisionem  tieri  nondebet  v^^ 
'qlimiit.tnpoJfd.fatis^ff. dein  iusvoc.l.  3. ^.firem.  &  v  v  O 
fef.ffM/d,  debetfmtfidpfenibridi&cerei  quod  -^«g.  v^^U 
dominttsinlitemfaceret.  l.fid&hapirfiikt.  f.do*  -7^^^  \ 
;f endcre.ff.de procwr.  Et  non  vxuus articuli,  fed  tod-  ^  ^  4** 

-      '         V    *  ^  -^'  '  '  ■  -^^' 
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^vlt.exqud^,caufniaier.lmn  tamen.ff.de  froiUti^ 
^  fex mx,caufa  a^^atnr,  &  l\  catidemnatBS  no\ 
'  pellar,eft  quod  illi  \mp\xtcti\x.Ufberto.^,  vlti 
de  negigeji.  Uam  tamen.   m  hac.  ff.  iuL  Jil.  Cyn,  m 
\       i.m^m.quA^.i04CdefYW»An\^(\imi^  fitrei 
jkn^  \  iudicatae cxQquDtio.iPlautm.ffdepracur,  An  autc 
'  &q4iaU(er tertius  defeniioiiem.cauf£ per alittm 
•  inccBpt»  ift  fe  traif^ferrepofikj  Videelcganter. 
:  fer  Batt.m  l.^perlufirw^  jjff.de appell.IoM  ImoL  P4- 
im.e!T  VeLmc^atm  fi^.extidefint.  &romd*^Ex  Ho^ 
/  ta  defenforcm  praeflita  iam  cautionc,  etiam  antc 
Utemconte{latam»procviratorem  fiofie  confti- 
;    tuere;  ^tciTieMffocur.jj.verfic.feirmmpttddeferh 
.        foY.  lo.  And,  m c,  /. de  procur, Itb. 6, innotiel.  AddEj 
.'  *  SedBald.videturcontrariumfentire  prout  ettmrc- 

.  DfiFE^isoRi  obljdti^r prit|i6»,omMidi 

'  Defenfiri  <luod  contra  principalem  perlonam.proquain* 
^uid  oUjci  teruepit  obijci  potuiiTet.  Sccundd  id  fcrh  quod 
atur,  ^  procufatoriobijcipoteft.Tertid>quodnonca' 
uitdeiudicatolbluendo,  quiapriusnonadmit- 
tiuu:  per  iui:a  iupradido*  «^uir 

Deconiun^'  ^  |NTBReasperfonas,qu«afiendiiomincfo* 

&ap  fo^  roir<ttere(repo{runr,connumeratur&coniundi 

perfona,nam  inludiciis,  proconiundo  etiam 
ftacenrun-Z  s   i.  ^  ^        j      ^  1 

£li  mm         mandato  cum  eautione  tjimen  de  ratoad^ 

mittiiun l,exi^edi,C.deprocwr,  l.^.jfed & fiforte.ff.  . 
iud.fil.VlpiojnusMLfed&baff.deprccur.  Scd&lSiijlM 
^^"^    per<bnx(inquit  )procuratorum  debd>untiie4 
„  fendere,quibus  fine  mandato  agere  licct,  vtputi] 
p  Uberi^cec  Uotia  potettate^item  paremci,  &  ht^i 
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tres,  &  affines  &  liberti.  Omnes  ergohicenu-n  .*  f 
|0erdtt)Cen(enturconiund9  perfonasprjcter  has  Pi 
iiutem,  confiderata  affeftione  arbitrarium  eft, 
.  qui  coniundl  debeancadmitci  fecundu  Panor* 

T I  o.  Idem&in/irigulariamico,  iecundunonnul'* 
Jo5,  inpraxitainen  non  rcceptos,  tefteG<iiJ.W.  z.ie 
p(ff.f«^.M^.io.«i^.2S.  SedMaritusprovxorefuacucau-    -  ** 
tionerati  agit&appeUat,idqucinbonisr€CCptitijs, 
•iiidoulibusautem,&parapherni5,abfque  cautionc 
au(mtttitur,  ^i^rnhofd.  VfrmmfttlikA.m.ir.  okf.r*  Myi^ 
OM».|t«V^s{.04l  ^/rjr.H)*  |rr lii.  qutft  in  docalibus  ma*  , 
ricus  dominus  eft,  Ld§eemciBm.  C.iffei  Milir.  para^ 
phcrnorura  autem  cuftodiam ,  &  inftrumenta  vxor 
maritotradendo,cenfecur  ipfi  daremandatum,  ita  * 
^  quod  nec  tunc  de  rato  cauere  tcneatur.  /.  £tt.C.de 
ffBj:pil!te»t  fitptrdiBt,Sed  iaalijs  bonis  nec  in  dotcm, 
,  necincuftodiamdatisvt  receptitijsdebetprdrflare  \ 
cautionem  rati  vt  iam  didtum  p^r  t2.  Q^r«ii9^ 

'  'Mynling.d.obfer.^$.Cem.s.C\Schocczrtx  inftrumcnta  fii- 
iffent  merito  tradita ,  prsefumi ipfi  mandatum  dati?^ 
&cumcautioneratiadmittcietur,  quemadmoduin   -  ^ 
cxtraneus  profcrens  inftrumcnta  de  quo  inf.TiM^. 

numAi.  Cw.  Hs  aucem  perfonae  admitcuncury  vt  j^.' 
dixtmuSy  dum  tamen  conrtet,  easnon  experiri  \  , 
,  contravoluntacemeius>  pro  qupinterueniunc» 
mm  {]  coniundtts  procuratorem  dintiifillet^qtiif 

coabfentecuram  fuarum  reru  haberedcberet* 

tuncconiun(5):us  coocra  cacica  voluntacemcon- 
iun&t  non  admictetttV/.  Ptf;iiptf»far/^.Wrjjf.  ib  ^«1:. 

Spec.tit.de  comtmctjperjonayerftremquoda^it,  Ar>  ** 

DiTio,Nifihijiufmodi,diniiiru$procurarorcxi'^  . 
/  fteret  negligens,  eeck.d§melithnd^.%. ««.  1 0 .  Q^iieA 
fiinvnacaiuaf|>cciaiemaodai»tm.procfaxerit>  noa 
^  p<^ftii^aliacattrManquamconitjn£i;aperfoniage- 

XtAM4fkm.Cdtfr%cut.  quia  co  ipfo  quod  conccdituf  >, 

ipliltiandatum  in  vnacaula^ccnfctur  la  aUjs  prohi- 
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bet,nanitunca4fi>lumtiitoi^,  vdcU 
fpedtat  agcre.  Bald.inifinam. tnfrmc.  C.  quiaccuf.  > 
i^i9/^o^Q^}nt4repelUi;ur  cojniund;us»quando 
gi(fectanquam  procufatpr 9  &  non  tanquicon* 
iundla  peHbna^nili  oftendat  mandatum,  &  pro* 
euiatorffifibi&^uou  nampoftqu&vt  procui^^ 
tor  (ulcepitiudiciu,  etiS  VI  procurator  illudfim- 
re  debet.  BMmU  /•  mi J.  C  dfftpcur.  A  d  » i  t  i  o, 
Etfi  conittnftusfiMmanilato  cum  cautione  de  rato  ' 
admittacur»  noA  ^men  imdudkac  cemtifido  ma 
nolenti  ramm  habere,  if!»f.ftitf^lii 

ex  cautione  tamen  fua.tenctur  adueriarib  ad  inter'* 
eHe  vc  Mmfl^ttotM.    qu«  alias  firuftra  exigerecur./ 

.  CoNiVNCTAi  penfbnasopponituri  prim6|  ^ff* 
q^Uod  non  iit  coniuii&a  perfona^aucquodnon  '^^^^j^ 

tum  requirat.  Secundo  ^od  fit  foemina.  /./(rm^ 

/fo^if*  mfi  tanquam  tut^^^  . 
jM^Mudrk&imidXi.iiua^  ^ 

Add  E^autvxor  pro  marico  incauia  liberationis    ;  / 
fiuelibertati$agat.G4i/.</.oi/".i33.aIiternon./.  a(l'<<*«^  V  ' 
/eMewf.C4/ffi^X-w.Terti6obiicittnturg^  ' 

lesoppofitiomssltd^n&osrdlicet,  da 

fchifmatis,apoftafiae,excommunicatipnis,  ferui-      /  : 

»lte.rxf .tfr  f /r^.  Nec  enim  hi  pro  fe  admittutur, 
'  ergo  nec  pro  coBiundo.«^#^.^^ir   commHsfir-  * 

•  S YNDi  cvs  quoquevniuerfitatisnomioein  Defyniic9 
sudicio  experitur t  iyndicusenim  authore  Go&  nmfi^^ 

&c4o «ft  l^tmufm^^^  iudicieia li 

confti- 4f 


*;  ;  ;   conftitutus,f.v«k.fxrrfej^«rf/V.  ADDE,quo4 

4efenfor  vniuerfitatis  dkacur  tfxt  Ulfn.  f.  def^nfiui 
ff'^  «ftjif;^r.     konV'  ibi  dtfeufotcs  ^mo^uc  Cisiiutnm .  ^ 

^^r<cd  (T^^ix®^  CliriftopJii.  !£l}i»$ki:«^ 

'  .  t)iiTertautemiprocuratore,du<5l:oargumenta 
'   idmerlitatetitulorum,quiaprocuratori  pcrfo- 
na  vna^vel  altera,  SyndicUs  verdab  viuucriitatc 

conftituiiur,vt  in  /      depmur,  tmiila.  1.  /.  ff.  quoi 

Kam  deleftus  quidcm  nominis  habeadus  noii 
\    ;cfr,vbiconftatdement€  conilituemis,  fccit^nic 

nofiide^toUiturdifterentia.  F^mrmtiA^.txtM 

.^«rf.  Si  itaque  conftituaturprocuratorabvni- 
'  uerfitate,i$fyndicuseft,.&li5tpriuat6Syndicus, 
is  procurator  eft,ncc  error  nominis  vitiat  difpo 
^  IjtionemjexquointentioambiguanoneftjquoJ 
^  ^   procedteetiamdeiureciuilt  vtaou  ftir|*mij.^. 
;  »  (jmhiuff.qutdcutuH^vtnJio.PmifMcym^^m^^ 
■4z.^    istfrf^ir.AbaftoreetiadiflEcrj;,  quodactpraJb  vno 
interdum  fdlicettuttye^interdumab  vmu€r£^ 
•r^  .  '  '  tead  vnani  caulanitantum  conllituatur,  Syndi- 
:  •       cusycroregulariter  ab  vniuerlitate.&aflcaula- 
'  ;t  .  riimvniuerlitatemdaiifolca^f.Smi»rJW^ 
■  ^       'boduff.quudcuiuf^vmMo.  . 

S  Y N  D 1  c  v  s  ab  vniuerntate  cum  fuo rc^orc, 
Sjti(iui  &pratbtoin)mediato,<;oftituipateft,irjrequifito 

mjimioj  confcnf j  fuperioris mediati,  PamM  €.  yU.m.  lo. 

(^t.de  yi  OLiiT .  plenms  in  c  A'uic.L'xi  .eod.ut  .(i\xvc\mo^o 
t  omnibusde  vmuerfitatefolenniter  conuocatis 

ftj  *,rx/ir  .jf . (i^  ri;j.iwr. (^ebct  autem  conlHtutio  con- 
i  '     .  tinct eiqui^ad  quid,contra  quos,  &  in  qua  cau6| 
i  ,  vcluui.5vcUUtU4Ua\^l.^iipm«r.C.(/<rpmiff 
>       -  *  Aaautc* 
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An  aatem  fin^torutii  taollititenttum  fiomiqj^ 

fintin  inftrumento  Syndicatus  inferenda  quae- 
ritur?  £t  (juide*  £4rr.iii  /./j(f.^f  albo firtb^  vult  quo4 
ii  cbnftitu^tur ad  alt efiMdlim  rem  vniuerfitatt$> 

dcbere  finguloriini^omina  cxprimi. />^r /.^.m    ^  ^ 

atur,tuncli vniuerfiias  magnafit,non eft neceflc'   *  * 
ijngularum  nomina  exprimi«^.v/M/i?^ri?i7<^r.qui^ 

!  ^Q^id laboniorumi  &nimi$  proUxum^  fecus^ 

paruaefletvniuerfitaSjVtcollegiumcanonicoru, 

ycl  ^ilQMgM^f. ff.de  Mbofir^.SQdAnfb 
I  i^.vme.muj^ext.eoi.  dicitneceflariuin  tion efl^ 

iinguloru  nomina  exprimi>  fiue  vniucifitas  ma** 
i  gnafii^iwepfarua,  dumodoafiter  appareat  d^^^^  ' 
I  partes  vniuerfitatis  fuifle  praefentes,  &  a  maiori ' 

parte>Syndicum  efle  conftliutum*,4r^.  LjAam*  ff. 

^wdtnm^vwiM.  A  D  p  B»  {Hita  fi  Vnuierikatislfi^  ; 

gillum  appofitum  habeat^aliasexprimi  dcbct  maio^ 
.  rcm  partemfuiflcpracfentem  V4Ht.de hiMllU,exdtfe&. 

^  wand4t,nu.i$i,  C.V^  Et  ii»cvera,  prajterquara  irx 
^  cafti.i(i. J^i^.  ri^.cjittr        Ctremitth  ad 

Spec.  eod.tft.^j.verfic.itemdfpomtur  quei  nmina 

nAchorntm.&ihiper  lo.And.  inaddtt.vbtvtde.  A  Dpi.  ;      ,  ^ 

QgadecQnftie&do  lbAatfitb.ncHniiie  ^  / 

i.tat^fofcmimttniea$,vdtalecd11egiutp4x>nftitte  \^ 

1  cftncccflefingulorum  nom^  e)j;primerej  fecusfi 
I  fubnoininefingularijputaCanonicijCiues&rc.con-     *  •     '  - 
ftituerent,quiahocpoflet  verificarideduob^A^jf»^ 


\ 

^  « 


'  *  SyNDicy  officiumeft,ageire,  veldefcndere 
'  caufa$prarfentes,&inpo%mmem;erlbra$;^if*w 
eotttnt.p.fedhodie.ff.quoicuimq^vnlnom;  Etvniuer- 
'  ittatem,  ao!Hautemfingulos<bvnjuerfit«tede-  .  y-J^ 
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79        PROCESSys  IvpXCIARIVS. 

quum  provniuerfitiMfron  pr 
*  6hga\\sfticon{iitutusJJimunufpes.ff.^ 

iHn.n0.  Anauiem  Syndicus  veUdornominei! 
.  ifiuerfitatisagens.tetoeaturfiktisd^vniuerfita! 
ratum  habitdram^quod  ipfe  agat  ?  difiingue,  au 
ccitum  eft  eum  Syndicunf,  &  a&orcm  publici 
decrcto  gencraliter  conftitutum efle,  &  tuncli 
-  '  .  '  cetadcauiamproquaagere  vult^lpecialenot 
liabeat  mandatum,  noh  tamiin  de  rato  cauerett 
netur.  vt  mt.  in  d.  1.  item  eorum.  j.  alUir.vniuerfitatii. 
:  €mHj^.veYb.deratoff.quodcuijftu.nm4mtdu\^ 
vtrum  litSyndicu$>vel  ador;8rtufic  cauere  d& 
X  '     hct»d.jMlar&lAS(nr.cutnilnmt.ff.femr4iJ^ab.  * 

^  Syndico  obijcitur,  prim5,  quod  nonlI( 

Syndkicb  conftimcusab  vniuerfitate^vel  coUegio  licito^il^ 
'    licitum  entm  coUegium  Syndkum  cbnftitoere 
non  potcft.  Lr.§,quibu8.ff.d.t.  quod  cum(j^  vn.m.  (c  i 
^  '    cnnaoj  quod  non  fit  ^  dUabus  partibus  collegi)  1 
conftitutus./.fi«fli J^{4«i^«]f.  d.t.  vt\  (altem  ^  maio' 
faniore  parte.  r./,  ext.  ie  bis  qud  fium  k  ma.pan^ 
^^^.Tertid,  qubdlit  conftitutu$  aliquibusnofi 

\octi\%aifg.c.quiapropter.c.mgenefi.c.bonA.2.  ext.  it 

.  Quartb»gener^iterobijcipote{^quod4 
inhaiUHsada^mdttm  vtquta  excomiminicMil 

vel  quia  conftitutuifft  ab  vniuerfitate,  cuius re> 

^  .  ftoresrunte3EcommmunicatirrtV/r«^pmifr.-^ 

tjig^Gx,min6T.VtdeSf^^^^ 

pi'Mm    Axtfet^o  edyitaiiomi 

dtenono-  fubitaftondiciturautemaftor,  quivtprocunf 
iMf       lortvel  moderator ab  vniueriitate  ad  vnam  cail' 
HvMii^  ff^|^.j^^ 
fetidinfim  ^    *.    *  na» 

fl 
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I>B  PlR*.  QXAB  ACT.  VEL  R.EX.&C  89  ' 

na>vtcuiof«,airatoifevelfiim]icon{Htuitur././.^ 

Crf»  a0.kt»yd  curatJand.l.tieque  tutorts.cM  «»• 

pM'.  £t  in  ^uobus  caiibus  conftituiiur  inte^ 
nieme  praetore  1  lutore,  vel  curatore.  Priiiio, ' 
quando  pupillus  eft  abfens,  vdfarinon  poteft.  ^9- 
Sccjando,  (juando  tutorvd  caratdr  valetudinc'  ' 

inn>editt$  eflivel  fi  negotia  fint  difFufa. /. 

f.de  Admm.tut.ivlt.inftit.dem4t,,  Ados,  fydfn- 

p  illus,ve]  adukus  interuciiiente  tlttore,veI  Cttratore 

d.t.wefm  mtret.l4^ 

CoNTRA,aftorem  vntuerfitatiiobiicitar,  79» 
pnmd  omne  id,  qaod  diximus  fupra  fyndico  t 

pofleobijci;fecund6i%iodexceditfine8iiMnda-^"''^ 
ii4i4tmmm.§.fedfiitM,-  Quumetiim  exman- '^■^*' ;  : 
iato  agat,  vel  defendat  procuratoris  fungitur  • 
officio,ideoquenon^oteft  vlt»idq«odiui-"">^  V  i. 

danupe%f.<«»*i«r^^,5^^^„rti6,quod 
TOmerfita8feucoUegiumeftdiiroIutum.4rjui- 

AcToin  verdvdairaiQrisnorolnelirigam.  T*' 
roob„atur,  ptiqid  qaod  pupilluseft  prsEfens, 
&fenpoteft,quarcauthoritate  tutorisprocura-  ^''^ 
toremordij)aredebecA.wfwi|yMrcr,f0M|0^  f^i*jt»ttf> 
^^.recttndo,  qiiodconftitutuseftfinede-  ^***^  .  '  ' 
crctopr«oris,&CnecaufaIcgitima,vtqaianoii  ' 
erantdijFufancgotiapupiUi.nfcdignitasVcI». 
gntudojvttjBtasautvalctudo  mtorishocpofttt* 
hmUi.vU,b$ft.decurat.dJ,4mM0,  Aoditio.     /  . 

meBiorfm«tipiiemfitticntes,lo^^       procoti-       ;  -  ' 
rmgnt»  tt«W«cgndumI)4.t<;ftc.C!i/lii 


* « 
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Ug     Processvs    Ivnici  ari  V5, 
.Qt^artus  in  caufa  matrimonij  pcragenda*  BarL 

l.filimfamdids  ff  deJolndt.gLmd.€.ijui  ad  ^endtm.  de 
fm.lib.6.  Qijintus in  criminum  obieftionc*  Cifk- 
ferlm.  in  fin,  ext.  deacetifai.  ilehi.  non  peteHMffMtr* 
Sextus  in  proroganda  iiirirdidione.  (.tmn  olii^ 
jhbas^&iU  lmoc*&  Panot.nu,  lo.  ext.de  ojjic.  iud.dc^ 
ieg.  Septimusto  nommaridb  dominum  in  iucti^ 
^io*  lnnoc.in(,quoniam.cxt.vtUtenoncmejl.^Ty  DEi 
Mnmc.iht.ycrb*ft(liidft.  quod  piocur^tor  adadmini* 
firandnm  &  ncgcnbbptfskm  m  intimnominafe 
mtemprbciiratoradeaufas.  Odatitis«n|arafn\m^ 

^icalumnixpraftationc.<:,v/f.m.(/f  j^/r.c<i/«w./i/>.rf* 
ennlunfrmcfftdf.^  Noni» 
in  inftrumcntorum  confumptorum  oxemplati* 
^onc^land^c.qmgeneraliter.  cMt.  ext  defide  mfirum. 
ewtb*  dehafeii&faUid.^.  c^/%/.Decimus,  ih  iura- 
jm  cn  ti  d  el  atip  n  e,&  p  rseft  ati  o  n  e.  iiunurandum  quod 
tx^nnte^i^  iureturJ.c 
genimnJie frei(lm,bb4.  Vndeci mus  in  recipietodt 
^lblutione.  /  Im  iure.  &  d>i  Bart.gL  adntmifiratio.  in  h 
.  fernftHuramh  ff.  de filtet^  rjeliquos  cafus  fptciale 
•-jnapdatu  requirentes,videenumeratos.  per^Lin 
,  d^.qui  ad  agendum*&A$  Phdfp.  ¥r^usxt.deprocmJn 
4JtpM^.^.f0  depeocmtJJfetfiCfUemoppmntur  qrfodU^^ 
Quinto  pbijcitur  procuratori,  quodcaufa  cri- 
mif]faUsiityioqti^n^intftufnit  procuraton^. 
4n€fmtnalliku.f.a.3Jl.pen.§.ad€ru^^  ; 
Qgp4taln€Dpnpro.cedit,  pryj^p  inaftiQD^ia-  , 
iuriarum^in  qpa  proiltuftri  pctronainteruenit 
procuraton/.v/r.c.rf^miiir.  &  hoc  quando  crimi-  ' 
na1itera^i(ur,nam  rifiK^ip  iniuriarum  quUiccf  . 
intetecur^  quilibetineaagit^dcfenditpcrpro^  ^ 
furatortmJ.nonfolm.f.  agere.  &tbigl.jf.deiniur^  . 

S^ccun4dm>nprc^ccUt^(iprocu      non  con- 
^  *  •    •   ^        \         •  ftitue- 


t)E  PbRS.  Q  V  AE  ACT.  VEL  R.EI.&C.  €^ 

uicuerecuradatieganducaufascauff^&dadalle-»  , 
gandu  cauiasabfentts.  c.fi  dgrot.^jnos.s.q.s.  &iU 
'  gl.Vcrhi  defendt.c.vemens. ext.de  accufat.l.fertmm  quo^ 
^im.j^.pAik^.ii  frocm*  Tertid  non  procediti  '^, 
quando  ad  certurti  articulunn  cau&  criminaUsi 
*procuratordaretuii.^/.  H6fiienf.&Panorm.md^c.  \ 
vmifu.SfiCMtieM  procot.    /.  verfic  decimbadiii^ 
cufandunu  Quarto,non  proceditincaufacrimi- 
nali)quxnoncftcapitaiis*/./m4./.^r4^^/iy^r.{.4&«  ' 
fintim4jiduirfm.ff.de  pcen\  dicittir  auteih  caufa  cii* 
minalisnoncapitalis,  qua^Ksnaminfrarelega' 
Honon^vel  ranotlra6malM>rdine  d.k  ;. 

abfentem.l.pen.j.vU.ff.depHb,tud.Spic.vbtfiiprafirficm  " 
^  .^uinto fi crffiHfi.U.ff.  anper  alxaufxap.  red.  pof.  pleni* 
us  4e  hoc  aracula  yide  Bairt.md.  L  pen.  j.  vlt^.  di 
fHb.ifid.  Panor.in  d.c.veniens.  ext.  de  accvftt.   A  i)  d  c, 

M€1^ck.diaryit4ud*tit  x.cafu  So.GailUb  \.de ^c.fub.  caf.io. 

ffriMaialtcmquando  reiis  elt  in  vinculis  prout  com- 
fnunitet  teheturj^  6c  conruetudin&  probatur  tseAc 

^.fjoapfii^frtiei^^  06  pdteft 

feiudiciumdelurortum.  Panvr-ind.t.yenient  num.  20« 

licct  iple  dc  fubtilicate  iuris  expofitum  dici  poffe  ^ 
exiftiiner,  cjnociprobat  V\  elcnb.  nonhabita  illiua 
picncione  C^jU.  .^i.$H.itz^fart.i.  Caufa  interim  fta-  ' 
^ap  pacisiqttamiuscriminalisUnCameralmperiali  ^ 
p<er procuratoremtraftari  poteft.  G4U  lA.x^f^.w. 
4^iibj  10. firm.C:^\i.f}Ux,  Sext6>obijciturprd^ 

,  curatori^quodcxcedit  hucs  a^andati,  &aliud^- 
gir^quameificcofniniflunfi.  hde fup.iidttt.4^p$c^  / 

.  procur.num./f.  Septim6,quodht  cxcommunica- 
tus.cfoJififiianim.ixt.diprobdt.  A  D  p  c^quiacoQ'.^ . 
ftitutio  ^rocuratorisexcommunicati,  ipfo  iur^  00 
>alet,&iictiecadacum  illo  habita,i)ifi€icom(!iuiii*  ^ 
«atio  fuperueniflct,  quia tunca^la valcnt,  fi  ifoiiofk 


r 


DePers.  QVAfi  Act.  VEL  Rei.&c.  7f 

€dfl,md.Utddmmm.i  Du0decimd,qU6d  fitpro-  \. 
Curator  contra  eccleHam  a  qua  benefictu  habet. 
^.vtf  Pecimo  terti6,quod  eft  minon 

Lmim.ffJeprocur.  vel  mi\csJ.militm,C,iod.vel  fu- 
x\o{us.l.2.ff.  eod.  vel  furdus,  vel  mutus*  l.  mutm.f^  4fi 
eod.  vel  rocnte  captus,vel  prodigus,cui  bonisin- 
tcrdiftum  cft,  geiieraliterenim  qui  ad  fua  nego- 
tiapcragendainbabiliseftjpcr  con{cquens&  ad 
alicnz. c.qutanecregimink.  2.^.7. cmdecoruffkcxt.  d$ 
dtat.&qud.Lvlt.CJele^it.tut4        '  ; 

Defensor  quoqiicrtontlunquam  ludicijs  44» 
alicnointereftnomine,diciturautemnobishoc  defett^ 
loco  dcfenfor,  qui  abfq;  mandatofe  alicuius  de-  fi^^^^^^' 
fenlioniofferc,  quodquidc  cuilibetpermifllim  jf^'^ 
eft,modo  (atisdationem  iudicatum  folui  ^ro  yjjf^^^^^ 
litisprxftet  aEftimatione,  nemo  enimalienxrci/^A^^^^* 
fine  fatisdatione  defenfor  idoneus  intelligitur.^. 
JivetoAnjlJe  fatisd.  Imper.Antlmi.inl.extgendt.  C.  de 
prociir.  Exigendi(inquit)^  filio  tuomandatiqui 
fcdcfenfioni  tux  offerebat,  duplicirationenc- 
ccfsitas  no  fuit,  aut  quod  defendere quis  (fiue li-  „ 
bcrtus  liuc  extraneus  fit)  fine  mandato  poteft :  la-  „ 
tisdationetamcn  pro  defenfionepraeftita,  &alia 
proculdubio  obferuatione  fubieda  &c.accedit. 
Lminor.^.rU.cum  dudus.lLfeqq.ff.deprocur.  vnde  ad-  4?* 
uerfusabfentcm,cuiusperfona  defenditur,  mif- 
fio  in  poflefsionem  fieri  non  debet. c.  ylt.ext.de eo 
quimttt.mpoff.LfatUa^.ff.  dem  iitsvoc.L    j.fireus.  & 
feqff.iud.foL  debetautedefenfor  idfacere,  quod 
dominusinlitem  faceret.  Lfed&hAperfonA.^.de* 
fendere.ff.de  procttr.  Et  non  vnius  articuli,  fcd  toti-  4** 
us  caufas  dcfenfioni  fe  ofFerre.  d.Litem  ait  prxtor.^. 

£  ^  itU. 


/7*      PaocBijs*  IvmctARi 

vlt.ex  qud^,caufmaicrdnon  tamen.ff.de  proiwrLp 
^  feix  mx,mfa  agatiit.  &  fi  cotixleinftatus  nop 
'pellat^eft  quodilli  Imputctux.ihljerto.j.  vltimo.ff^ 
denegigeft.  Uam  tarnen.  f .  in  hac.  ff.  iud,  fol.  Cyn.  m 
>       Lfmihm.quajkfo.Ode frotur.  in  ipfum  i{ubq',  fit  rei 
j47^   . iudicats Q\^(\\xi\iio.i?laii^m.ff.d^efr-ocur.  An  autc 
'  &quaUtcrt€rtius  defeniioncm.catii«}>eralittm 
•  inccEptSB  in  fe  traitsferrcpofiit,  videclegantcr, 
fer  Barr.in  ij^perluforto.  juff.de  appell.loM  ImoL  Pa* 
noT.  &  Felin  cmn  fuper.exti4e  fent.  &r$  md^  £t  rta- 
;   •       ta  defenforcni  prxftita  iani  cautione,  etiam  antc 

*  iitemconteftatani^procviratorem  pofie  conft^i- 
:  twre^SpmTn.deffHur.^.f.verfic./edmmifttd^^^ 

^  ;        fir.  lo.  And.  m  c.  f.  de  procur.  Itb.  6.  innotiei  de, 
Sc«iBaid.videtur  contrarium  fentire  prout  eum  re« 

* .  V 

>  .  DfiFEr^soKi  obijciturpriq[id».pmMidf 

Defenfiri  quod  contra  principalem  perionain,pro qua in- 
quid  oUei  teruepit  obijci  potuiflet.  Sccnndd  id fer^ quod 
mir*  ^  *  procuratoriobijcipoteft.Tertid^quodnonca-' 

uitdeiudicatofoluendo,  quiapriusnon  admit- 

^  lMTBE'caspcrfotiaSiqu«anehoiiomincfo* 

Decomunr  /,       ^     /r*  .    q      •  a 

o  ro  ir^terefle  poflunt,connumeratur  &  coniimiSt, 

^  ^       perfona,nam  inludicijs»  proconiundo  ctiam 
im^  mandato  cum  catittone  timcn  dc  rdtoad^ 

^p^^  mittitur. iexi^edt.C.deprocur. i^.jfeJ &fiforte.ffJ 

•  .  md.foiVlpianusmifed& ba.ff.de prccur.  Scd&hai 
^^*'^,  perfon«(inquit)procuratdrum  debA^ 

„  fendere,quibus  finc  mandato  agere  iicet,  vtputi 

p  UbcrUicet  imrin  poteiiate^item  paremc%  &  fttt 

-    ^  '  '  *  uo 


Goo< 


%rcsy  &  affines  &  liberti.  Onines  ergo  hicenu- 1 
jiaeratijcenfentur  coniundj  perfonaepraeter  has 
.«lUtetti,  conliderata  aifedione  arbitrarium  eOf 

qui  coniun<fli  debeantadmitti  fecundu  Panor. 

mc,mnnulli4'fr^^^  &^lil'nujoaxt.derefiript.fiiJ>  P 
7  Ib.  Idem&inliiigulariamicOs  iecundu  nonnul* 
loS)  inpraxi  tamen  non  receptos,  tefteG4it.lik2.i9 
' fme.ftikiaf.io:nii»2i.  Sed  Maritus  pro  vxore  fua  cdcaii- 
tit)ne r^ti  agit&appcllat,idque in bonis receptitijs, 
in  dotalibusautem,&paraphernis,abfque  cautione 
a^mittitur,  Bcrnhard.  y/wmi[tfiih.i.Ht,l7.Qhf.  r.  Mynf* 
iZ9m^f^*%l,GMi.ohf:r.\ii.fefm.  quia  in  dotalibus  ma* 
ritusdominuseft,/.i9^^<aicif4fl9.  C.<^rdM«lir.  para<> 
pheriiOrum  autem  cuftodiatn ,  &  inftnimenta  nxot 
'  fiihfitotfadendo,cenietur  ipfi  daremanda^um ,  ita 
quod  nec  tunc  de  rato  cauere  tcneatur.  l.  £n.(:,de 
faS.c(me»t.fuper dvt, Sed  inalijs  bonis  nec  in  Jotcm, 
nec  in  cuftodiam  datis  vt  receptitijs dcbct  pra?ftare 
cautionem  rati  vt  iam  di^m  per  Lz.  9*1  maritm.ii. 
m^  iHCajl.c^  alht  CJtfrocur.  fatetur  tamen  iUir^r/.  er 
MynSmdsbfBf.S^yCem.^A  &  hoc  cafu  ijiftrumenu  fti^ 
•iflentmeritotradita,  prsefumiipfimandatumdatu^ 
&cumcautione  rati  admit*eretur,quemadmoduiu 
extraneus profcrens  inftrumcnta  dc  quo  inf, TU.  14.. 

iwjw.ij.  C.W.  Hag  aiitena  perfona:  admittuntur,  vt 
diximas  dufm  tamen  conilet,  eatnon  experiri 
contra  voluntaccmeius,  pro  quointerueniunt, 
nam  li  coniunctus  procuratorcm  dimiliiletyqul 
eoabfente  turam  uiarum  reru  haberedeberef» 
tuncconiunclus  contra  tacita  voluntateracon- 
iun£i;i  non  admittemr/.  ?omf9»m.iM$fi.  d$  ftH* 
Spec.tii.de emimitj perfona.verfirem  quod  agit.  A  j> 
D I T I  o, Nifi  huiufmodi,  dimillus  procuraror  cxi*.' 
'  fteret negligcns,  Feck.de inrejitlend*sdf.i^  im.  10.  Q^iod 
Uiii  vna  caufa  ipeciale  maodatum.produxeri&)  00« 
^  poteftiilaliacaufa^nquamconiun^perfonaagb» 
rt.lMuritm.CJ§frmm.  quiaeb  ipfo  quod  icooceditut  * 
ipnpandataminvoacjriijG^centimria  alijs  prohi- 

fi  I .  Wri 


'  Db  PbRS,  Qv AB  ACTiVEL  RBt.&C.  '77 

l»et>nam  tanc  ddfolum  mtorem  9  vd  curaf orcfli 

Ipcftat  agcre.  BMm  ifimtus.  mprinc.  C.  quiaccuf. 
w>n  poff.Q^jmj^  repcllicur  cojiiund;us»quando  c-" 
^ifTcttanquam  ptrocufator t  &  non  tanqui  con* 
lunfla  peribna,ni(i  oftcndat  mandatum,  &  pro- 
curatoriunbifadum«  nampo(^qu&vt  procura- 
tor  (iiicepitittdtdu,  ctii  vt  procurator  inudfini^^ 

Tcdcbci.Bald.inL/.nu.s.c/deprocur.  ADaiTio, 
£cfi  coniunAiisfiDC  mandato  cum  cautiooe  de  rito  ' 
admitcanir»  non  tanicn  praeiiidicat  coniafiAo  Ioq 
noknti  nam  iutierc,  $mMLt^  M  Orf.c.f  «iIl  mid.' 
mu  mMi,ij4Muf.s.Cde  fr§m^ji^mi*itm0tk.ftAmi* 

cx  caucione  tamcn  fua,tenctur  aduerfario  ad  inter- 
efTe  vc  Bmd.moUU  u  quae  alias  fruiira  cxijeretur« 

*  •  '     ■  . 

CoMiVNCt^Ai  perifbM^opponitnr,  primd,  ^ 


quod  non  (it  coniun&a  perfona,autquodnon  ^ 

adda--?^/^^ 

:utur, 

jMbjnMri.&m4JC.quMi9miM  ^ 

ADD  6,autvxor  prb  marito  incaufa  liberationis  / 
fiuelibertatisagac^4i/.</.9i/'.i33.aliternon.i.  -   -  ^ 

fente.^.C4Ufrocm.  C  w.  Tertioobijciunturgcncra» 

les  oppofitioneis  hiSfdcos  fdlica^ 

fchiunatis,apoftafix,excommunicationis,  ferui-      #  .  : 

tuUS)&  ccstera?.  c.  apofi0lice.extM  except.c.  quiadilh         '  -  ^ 

^enAa.extM  ehiti  Nec  en  tm  bi  pro  ie  adniititutnr^/ 

'  erg6necproconiun&o«<!^#^.^.m.(<^^0mMi^  « 
^^t$a. 

Synoicvs  quoqucvniuerfitatisnomioein  Defyniia^ 
iudicioexperituri  fyndicuscnimauthorcGof'-  vmmrfitar 

iiredo  eft  procuiKmr  vwuMiitatii  a4  iudicicia  1*  mmm 

.  cpnfti' 4/ra<#»  . 


;   ^6  PrOCC^SS»  IVDICIARIW^^ 

confiituiu^  c.vnk.extJeJjimlic.  A  d  D£,quodlittii 
defcnfor  VQiucrfitatis  dkatur  tfjtf  /.  if/eij/irrf 
ff.di  wMntf.  e^^hweff  ibi  dtftufota  lutc^ne  cwUstMm .  fm 
OMi  <rlu/h)(©-  4^f$Mm.  Chriftbph.  CBl^intfffu 

DitTert  autem  )l  procuratpre,  dudo  argumenio 
.     ^  ^dmeriitatetitulorum,quiaprocurat9r^pcrfo- 
na  vna,vclaltero,Syndictnvcr6ab  vniuerlitate 
«  ionftituiiur,vi inl      depmnr.tm&a.  L /•jf. ^ 

.  hi^m  dclc<5tus  quidcm  nominis  babendus  noc 

.ei})Vbi  conilatde  mcnte  conAitueutis,  (cdQjOK 
nofi  idedtollitur  difttrentia.  PdmrjmtMbr.  0xt.it 
JS^nd.  Si  itaquc  conftiruaturprocuracorabvni- 
ueriitate^is fy ndicus eft,  &ii ^  priuato  Syjidicus, 
isprocurator  elhnec  errornominis  vitiat  difpo 
litionem^exquo  intencio  ambiguanon  eil^quoii 
*    procedicetiamdeiureciuili  vtnou  A4rt«m/./.f 

"     /  j    (juibus.ff.qmdcuiiui^^ xni,no,Pam7,mi.xncQMi,  2,  ext 
^A*     M/^if.Abadoreetiadifferf^  ouoda&orab  vno 
interdum  fdlicettutcy-ejinterauin  ttb  vniuerftt» 
'    *  ,    teadvnamcaurarntancum  conllituacur,  Syndi* 
cusver6regulariter  ab  vntuerfitate  &a4caufi^ 
'   •  .     riimvniucrlitatcmdarifolcat,  i.jimwitffi.^.jii 

^J*  Syndi  c  vs  ab  vniucrntate  cumfuore<florc, 
Sji4iit  '  ^prailotoimmediatOyCoftituipc^iltirxequiiko 
mjiUittif^  coiilcnfj  Tuperioris  mediati,  i'am.m e.  vU. m.  to. 

ejnMfim{ir.plewti5mc.vhuu'xt.eod.ttt,d\xtsxtaodo 
^ ,      '  omnibus  de  vniucriitate  foienniter  conuocatis 

j  Jo'icc couiVituQtur J,z,C.dedecurMjo.Laltud.§, 
ttj  \:c  tur.ff.de  regxut .  ^ebet  autem  co  n  i  l  ituticx  con* 
>        .  tinci  c,quiMd  quid xontra  quos»  &in  qba  caufi, 

.  ^  .  AQauua 
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Anautem  fiiigutonim  cooftimentium  oomity^ 

fintin  inftrumcnto  Syndicatus  inferenda  qua?-    ^  • 

ii  cbn(timdtur adaUefmndtih:!  rem  vntuerlitatt^» .  \ 

dcbere  {ingulorum^omina  cxprimi.  pn* /. ^.m    f^r  \ 
pm.cM yedjebxiwtltbM^  Si  veroad aliud  coft iti  >  . 
atur^tonciivmuerfitflf  mignaiit^noheftnecefle  ^  * 
linguiorum  nomina  cxpriniit(:.v/t.(/i-7Wi<r.quia  • 
«af&tidlabot^aTumi  &nimis  prolixum^fecusi^^      ^  ^ 
paruaefletvniucrfitas,ytcollegiumcanonicor(^  . 
yQ\£\m\\t.MgJJL;,hffdedhofcribS^ 
d^.vm:niu^.ext^eU.^xcitritctjS^^^ 
finguloru  nomina  exprimi,  fiue  vniuerlltas  ma- 
gnaii^iiHcparua,  dumodoaHter  appareat  dna$   ^ .  ^ . 
partes  viiiuerittatts  futile  pi^fentW,^  %maiori '     .  /  / 
parte,Syndicumefl"econmtutum.4rjj././>/4iif.]ri  \ 
^mdcmmci^vriM..  A  P  o    put^  fi  vniuerfitatii fi^    ;  t 
giJUuiii  appofimtil  ha^af^liasexprimide 

»idnd€i.nu.is},  C.W  Et  liaBCvera,  pr^terquam  in.    , .<  , 
aif\jM.3.cMimdjtb*cm^^       Etremictii .  /  " 
Spec.eodJn.^^r^Jerfiditemdppenitin^^mdn^ 

nachortim. &ibtper lo.And. maddst.vbivtde,  A opi^  .  :  ' 

Qgado  C4»|iftieutio  fonatfub  nomiheco]ledliuo,p<?»  ^  / 
:tataiiiCommttmf^vdcale.cdllegium4X)»fifttt^  \  ' 

eft  necefle  iitigulbntni  nom^  expriiqere  <  fect» 

fub  nomine  fingulari^puta  CanonicijCiues  &rcco[\- 

ftituerenCjquiahocpoiTet  verificaride  duob^  A^»/ 
4em.h9bl€f.7(iXeM.iaj,i%Q.'^ 

*  Syndici  officiumeflt,agere,  veldefcndere  <Jf • 
cau(aspraefentes,&iqpofterQm,cm$rruras./.ir^i»  «^7^^«* 
eeif(jmi.§.feihodieff.qU(dciAme^^  EtvniuerwjifcMlt  :^ 
lif atem  j  noA autem  Gn gulos  de  vn.iuerfi tate  de-  . 
7   '         .  5  /Vitwleii? 


DbPers.  QvAE  AcT*  VEL  Rei.&c.  8o 

iia,vttutore,curatorc  vel  fimili  conftituitur.  Lt»  , 
CM  aH^Atut.vel  curatMnd.l.ncque tutares.CJe pro- . 
cur*  Et  in  duobus  cafibus  conftituitur  interue^ 
nicnte  praetore  a  tutore,  vel  curatore.  Primo, 
quando  pupillus  eft  abfens,  vei  fari  non  poteft* 
Sccundo,  quando  tutorvel  curator  valetudinc 
jrapedituseftjVelfincgotiafintdifFufii»/.  decreto. 
ffje ddmin.tut. j.vlt. lnfttt.de curat,  Adde,  fcdpu- 
pillus^vel  adulcus  interuoniente  tutore,vcI  curatorc, 
procuratorem  rcfte  conftituet.  d.Lntque  tutortsMit^ 

C  o  N  T  R  A,  aftorem  vniuerfitatis  obijcitur,  7^* 
pnmo  omne  id,  quod  diximus  fupra  fyndico  ^^^^^ 
poffeobijci;fecund6,^uodexceditfincsmanda-  "^^^^ 
tiMMem  eorum.^.fedfitta.  Quum  enim  ex  man-  ^^^^^^^ 
dato  agat,  vel  defendat  procuratoris  fungitur  ^^^^9^^ 
i  officio,idcoque  non  poteft  vltra  id  quod  man-  ^^*" 
datum  eftj  c.  cnm  §ltm, ext.de  o^c.deleg.xtxxib^(\\io(i 
vniuerfitasfeu  collcgiumeft  diflbIutum.<ir^/.^4- 
ter.§.Tufcidanm.ff,del.}.  r 

A  c  T  o  R I  vero  vcl  curatoris  nomine litigatu- 
roobijcitur;  primo  quod  pupilluseft  prsBfens, 
&faripotcft,quareauthoriute  tutorisprocura-  ^^^^ 


torcxnordiwrt dthQt.l.nequetiaores,^.pupillus.c*  ^^^* 
deprocur.  fecundo,  quodconftitutuseftfinedc-  '^^'  r 
creto  prastoris,&  fine  caufa  Icgitima,  vt  quia  non 
erant  diffufa  ncgotia  pupilli ,  nec  dignitas  vel  as- 
gritudo,vfel  ^tas  aut  valetudo  tutoris  hoc  poftu- 
I  hm,d.j,vk,lHft.deciiratM.decreto,  Addxtio, 
,  qua;  impedimcou  rcaliter  intcrucmre  ncceflrum  no 

eft,  Mm.mdAJeereto.jf'de4dmiw,titt.  quialegcsimpcdi* 
'  fncntorumentionemfacicntcsjoquuntur  procon- 
ringf  ntia  faAi/ecundumDd«tcfte.C4^iiiM.<iffMe  Mh) 
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80        PibCESSVS^  IVDtCIARlVS? 

€0r§tMU.7.C.depr9Cttr.  quodaccurratius  di^afhldcmt$, 
m^d.fMt.  intucnti,  perfuaderi  poterir,  generall 
«er  cnim  difponnottnec  adyjlam  ipjciqM  pvo- 
pdfitm  re^dndentyqusre^^coiifultriiis  eiTe  re£te  ad- 
cct  Bm  iJJnmo*  appoderc  fiBinper  aliqualem  cm- 
f a  m  ,fiue  i  mped  i  m  enrum,  etiaw  rci  f^iliaVis,^Udd 
fufficereputat  per  Lthdvs.4i.§.i-ff.i»fMnm.Uym.ic 
,  in  praxi  icruari  fere  videmus5&  eo  magis  quo  J  Mo- 
\yjtitfYinc.U\Mia»  \o  fd€ycrh.  ohiigAt.  audader  afferat, 
hodietutorcm  &  curatorem  ante  litem  conteftata 

!^offeprocuratorem  conftituerc,  &legesalitervo- 
entcs  iam  tnultis  fccutis  mcrito  cxoleuiflTe ,  quod 
forfan  in  f^rtibittGalliafvbiMolyo;  Vf*i0imi*4Ob- 
tinct,  veru  in  fupremo  iudicio  Germaniaf Oamer« 
•  ,  .  Spirenf?s,adore5iudicialidecretoconftituuntur& 

1  .  ,  i|:onfirmantur5tefte.Ctfi7X^.i.ot/erao7.iwm.6.M^»frfif|. 
I   *     •  .     *       Cf»i.4.rf/'.38.'quod&ordiniiiQ  Principis  luli^^^f- 

I  1biIat,cap4fcC.5aJiii#^ 

V  PeTtrtore&ctiratbrertni^ 

'     ::nc  agcnteyel  defcn(iente.  .> 

:    '  ■  Tja:vLvs.  V*/  : 

^  l  inquotutoYdeftgnatHS^ji&c:  ' 

'  .  |.  Iutarteftawemotniperf€4lo,mfficwfi^ 

t9,&exqiwiarecbtitnmji^ihidtm 
,4.^  Umm:  2^,4nm,&funofusmnfoffum,aimim^ 

auditur.  •  -      ^      •  j  •   '    -  *  ^ 

'       '        HWm  &./urdmmnf^iint  tm^rescQn^Mu 

Debftef  vel  crednorpuptti  hmeU  rcpeUttur.nifi  fii 

ifi4ta^yelm^jfm  kfcifmeseftaiifrcpiobattis. 

■  •  ^      '"j      '      S.  Mtles 
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4«  Mslesarmatdy&iffleftUwditU/wfotiekeff^ 

pi  Cleruuificfdarispo^Heffetin^r.,  ^ 

10.  Tutof  noncorjficiem  muentariuntrepeUitur.  ' 

tt.  Anantemfeilioneinii^ntarii^froceffmJ^^  iffiM* 

/2.  Quaiuar  cafus.quibustutor  Mste  confectwntrn  ^^ue-^ 
Ctarif  agerepoteS.  '  / 
AmlicentiaWj&iicretmusdkb»mttfA^t^^ 

'  admmftrare.  '  '^'  '  ■": 
t4l  J>e&n$funtsiintextenii^  : 
sT.  PoHrefiamentarios,  exLi^.tabul.  adtutelmvor' 
cantur.  ^  'V^ 

eS.  Tttt^deheU4uer(,respupiUi(aluasfore.  * 
/7.  Captte  diminutusnonpoteft  ejfe  tutor,  '  *  '  *  ; 
e$.  Ex^entetefiasnentsirio  lejiititiimr^eUttitr. 
tp.^aHd^kmagifiratuietttrtutef/  ' 
40.  QujsmAgtfiratuspupiUQtutoremdarevaleat, 
zti  St  tutor  &.f«pilim  ad  iudkt^jdamiefetrtmtwmfe^^ 

tinektt,tmtianimfubftfiit.^  ^  ^ 
^z.  tutor^mdicedomcil^datm,extenduadmmJira*' 

tkmem  ad  mmibtMietUmaldftextr'^  tmttoftA 

dantiifua,  .  '     ,       •  / 

Z$'  ExceptwneJ  contra  tutoremdatiuum^  ^  • 
ji4*Aii(Msvf^ad2fJtnmttndmk^ 
J!S.  Idemmagfiratus  dat  c uratorem,  qm  tutorem.  ^ 
z6.  DeUgatm  adffoujim  mam  ffi  fendemm  dttt 

cttranerem. 

zz.  Curat&res  dantur  xoUttttar^sadnegotia,fedtnuitia 

^84  Adolefces  volens fthigenerakm  dari  curatorem.  & 
' .  fwnadUtemdumaxatyOuiitta^n^mfiaudemboc 
factm.  '      '  -^-     •• .  '        .        •  "  * ' 
Curatordaturfet^ijnipmaLtufsedifferatpeter 


82r  PnOCJftSSVS^lVDlCIAKlV?.  ^ 

5/.  Qutnmfineiiejfetutw^neccpfmrijfe 
^   jip.  E9Cieftimscmtageneralmcurat&fein. 
'  BxeepnMsmtra^mifikmMmadcertm 
i  ■    /  ^4.  Exceptionescontracuratormfrcdigi: 
gf^  tur^iifitswnpoTe.&mteruallo^qm^^ 
'     r    '        fms4mrme&i  agx. 

^       .^ii.  Confultumeil.vt  fuperexceptionecontraprocurae»-' 
\   ,  fm^velJinMlepri^Jhapermdu 

sum  &  altaperfonadim^^^^^^ 
metat4. 

fU      FNter  easperfbnas,  qua^  alichbnoininc  fori 
•^adionesfiifeipiunt,  fexto  locoponiturtutor, 
quipupilli  nofDinc  in  ittdici  js  agit^  vcl  dcfendit. 
I  '  „      lf'§'ff'de admin.tut.ER  autem  tutor  fecundum  tri- 
"  //^  pliccm  titf claai)  vel  teftameniarius,hoc  ciy n  te- 
ftamcnto  datcis,  vd  legitimus,  cui  ^lcgeQiidil 
'  dcfcrtur,veldemquedatiMusaiudicefciUcctda- 
ttis,qui&AttUianwsappellatur.  ; 

a^.      .  TyxoR  tcftamentarius  pupilli  nominc  in 
De  r^;^^.  iudicioafturus,  inpiimi$aducr6rkiid,^ 
mentatto  Janti,teftamentuminquotutordatuseft,exhibc- 
mwi.     ledcbcL  Non  cnim  fimp]i<;itcr  diccjntifeiutorf 
cffe^credcn  dnra/eft,  fi  tamcn  tcftaoicntum  exhi- 
bere  non  pofl'et,ab  agendp  non  repclletur,  mo- 
'        ^  ilafatisdttcamrcii>aducr(biofraudinopf^ 
/  a  ram-  Vipian.in.Lvulg.ff.deadmmJut,  Vulg6,inquit, 

u  obi^ruatur»  ne  tutor  caueat,rattam  rem  pupillu 
«  habtturum,quia  rcm  in  iudidum  dcducit.  Qgid 
fi  uuttc  ii  dubitetur,  an  tutor  li^  vd  an  duret  tutor, 

j  ^^^^^^^  ■  ,  *     ■      ^  -  ^ 

/   .  V  yclan 

*  .      .        -  ■  •  » 

\  .  .      .  •  . 
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farium  non  <lecipi,idem  &  in  curatore  eft^  vt lu-  ^\  /  j 
lianiisicribit  adde    vqtb^  non  decipuikdem  a Dd#  # 
pl6n)inque<!bmprobattin»Bkhibito  ver6  tefta* 
mento,prim6difcutipoterit,  vtrumteftamentdi    ,  • 
t^le  fits  vtin  eo  fada  tutosis datio  valida cenieii 
debeat,  (ecundo  difcuti  poterlt  perfbna ,  vtmm 


agere  queflkiki  haiicim>dttm# 

pRiMo,quodte(bmentum,inquotutorda'  . 
litseft,fittmperfedum,veI  qiiodperepiftolam  V^^^ 
datusiit, lmp.Alcx.inLneqtte.Cdec(mfir.tut.  Neq;-r^*f^ 
inquit,  perepitl^olam».  nequeeximperfeAo  te-  ^^t^^. 
ftamentotutorem rea^dariiitdabitatiiurii^  Jjtf  •  " 
fecundd,  quod  tejfUmentum^  vel  mpfficiolum^  ^*^*** 

fVel  faifum  Giu  Umi  fi^4.^fk£^iepdJm^U^^ 
^uodteftamcntum  irritumfi^,  caulas  tide.ff.de 

fcTM/ Qjianp,  quodexeQliiNfi^^  > 
tdita  hxreditas,  Pom  pon.  inl.fi  nem.ff.de  teftam^ 

Si  nemo  (inq^uit )  hsreditatem  adierit,  nihil  li  i 
^ltt^hi^qus  teftaioieftta  fcriptftiu^ 
vnus ex  pluribus  hsredibusadierit, tutel^  ftatim  n 
Vjaleivi»nec.expe&andttmerii^vtomneshaBrecU        .  : 
tatemadeant.  Quinto,  quod teftator talisfuerit,  \ 
quinon  potuittutorem  dare^dequp  dic  vt  t^L 
hffMteftmmmtkhffMi^nfffMt*^ 

^ A T 1  o  N  B  perfonae  tntori tefltamentario  ob*  j  ^ 
ijdtur,prim6,  quod  fit  mfnora5.annts,neinoe^  JbtfjMf 
nim  nequefrater,nequealiuslegitimusintutela  perfona  ek 
fiue  ineenuiffiuelibati  vocatur  f  antequam^^c  Mitur.  > 


•  r 
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.  £vaf  «taftisatitiliiii  icnpleat  Imm.  XI. 

Sitamen  minor  in  tcllamcnto  datuslit,tumde* 
^bium  tittor  erii^  cum  maior  25.  «nDis  fa&us 
j.furk^.  hffiihifui^teftam  m.  Har.f&f.  Secundp, 
^  quod  iitfuriplus,  nam  furiofustutelamadnfiint*' 
ftrarenoii  pdteft^bifi  cb^i^ 
erit.  d.  j  furwfus.Ttnio^  quod  incertum  fit,  quis 
.  tutor  datus  fit.  PMtl.  m  l.  tutor  mcertus ,  (p-  l.dtmfunt 
«  Tittj  ff.de  uftm.tiii.I>aofvfitTtti)^^  patcr 
v  &filius,  datus  eft  tutor,  Tirius,necapparet,  de 
^  jqpio  feniit tjDftator,  qusro  qifid  (it  iuris  ?  refp.  is 
;^  datuseft,quetii  dare(ete(btoi^lenfii^  fi  id  n6  ap- 
parct,  non  iusdeficitfed  p/obario,  igitur neuter 
eft  tutor.  Quartd  quod  tAvff^  fi^vd  furdus»  Her« 
mogenes  inl.  agntto,^.i.ff deleitt.tut.  Surdus  (in- 
a  quit)  &routus,^eclegitimitutorese(re  pofTunt^ 
u  cam  nVcteftainento,  nec  alid  modo  iftUiter  dari 
pofsint.  Quinto,  quod  fit  debitorvelcreditor 
pupilii,ad  cuiustutelam  vocatur ,  nam  is  a  totela 
repellitur.  mikmh.Vt  hi^ib.fe  habjmthi^.te^mim. 
.  mprin^&atuh.nttnotis.C.quidarjut.vel  cur.poff,^aod. 
etpamloctim  habet  in  debitore  Retpublic^,  <ie« 
bitorenimReipublicae,  non  priusadmittiturad  , 
honores>quam  debitum  (o\\jMJi.i^C.de  debit.ciuit. 
i4^diJijeftftpt0.j.iAuefes^Jti9i^^  dth» 
&.0  argumento  pupillo  ad  llempiiblicam.  A  d- 
D I  T  io,Hocfallit  in  matre,auia,auo,maternoatqi 
I>aterno&patre,quando  cxiftaotcutores.  mnh.  iftfim 
frMktJmtdihU.ytti  ctedjtmel^if^mm^.cp*  ihigi.  Yefhm^ 
irM-  €ol^jMth,<Uh^Xl4in0m^Md.m.tiff^^  quiaaflfe* 
^^ionis  ratio  fufpickinem  remouet,  ve  i  bi  jC^.f^rY  mm 

'fQltm.(.dcnuoff^.deritunuot*pxoindc  8c  aHusquiuisad- 
mittuur,quempaterfcien$  effe  debitoremintefta- 

m^nio  i^ooi^ituiti  &iic  eius  iiUem  pro^it.  (^i*id. 

■  rMf.de^ 

*  ' 

■  ■   •  - 
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De.TvtorjbEtCvkax^  Ttt.  V.  ^j^  ^ 

TapMcif.i^^.ybLG^m^Rancb.CXO-  Sexto,  quodlit 
m\€$  armatse  mil  ttts  Imp.  Pfai)  ip{>u8.  imL  nubti£$' 
C:(pu'im'.u  p  iffl  Militiae(ifK}uu)  armatx  munc»-  ^ 
^ibusoccupatuSyneque  ii  legitiipusiit^neque  ii  ex  " 
te(tementodacu$fueritt  ne(aliomodk»>&iivd^'»  .  ;^ 
luerit^^tutorautcuratorfieripoteft,  fed  fi  errore 
duAusres  adminiftrauerit ,  ncgotiorum gcfto^ ^  - 
jrumaSiptie  dof^uemtur.ldem  dticefidu  demtli^ 
te  cceleftismilitiae, nam  monachi&  Epifcopiad 
tut^am  omntmodoiumadmtttuntnr,  ati^  vero  ^ 
clericjlegitimi  tantum  cfle  poilunt,  fi  volunt,  nd 
cnim  coguntur fecundu  ius  cmiLe^itiMb.  dcfM^  , 

preshyteri>s.2,C.de  Epif  opis  & Cler,  Septimo,  qaod  ^  [ 
^on  confeceritinuentariuoMiam  tutor  reperto* 

rriumfeu  tfmen^htmy  ki  qubd^omnia  qu^itl  ' 

.pupiUiboniscomprchenduntur,nominatimrok. 

•ferat.coficcredebet,  requiiitoad  hoc  tabellior 
Ae,pHu(quaii|admttriftrare  aiataj^re  p^ 

tores.2.  C.de  admin.tutorif.  l.  tutcr  qui  refertmwn.ff^^ 
'ie0dd^U.Cjtrht.tut.Avi>h,qm6iccntoiud^ 
valoreiiueafUmjttioncremm.  Ai^^A"S.C^ 

QninimofecundumdecifionemCapell»  * 
T/holofanas  288.fi  tutorcgentantcconfedione 
inuentarij.proce(ni$cumip(ahalMtus,eftipf^^     \  ' 

TC  nuHuS.  A  D  D  E,  Mynfing^  Cent.  i.  ohf  '^j.  fcdStepk, 

%4i^rer.mi49eif2^S.  putat  proi^ciSHii^idcm  non  ef- 
feiM^ioilireiiiiHBm^  iUcitli^ 

C.2i?.  nifi  in  cafibus.  Primus  in  hifce,  quxdila^ 
tionem  non  recipiunt.4</.ri«i«r  tjgi  repmmum.  Se«  tZb 
rundusquandotelhitor  perex{mfrumc&fe£k 
.fiQCj»  inucjntarij  rcmittit.  l.vlt.  j.ttioproffd.  (tu^ 
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hio.C.  afbh. m.Tertio  in  his,  qu^  neccflario  deb 
prsccdcrc  inucntarij  confcdionem ,  vtcft  deli* 
i>lhrai«»  anexpedi^f  pup*^^ 

^  VlpianMiArifto.ffJeacqutr,  velmit.  hared.  Arifto 
^  ( iQquit)exiftia)at,prxtorem  aditum  facuUatem 
^iacefte  debdretif  redijrdtionesdefbndiib  eo  {>e» 
^  tcre,  penes  quem depolitae  funt,  delibcranti  de 
^  Mkunda  bsreditate.  Quartusii  confuetuda  loci 
habeatjinuentarium  confici  non  oportere.  Bart. 
indi.qm  r^ertormm.  Panorm.inc.exparte.}.  num,  64 
vbi  boc  monct  tn  pradica  notati  exi,  de  appd. 

OiSlauOjquodnon  nabetdecretum  iudicis,  quo 
prsfei^UsikrebuspupiUi  admiQiilrandis»  nam 
priufqiiam  iHttor  curator  res  puptlhi^es  vd 
adultipofsitattingerc,  vcl  vllamcdmtinionehi 
£bi  adcas  res  ven  dicari^fado^nuentario»  iudicfi 
adiredebet,  &licentiam  &authoritatcm  petett 
adminiftrandiEtutela^ribi  commii&.  l.vlt.f.  iUo 
ffoctdd$AioMn^nifiprimmem  fecundn 
morem fditum  res  ei  tradantur.C.  arbitJutel.  A  d  n  r- 
T I  o,quo(iverum  tam  inlegitimo,  acdatiiio,  qua 
jioci  teibmemario,  vt  babet  ^c^9tctc^9  SKfd^iN 
AQno,  1 5  4  8r  ^Qb^v^$  w99Md/tl  fijh  in^.mi  Ntt 
.j|niitfecKt<lti3Cttca^tit/&  renoiiatum  apoo,  77*xk.$2* 

|tt  5  faucf  f art.  StkmUM  prim.litlt.de  Ugu.agnatamd. 
#iflii.T4.niiiteftatorei  licentiam  propriaauthoi  itate 
adminiftrandiconcefsilTetjquianihilaliud  hoc  eft 
quam  ipfum  tutorem  ponere  in  poffefsioncm  ad- 
jniniftrationis  tucelas,  Schti€id.nu.i4Jd^ifiiigi  C<m.  zjohf. 

.  »:^»CtS[^.Ncmdqi^finitalittiima«  mod^^  . 

dc  Inftit.qmb.  mod.  tot.fin.per  tot.  A  d  d  i  t  o.Elapfis  ' 

?[uotuordecim  ;innis  in  mafculis,  &  duodecim  in  r 
oeminis^tutelam  nonextitigui  fcd^ontinuari  vfq;  > 
,  ad»5.ahnum  de  confuetudiaeteft^tun  G^/f.tt.  z.okf, 
9^.^aod8eioGaUi9k>btinety  uofykt^4iyfnt.mm.ioo. 

CX3«  .  ^  '  £oRVM 
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>  EoRVMquiteftamcntotutotesnpnaccepc* 
rum^  agnati  ex  !•  u.  tabularumt  tutelam  nan-' 

b4attd.Mf,M(f^*vemen.  j.exbis memxol. g.  qui  pupU- ^ ,  , 
l0rtUDiiominelitemveliQ£minty^irur^^^  .  « 

i.Ljj.ff.deadminAut.  A 0b  E,Etliocfamma  prouii   ^  .^^ 
dentia,vtqui  fperarent  habere  fuccefsionenijijdcm 
tucrchJitrDonanedilapicl^rcntur.  ri^.i«i.i.iiifrw./,  . 

»  '  ...»  '  * 

C onTr  A  tutorem legitimu  cxcipitur,  pri-  Contrdtu- 
mddeomnibusfcre,quf  diximusteftamcoiafto  tmm  tegi 
tutori  obijci  poflfe,  fectfiidd,  quodiKfncaueHt  tUuB  mi 
rcspupiUifaluasfore,  namtutor  lcgitimus,  pri-^if^^. 
uh^uanaitspupili^adminiftrarep^     pro-  k4* 
hiittere  debet,temporeimefpolMdc(^^ 
pupillife  fad:ururo,inutilia  pr^ermiflfurum ,  & \^ 

•Tertio quod  fit capite  minutus ,  nam  maximam  ^  j.-^ 
&  mcdiam  paffiis  capltis  diminutionem ,  quem- 
admodu  tiltor  dfe  non  poteft » ita  ii  tuitoltta^^li^  i 
tutelam  amittit.       &cafntis  dimnuttone.lnft.quA.  , 
$^jm.fin.&La4^fMaf.CJele^iuta^  fecuslimi-  ^ 
nimam  capitis  diminudotiem^crcitleri^  de  qu o  » 
md.Mb.  de  hared.  ab  inteft.  j .  ex  his.  coL  g.  A  b  d  e, 
inuis^^  ex  qup  hQ«  ^ 

die  tam  cognati ,  ksgxm  agnati  legiti  m  i  tutores  nr,         ,  ^  ^ 
rf.fe«MMtfM.&pef'mini^mamcapitis(dimiDMtii^ 
iusagnationisfaltem,&noncoghatioflispcrcat,n^.  t' 
queipfetutehperibit.fir^/verlr.pwiwrffiffw.mi.i^^^         •  • 

tairiuiWW<Kttii  quareje^mo  locusdondl;*^   \  - 
X.ftqm  ftibconditione.ff.de  teftam.iut.  l.fi  tutar.  f  / * 
Mtm.&mMl^^*  Qgunt6>  quod  is  cui  tutor  dar 
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i^atds  eO^ad  pubeitdt£pe'ruenerit,  vnde  i  p(eii#- 

tiam  I  item  inchoare  non  poteft  LvnUa.  C.vt  €M9f 
*      fofip/bMfum.  *   -  V  • 

Si  Cvi  nullusomhinotutorfiicritjncqucet 
'  teftamento  neque  ex  agnatis ,  vel  fi  datus  iit  fub 

Denmi  conditione^vel  exdie,  vtl  pnri  lia^re^itate  hon^ 
datm.  adita,vel  (i  tutor  ab  hofiibus  captiis,  poftli- 

ininio  no  iit  rcuer(u,s  ei  iure  liodieriiio  per  qii& 
.    .  \  ^   CQiique  hiagiftrattim  etiam  minorem ,  pcr  civ^ 
'■       tateslinepraelidisiuflututorexinquilitione  dari 

C.  €fu  date  iuXw*  vel  ewrat.  poJf.L  im  dandi.  ff.  de 
l^t.ViBl^frat  Jut  ab  his.xL/.cide  Emanctp.Uber^^  Atque 
l)0€,4e.n)ag^lratu.  jlUus  loci  accipienduQ)  eft^»^ 
.  vndepupillusauteft  oriundusaut  vbibonafua 
collocata  babet,  qui  vtcrq;tutorem  darepoteft, 
4 .f.vh  Ban.&  F^X^.vknkfaJM.arg.Lmagif  pme.  §. 
•  >  .  HludffMreb  eor.qm.&  Lpupillo.  &tbi  Bart.^j.de  tut.vel 
W*  . .  ^^f^^/^^proinde  (i  pupiilu$&  is,  qui  tutor 
.  mturad  iudici^drtntisforu  hon  pertincat,  tutek 
vij^ibus  non  fubC^iVn.  Li,l,mdand.ff,dfttU(nr.veL 
, ler^r.  dati$  ab jbU.  d.  Ir  neqne.  C.  qui  tmer.  vel  cmMm 
3^      Jtire.^  D  D 1  T 1  O,  Tutor  inWrim  a  iudice  domici*- 
'  *  .    V  lijlegitimedatusjporrigetadminiftrationem  ado- 
mnia  bona  etwn  extra  territorium  danti^,  dmtH 
^  JHl}Je9Xcnfai»tm§r.lpropt€rlittm.(.l9€et  f  de  exti$f4t  ttdJ.z. 

leiueiitia  principaliter  in  perfbnam  dirigitur»  in 
cuius  coniequentiam  veniunt  bona  etiam  altenus 

t^Vxiton]l*  li  pdticwnmfffum.  f.  triiffjtum.  ff.  de  mdu. 
Chajftn  in  Cpnfutt  BurgMnd.Riib.  desHainsmartfs  f.  i6.  yerh. 
yademtnrer.otc.nus-Mfmfner.infMa  pr4B.tit.de  Tttte^M.  xU 
JK^  lMtAUf.i/^f  i  i^.ttu.fin:akfnAio.nu:tA^.  Sehnndjn  /. 
jmamem.im.i.tnff  de ^ttiB.  tutor  qui  addit  excufatio* 
nem^tprisiiudicedomtcili)  dati  adadminiftran- 
das  re6  ia  alie^a  prouincia  fitas «  admiciendam  ei!V, 

'  &tum 
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,  &tumaiudicciIliu5prouinci5adbDnaibidc|i^€xi*  '/ 
fi:entia,alium  tittorcm  danciiViini»i,  tljc^  l.u  tn^m^  tu 

C4##Mii^.     vltrl  ceatefimoitrAtoWlaipiacm  hi^ 
«vi^fqamtNtNiii^  S^cvt^i^gitur.i 
ikt§m.i%.fJkHd4tm.^,eci,iU  &propter  patritnonium 

'  Iatediftufuai5&ii1i  diuerfis  iocis  c6nftitutum  rcilc 
petit  cjui^fibialiqucmadiunji.if  t*f//a»w^^f<o.  es^Lfr^*^ 

l  .  irvTQ.ig;i,datigQ  pbijcijyr,  Pximooroneid     jit,  , 

quQ4fupra,aii;$oftijadiximu5t:ta  rutmdx^' 
.mtorteftamentariiisvel  legitimus  illum  prr^ce-  tmMd^  / 
[Ait  JJ.tut0r.^.i.ff^^ 

pupillu$€ali$eA,cuiQ<Aierata^^^  *  ;^ 

^^eodJ,  1.  ne^.  C  qui  tm.  vel  curar,  dar  poff  C^arco,    .  ^  *  ' 
qupddanis  fit  ab  co  jcyi  tutorisi  44Mi  potc,^^^^ 
»on  cpmpetit^/.  iifri9l4iMft. Lnef  fi^ame.ff.  d/^^fui. 


-  -  '•  ••»■*■.>.#,    -     ■     .  .  -  -l*»  t 

^  ^ADVtrTOR  VM  quoquc  nqgiinc  ludicium, 
fbrumqucfubeunt  cu'rato?es./^^^j^.  rflii^iirfwai.  ^^^^^ 
iriir.quibusfiiHiati^teW  res  niinprum  4emandari  ^^ff^l^ 
iaris ordine confueuerunt ,  id vfque ad  annum ^ 

yicefimum^uintai?^  ab  illaiiquMemg?iat€^^ 
quifqtietiegotia  agerc  I  pfe  pot^^^ 

^curatorespcreummagiftratun^,per.^il^cm&tu-  *  / 

^/.&d  non  per  teftatorem ,  fi  tameri  forte  tefta- 
ipcnto  dati  liniinon  priusadminiftrandi  munqs 
i:0QfeqWnturt;quam  per  magiftratttfii 
ronfirraati,  d.§.UnftJe  curatlz.CJe  confir.tm  De- 
«teSitiis  euagi  iudex,  coram  quo  Usintenditur, '  Ut^  ' 
•<Nimarmadeamli«ent9adQ^  arg. 
Ivlt.j  K  &  ibi  Bart.  &  Dd.  c.  de  adnAHAut.  Prout  in  ^ • 

beaeGdalii^us omoimddo  etidmi^  annis ijnino»   >  • 


*    PROCBSS,  IVD|CIARIV% 

fi  curatorem  in  litcm  dat  iudex  delegatus^vt  plc 

'  ^     '         AN  T  V  R  ifi,|>rtttikci}nMom,  aduldsmino-' 
^7.  V    ribus 2f.ainnis,idq;gcneraliter,  vel  fpecialiter ad 
emMfii  certam  cau(am»yel  Iitem,ad  n^otia  ^uidem  yo' 
qidm  d§n  luntari js,ad  litcm  vero  vtcuoque wmvL  Si  ewin 
(  conucniantur  adolefcentcs,  inuiticuratorcm  in 
litenn  accipiiA)t>  ver6  agant,  eatemis  coguntur 
accipcre,finolintrepelli././.^.  2.  C.  quiUgitpefs. 
Hsnd.  in  tud.bab.i.  item  muiti  &  tbi  AngelfArttm, 
Infiit.  de  0^Mm.  glof  cogi.  fo  l.  3.  §.  iiem  cafm, 
,  Jf.  detmeU  Si  tamen  adolefccns  conuentus,  no- 
Itt  fibt  curatoreai  tn  Utem,  fed  pbdus  generalem 
dari,  au  diedus  erit,  cum  de  generalt  curatoire  lo- 
a  quaturimperator.m/./.C.^^/i^ff.r«f.rrf^«r4f.  Ad- 
ir<noneo  (inquit).ado]^ememsaduerrus  quem 
.   <c  confifterevis,vtcuratores{ibidaripoftulet,cum 
C   . quibus  fecundlim  formamiurisconfiftas^  qui  fi 
''  u  in  petiendts  hi^ttflabtt,  ptites  tn  compeieDtf  iu- 
lidicem-adirc,  vt  in  dandis  curatorioas  oflicio 
./   gr  fuoftmgamnSitamen  infraudem  id  poftulare 
videbitur,vt  fciltcettmarim,duSatt  cdrator  reper- 
.     torium  conficit,litem  fugiat,  aut  quia  iudex  is  fit; 
qtii  generaleiii  dare  Don  poteft,  ccrte  audiendus 
non  erit,  authorc  loan,  ld.in  d.§.ltem  imtu  infi.di 
Curae.  Datur  ergoacompetenteiudiceiniitcm 
cbratorprafem,  8c  pr«iend>  &  poft 
'     dum  formam.  l.3,§Ttpup'dlus.ff.  de  tutel  A  d  d  1  t. 
Si  autem  malitiofc  in  fraiidem  aftoris  curatorcm 
Mtere  diftuleri^termino  ad  aliqucm  nomiiiandtun 
.«^pemMjDm  conftituto  ludcx  ex  ofificiojinuito  Cii» 

iratorem  ad  liiisiifinodi  Utem  dabi% 
#igtf  Jf(.2.tf/<r.ieS.Mi.9.  &  dicitvrr  ii  iiioex»  ad  hioc  cft» 
pctciiSyCora  quolis  vertiturl  Mir4».f4ri[.  4.^1^.  ^/F.ii. 
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percoriumnoncontid^  iftfr.^i«T^^.^0iiy2r^^.(^'  : 

&fnr.ff.temrat.hab.&m  Lqu$repettomm.ffJe  admin. 
IMf.  A  p  T>  H^ne  qui<t«in  eirMm  rerum,<|n»  ad  le  per* 

uencrunr,&adKtempertinent,tam  de  iureconcni '  ' 
^  3<ir/.quam  vfu  forenfi,acobferuationeCamer3e.G«rft  ♦ 

dc«i/ao^.»«.u.C2!J?.fediureiurandofblumaffiF^      ,  ^ 
'  immiitlnUiamadulciialuan^for^,  ^udo^^  '  * 

'  diciodefenfumiri^/.d^B^r.r«/.£fy?4rfj^f?^w.j(f,  ,  * 

rempuf.fd/afedMt,§.defenfieaemjC.de  ddmin.tut»  . 

I  SmMUegitim(^ffMlegitM:M^  ^ 
!  wcinfi.de  mat, 

^  '   CoNT)6t:ACuratoremadp]ercenti$,iiquidem  CMmi^ 
I  generaliter4atus(it,excipitur,'  prim6,  deomni  ratprem 
I  co  r  quod  fupf^  tutoribus  oMjci  pofle  diximus»  adeiUMfl!'  ^ 
,  5empfedeInuentario,dcfacramento,defatisda^  ^ijpri«-  • 
j  tione,deilatu&deaetatev  Namrcguiariterqui-  \ 
ciinqnetiitorpupillorttmtflfentfiipoi^^  i 

j  lam  curator  efle  poterit  adultorum,  fecundd, 
I  quod  eft  ru(pe&*  poftu1atus,vel  iam  ab  adipini"        .  > 
&rMQintvemc^Lquodfif^  ], 
tio,  quoddatusfit  curatorehabenti,  &finecaU'- 

\  m4tefm.C.quidaretm.^mat.poff,  quan6cia(iii  ^ 
I  iudex  taliseft,  qui  curatorem.generalem  dart 

iiM  potd^  Vduti  delegatos»  dat  em^ 
j  tantuminlitemcoramfeinftitutam,dequople-       /  y. 
j  niixsin  d.c.vltMe  ludu^.ltb.6.  qmntOsq^  ^ 
,  hibtteritdecretilmludids,  quopnfe^u^^  ^ 
;  buspupilliadminiftrandis,  illudenimcxhibere  ' 
i  debet  priuiquam  ad  agendu  adulti  pomine  ad« . ,     ^  v 
I  mitt3Ltnr,mautb.nhiqmobli^.fiib 
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i  ^arbitJui*  ii  tameri  aliqiia  lufia    caulat  i 
'  ;  ^       hibcrcnon  pofsit/itademum  admitteturJi  legi- 
time  (atisdct,adu^rfa/ium  obidnihUd^UrUBtnti 
iaifturxite  accepturum ,  ilijcurator  non  flieriLl. 
vul^o.cumgidccipi.JfJe admin.tut.  Sin  aute  curator 
4idQlc(cemt  ad  cef ta caufaniy     lite  datus ik  ob 
Jjcitun  Prinio ,  qnod  datus  non  fuerit  praefais, 
$$•     ^ra?fcuu&  ^^i^mx. dls.§.fipupt]ltis,ff.  de  tutd,  Sc- 
.cundd,quodi$ciii  curator  datus  dit » iam  niafor 
.viginti  quinque  annisfaftuslk,  vnde  nouam  li- 
^  tem  mouere  non  poteft ,  V^ian.  m  L  'UAomm.^. 
u  ppfi  cmpUtumff  diodmmft.  tm,  Poft  completum 

^  .  <  •  ^  (inquit)  vigefimum  quintum  annuaBtatis  fi  no- 
^  \  ^,dum,ra^io(^sreddit£fuot»necadc^uiaminfiru* 
^       ><  nieDtapei«ncnti^6dei4Cverecun4dbaKMmora 

*  l      /  conuenit^vtconfilioiuQcayjfaUteaiperfici^ 

14.     •  PoRRO  curatoriprodigo,  velfuriolb,  vel 
ConitacU'  ^nente  capto,  fardo,imito,  &  csterishuHtCaiodi 
'  I  fMri  pf$  |terfonts  d^obiicituiv  Prtmo,  quodtion  (iitis, 
jfie"  dederit  rem  prodigi  vcl  furiolj,  vel  mentecapti 
j^t^.  &huiufmodifaluiforeU^«i'/Stt«w^.#^^ 

\niii  Gt  ^  patreteftansemo  datii^X  ilf  ct^f^;/^^^ 
prmd.C.de  tpj^c.audien.  Secuodo»  quod  non  iura* 

'         inuentarium  non confecerit.  LvU. §.fedcutnant't 
$iuit4s.&  ji.fttqSi.de  curat.furtof  Tcrtio^  qiiod  cau»  1 

*  ,  -la  ex  qoftidatus  y  failajeft ,  qimtlionoiireft  n^ntf ' 

captus,nec  furiofus,  nec  prodigus  vel  iam  delijt 

.fSieJ.obfefume.ff4€iurMjMri$fcui^ 

^umbit  peteitticitrker&  Urit^.j.dium.f.  ietv^ ' 

^,iurat.datl(juidam.ff.  de  condtt.  mftit.  Lfilmmff  de 

'i^fiif.bm0dd.i^.d$iurat.fmw^^ 

•  >  •  riofut 
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rioilis  (anitateim^vel  prodfgus  fthos  mores  recis-^       ,  * 

pcYit.  dA^1t.j.fi>Lautcm,C,decur.furA.i.ff.€odt'^^^^ 
NomUitOchniturhuiurmadi-curatojr^ofK         ^  ^ 
dun^  tiiiiien  &rar  fuerk  cormmuus ,  (ec^^ 
dilucidainierualhdiftim^lus,  namtuncnonfi'  \ 
nitur  cui^tiPiicd  dui^t  v2q^^ 
ofi,licetteu)pore  quofurorciusintdrmiflusefl',,  ^ 
nihil  agatcarator^fed  ip(e  fuFioriis;  nam  duiD . 
pir,Sc  ifiteru^^Ua  habet,  &  fagmfliitdte^ire  8r^Q&-' 
tera  omnia  facere  porerit,  qux  fanishominiljus  , 
competunt,  fiirore  ycro  ruii^m  fiiperuenfcntc^     •  t  • 
iflifinl  fdbvurat<>recWn,  qui6ilinla  iplh«rtc«fo- 
tia,redeunte  morbo,vtaniefccit,adminiftrabic* 

I    N  q  T  A.quod  fi  velis  iu^icium  cum  procura'*  , 
torelVndico,aftorejtutore5Curatore,velcceteris  Anmtdti^f, 
huiiiunpdi  perfonisagitatumcfleratum,  SfCj^Y-^  '  J  .  ' 
mttm>6ppoae  illis  tninitib  ^uicquid 

j  cura  vt  iudcx  pronunciet  huiufmodi  perfonas  . 

'  efle  admittendjs  exceptionibus  propolkis  noi^      '  *  ^ 

robftantibus,  huius  eniMpronunciationt  eiierf*.  V  /  ' 
giaeaeft,,  cjuoderiamfi  minus  idoneae  perfonaj        *  - 

,  lint>non  rcuocetur tamen  iudicium,  neis qui cu       ' , . 
hls  lit  rgat  iu  di  ds  a  uthoritate  circumfcriptus  ^ 
videatu  r,  arg.  L  /.  m fine.  c.d^his  qui  ven.yuat.  imf^U    ,  .  - 
Sentratiaenim'talisfacitiusifiterpanes.f;^      ^  .  \ 

ter.x.dc fent.  &retud.Spec.intttAecxcept.^.nuncv'p^\.,  ^      ^ . 
dendum.verfi^fumwanot4>  A  O  D  B,hocdecIara-  \ 
liow  recipere  quMd  ipfiim  <^pbnent£  de  dcfedu  . 
mandati  <)ui  vlteriui  oppoQeuao  aen  wdttitr  ^  nifi 
alfumeref  in  fe  onus  probandi  tflam  'nc^ttuam. 

.  quQadipfumpriacipaiw  domiaum>^uiabfcn:i  talis   .  v*^ 


^     ^     PR0C£$$»  I.VO^CI;ARtV 


«11.6.0^ 7. C.  de  frocur^yhi  dicic  ita  omnes  Dodlores 
'  tcnere  in  prociiriltorei  fecus  in  tucoij»»  j^iitfiius 
conftitutio  pr  j  ncipaliter  ad  iudiccp  per  tinei;»  Vnde 
8c  eius  pronunci^tio  maiores  virel  habet.  !•  t .  /«^^ni 
Pwjfwfnn  faittumiio.geft.  Sfmlmof  igituftieali- 
ratione,acdi(lindione  inteJlicenduS)  auctanquam 
^  reliquis^Dd.contrafiusmioimcrecipiendns.  ^l/tn 

A  t>  (umni  ne  agam  dc  HngulisUlud  nQtandu 

fiicrit, &  alias  reperiri  perfonas ,  qu« alieno  no- 
mlncin  iudicio^  foroquc  agunt,  vel  defenduinti 
vtpater  in  bonHaducntiti  j$fitij,in  quibus  vlum* 
fru^m  habcr^cie  quo  trai^catur  in  /.  /.  C.  de  honu 
mMitf& ms  dixmm  fuf.uus.im.i^-.dt  filiofamilias 
«ifiorevel  rco*  Item  magiftratusihunicipij/vel 
ciuitatis  nomine  agit^vel  dc;fendit  in  iudicio  9  vt 

find.mfine.§  Jln.at4Tem.Ivfi.de fatudat.  Item  Orpha- 
notrapfaus,  hocefl,  qui  pra^eft  orphanis  liberis 
patre  i>r\pMS.  l.0rphAn€iroplm^C.de  Epifi.  &  kiefi. 
Et  fimiliter  Xenodochiorum,liue  Hofpitaliumi 
'  '&nacnfarum(vc  vocant)  $.  Spirictts^Sciimilium 
piorUmlocorumpra;fe6l:i/.2.^.^tt^if^y2r-  , 
Udri.  &  \h\  Dd.  C.  de  iureiur.  ffofL  cal. 


iitfi»/.lcddcliisiatiSf  . 


Dc  per/Qiiis  ludicialibus  qus  nicc 
ligum  hecdefendunt 


TITVLVS  VI. 


ftrfilubk  mHtncTM*aaj4(UtoremttuiuK  evttm 
ddhtberifiUftt.  ■ 

t  tftUgAtuspmificttCecmdtm  t^kati^  ^mit 
^PjJortmqmenmmd^ett.         .  *v 
4-*  Mtriemtmlkg,  mUte  per  trmftamem  jimts, 

/.    Ordnmmpr<friltmilfnRr4^  , ' 

•d  OfficmmAffefforiimqmlmcaiMa. 
7'  S2!Sd'affefftrtebytiMtr. 

^^misimathmMmii,&fMrtmtt. 

9.  "^'fimniimnDommLyffiidehmiumtdtdgere^' 

10.  ^■adueemiC.dtttdutut.ditterfiiidi.^  ' 

«.  jkamttAitemm^epttefi  ,  mfiper  qmqmmttm 

P^fi^tt.&dVo&trihmfttetttft^kMm 
'i'  opfittmMbitfmittatrii.  , 

iS.  CmuUttibmtttiRei. 

Ql»'iit  ^HocMu  debet  cmfm  fUiU  tK  ^itttiitt 

''^(«f^miiifftdtwuntitmtittttttUandod»' 
ffmme. 

is.  MuocmmmdilMpmattertemAriamm  i 

'^.  ^im^tttmii^itfenietpmesrei.qttmi 
tt&tris.  .     •  * 

/7.  ^^Mttlgf^mmmhim4g^ait.mq,prtttH^ 
mmmiittttiptrevlciftetttr.   '  ■  . 

it.  Promadutfalarit  tttttttdmt^.  ' 
19»  ^llll^Vi^ff^trmifaprotefid^ 


»0.  Cmfmidtf^ertttmtdtfettt,     ,  '  { 


\    .  .    .  ■ 


9^         PROCESS.  IVt>ICtAEIVS» 

Z2^  EiTO}'  prdfinte  parie  ttmnijfmy  infra  irldmit  debe^ 

reuocaxt^anvf^AdfeYa^ntfagjfr^  . 
J^.  Tefiisqiu,&Y9^ediSL        Z'  - 
j^.  Tabellio  quU ,        nomimbmhaptiz.etur.     * . 
,i;f«  J^awisqm,&qii^modQabM4fpelUntur. 


K      T>KAriTER  iam  didas  pcrfbna^,  quaj  alicno 
X  nomiQeiadiciuiii»ioryiiiq;rubeum,a<lmo^ 
.  ntiidffbHHis&atid^qiioquevtil^ 

ncquibusquidem  hjdicium  iubiiitic,  adiiibitas 
-^,  .     ^metiTacitipref&  kdici)mh^m 
'  afrcirores,aduocati,tefics,cabelli6es,apparitore$^ 

'^*^*         candi  poteftat^  h abct^afliimuntur,  vtlibiin  cau-* 
/  iiscogno(ceiidi^arsfdeamv&4iiiscDn(i 

0ert,qu6controiicriijsfinisimpwi«l«r,debenp- 
^  *  ^  autemrpepraemiorum.nonmetuterribili&inec- 
^  ceisitate  iiKogrualibcraltad  ulmierisprcmo*» 

i  *  carilmp.ini  C.deafleflb.Siidioru^inquit^Inbor 
.        **  mcretur,  vthisqui  in  publicis  adm|miVrationi<* 
^[  bus  coti(Hmtt ibciart  {ibi  eoniiliori^m  parttcipef ; 
/         cupiunt^lpepremiorum  atq;honorifiv^entiafua 
^    prouocentcas  <^rumpr(ident}amputent(ibi  >: 
eflenecefinriani,non  mctu  twibili &n0tcfiitate 
incongrua  libertati.  Pontificis  autem  delcgato, 
'  ^itademumafldforemfihladiungerepermiiTam  / 
»     *        eli",fico  indigeat,  qnod  ipfiusconricntiaerelin-  ' 
'  quit  llomanus  pomiiex  in  jtamum^.affeffmm  de 
^  refriptani.  Aildlbrem  ( inqitit)  vtjquaiidoq^  hh 
•*  ciuntaliqui  fraudulenter^nilieoindi^^earj^qi^od  j 

*  coiilcieatias  jrelinquatfir  eiuldem}i^bi  nequaiiui 

.    '       '  v/  ,  \  adiuo- 


i^eJ^by  Googl 


.  .ddiungat,  alioqnin  dtOxo  propno  prouiderete^  n 
neatur  eidem,  G  autcm  indigeat,  ipfum  neutri  » 
parti  fufpeftura  afliunens,  ei  de  competenti  falar  **  „  ' 
rlo  prouide  moderando  ab  e6«  faciat  \  partibus  ^ 
communiterprouideri;  &tamefi  iudexdelega- » 
tus  moriatur,  autpartestf^egerint,  aireiTorini'     4*  •  - 
hiIomtnusfalariumdebetui-,vtt)abet^^/.r(W9iffi^  " 
terjnd.^.aJfeJpn-em.Ordin^nusauttmC^^  )•  ' 

»  iis  aflefiorem  (i  indigeat|a0u  m^e  jdej>et.  FamM 

O  F F I ci  VM  aflcflbris  coriftat,in examinati-  i 
one  caui^um,in  pddulatiQoibuSjVt  videliccc  ad  o^km 

'  ttocatu,qui  de  iui^  poftuiare  poteft, a dtsitttat^in**  aJJ^arii; 
famem  autcm  atqae  indignum  repellat ,  item  in 
iDterrpgationibuS;!  in  iibeUiscoiiuenttpnaltbus 

.  recipiendis^libealconceptiimt^  Tetdthceran' 

dis,  fiineptcy  velfuperreilUcitaeoncipianiCur. 
Item  io  edi&i3  pr<yponeadi$)&  in  epiftolis,  vqtice 
fuperiori  deninafrtur^  diftandis,'&jn  citationi-         >  /  ' 
hm hciQudis  Ij.mngl.ffJe o^c..aJfiJfo.  n\^^ 
,  nien  habct  iurisdidionem.  :f.C,.de  fijfejf.ghvk*  ; 

i.Jf.eod.  ^  *  .  "  , 

.  ^  Afleirori  obijciturprirao  quodhtinfiimis. /.  ^^7* 
'.\ s.ff.deoj]ic.afeJfoSeaindt^yquodG^^^^  Affeffmoh 
fpeclus,  quo  tn  d.    affejforcm.  Tertio,  quod  inj'^'^^*' 

.eadem  caui|tiaemaduocatu$iri».vii.c.f^»  . .  •  ^ 

:,     AscoNi  vs  Pedianus,  quidcferi,dit(inquic)  • 
;i  i^t^ru  in  iudtdO)  aut  patronusdicttur,  li  omtof  P^^4^f 

cfl,&abeoduntaxatfl:arevidetur,autaduocatuS''^*  •  - 
'fiaatiusfuggerifiautpraslentiamfuan»commn-     .|-    )  | 

*  -        .    •       .   s.  .  - 

.       •  ■  .    .  ,    *  .       .     \  '  •   V  • 
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98        PROCESSVS  IVDICIA&IVS^ 

datamico,  aut  procurator  fiab(entis  negdj 
iuicipit&c  ADDiTip^notat&hancdififc 
ykulm.efmuuMVtf^Mf  iSm}.  ex  eodem  Afcoa 
dia.  ad  diuinat.  quam  memini  meetiam  tame:^ 
leftione  advcrbaf  tacitaaduocatione)  Sem 
libello  de  Tranquill.  vitapjquam  familiari  colloquio 
domini  lufti  ly  pfij  tota  Europa  cekberrimi>praece- 
ptoris  mei  obfeniandi,  didicifTci  a  rempore  tamea 
Senecx  propter  promiicuum  vfum  hancditfcren- 
uam,'etiam  apud  eruditos,  pani  obferuatam  (iiifl^ 
idem  dominus  Lypfius  fubiunxit.  videatur  ScLam- 

ftntim  FmSuM.  4  xdp,  12 .  C2S.  A(iuocatoruni  autem 
dignitatem  iuxta  &  comnoditatem  egregf^ 
ftei^dunt  Impp.in  /.  aduocarlC.de  ddmJiuerfmd. 
Aduocatl(inquiunt)  qui  dirimunt  ambigua£i' 
da  cdruiaroiii,  &asquedefenfionisyiribtts,  £epe 
publicisin  rebuSj&priuatis^laplaerigunt^fatiga- 
tareparant,  dqd  minus  prouident  buinanoge- 
neri,  quam  6  pfo^  sttqtie  volneribus ,  patriam> 
pareutefq;  faluarent,  necenim  folos  noftro  im* 
perto  militare  credimu$»ilIos>qiii  gladi jsjd^eis, 
&thoracibusnituntur,{ed  etiam  aduocatos,  mi- 


cc 

♦ 

I 

litaiit  namque  caufarCi  patrqni ,  qui  glorioias  vo- 
^  cisconfiii  maoiminelaborantittm  fpein,  vitam, 
^  &pofterosdefendunt*Porroncmopriusaduo- 
I  cationismunnsfubire  poteft ,  quam  per  ftatuta 

temporalegumeniditioninoicaturinhaefiflei 
•  /   ^        petttiones.C.  deadu/oc.  dmerf.  iud.  ftatuta  vero  tem- 

poraqtanqueanmfunt,i^f»<^.j2i4iM>U^^ 
j.  feq.in  proamio  PandeSarmn.  Exa minari  etiam 
dodoribusiuris>  &corum  iuramcntoprobari 
debeot  lMiRMi».c^^iiiMM^ 
Ijfffo^djeieSa^LverbiixfmreMfidm.  > 

Aov 


A D y o  c AT y s  a&oris  illud  in  primis Curare  ^ 
debet,  Wquaiitiim  poteft,  caiiftm  cliehtulifut  '^^^^ 
ampliet.  c.1.4.      &  oportet  eum  ompibu& mo- ^^fi 
dls  eOelag^cibiem^  &  diligentioreni  aduocato  ^^i^  \ 
rei^&IaborareyVtreuscitocondemneturfftude^  ' 
aciipoteftiVtprius^aturruperpoirefrorio,  qui  . 
pet}toriOiquiacommoditt$cft  polsidore  quam    .  ^ 
in  rem  z^erQ.§.ret'mend£,infHr.de mterd.^l[xre$ cau«  ^ 
tdlas  vide  breuitatis  c;au£i  apud  Spec. 

'      A  D  V  o  c  A  Ti  rci  partes  funt ,  caufam  adoris 
extenuar0i^«fj^f.^&fugere&ditferre,fi^  ta- D^/iOtff- 
men  neex  nimia  fuga  iudexcontraeumprxfui*'^^^'!?'^ 

'  mat. c. iecermmus. mf.  j  .^.    A  d  d  e,  quafi  de cau-  ttni. 

i  dcliberatusrefpondeatjfitcautuSjVtli  videritpe-    .  ^    .  / 

r  titipnem  inept^  formatam  vel  aliquealium  de- 

i  fe£him ,  p  ropter  quem  p  roceflus  poisit  aniillariy 

( taceat,&  in  fine  hoc  retega|^de  quo  mffiMmm. 

\  ad  re&onflib.  ^  "     /  "  ,  > 

i     Inprimis  autemomnisaduocajtus^  remotis  14. 
i  aibitris,  quoipfaconfefiio  fitliberioradien^e«it«(ft. 

.  tulocaufampenituscognofcat,  eumque  vel  vti  4duoc4t$^ 
I  aduerfarius,  quaBCunquedecau&fuaedefenfio- r««i^ 

seienciat,  libetoanimiiudicibconfiteriimpel* 
lat,  deinde  fibi  ipfe  patroni  aducrfarij,&iudicis 
perfbiiam  iunima  <:uiapradef)tia,ac  aet|uicate  in-  . 
ducat,c6gitetqueanimoquaecunque  obijcipof- 
iint,vi  hoc  mpdo  in{lrudus,caufam  flii^  tueatur 
Iodi,aitamenv4doriam0onpermitcat;  qaiadil-  >  I5< 
^bius  eft  euentus  iitis,  /.  ^od  debetur,ff.  d^ (fcul.  & 

\  /  Q  A  ■  V  alium 
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aliuminneceflefuerit^&pra^gnansrit  cau(a.|. 
;  airodejt,feclretacaur2tiepandftt.r.9iiei» 
nt,^,prAuaYtcam.2,q  ^  Nouusdduocatus  citius  rei 
^  partesfumat,  quama^orisdefendendas,  qund 
faciliitsfit fugef e, quS tmpetere,  & reus^ fauo- 
i^abilioradtore,  Caueat  ab  omnifalfitatis  vitio, 
niillainf^Uatti  vet  abrogatam  legem  vcl  c^none 
, ,  /  ^tleget,  t.t.ffJefalf.^cthis  a!tcr?u5"prbucrc»tiis,ne 
ft  ftudeat  mox  vlcifci^  (  vtfolent  indo,<^toresj 
fed  expe^ato  congruo  tempore  rationis  ^Kpeo 

i8,  fe  tueatur.  /.  quUquts.  §.  /.  C.  depoftul.  fit  cautus  nc 
p^isimpro  modico  falar^o  aduocet,  c.mfames. 
'  JJ^ '  verfapud.  vbiglojf.  3.  q  f.  ii)am  cx  hoc  vilis  &in  do- 
ftiorhabetur.  Siiudicium  declinare  intendaf, 
oianiaquas  dicet&  petet»  faciat  cum  protefia- 
ftiohe,  hempe  ialuts  exceptionibus  &  dei^nficv 
nibusfuis,  c.firt.&ibigL  ext.deddat.  nefacilcali- 
qiiid  confiteatur  ancgando^ied  proteft^nclo,vel 
fubconditione,  vel  modo  proponat;  neq;  con* 
tra cphicientiam  caufam  recipiat,  fcd  quam  cito 
ettam  improbam  &  defpera^m  (enferic^deferat^ 
quodctiam  iurare  tenetur,vtm/.rmw<7w  wttiiw  j. 
fdtrm^Cdemdic.  &  illud  iuramentum  etidm de 
confuetudine  pTurium  curiarum  prtftare  cogi- 
.  tur,  priulquam  ad  patrocinandumadmittatur;! 
neuelitem ex  induftria  ( vtfolent)  protrahat.  i^j 
ijuisqui6.§.ncmo.C.de  pofu!.  nQq;]c^cttiSiUtC3inot\6\ 

'  profefacicntcmpubliceallcgctXediudici  in  au-J 
rl  dic^9  vel  priuatim  adi^fcrihatyne  partiEiuadf 
aduerfam  inftnicre videatur  Specul.  adaduoc.j 
nimcdeexovd^s.ve%f.itemcaueatne  alU^et&c. 

AnvoCAfo  autem  obijci  poteft ,  quod 
furdus^muius,  cgecus^pcrpecuQfuwfusfcruu^ 

.    "  muUcrj 

♦  ■ 
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I>*.PEii^<CiyABl4fic  AcNscDefJ  lor 

inulierv  &  fimUiarqtw  eolilguntia'.  ^hr.  &fef  QH^ 

tot.tit,ffMpoff((l.  &exJ.c.fnfames.^.q.7.  Secundo  ^^f^^ 

quodlithaereticusludaBus  velinfidclis»vel  exco^  vbijciatuu 

inunicatus  propter  (urpicionem  hbrdis,hi  eftJm^ 

contraChriftianumaduocarenon  pofTuntJ.wf- 

fno.Q.pofiul4ind,l.fim%.  a.cde EpiJL mbm. Terti6   ,  \' 

quod  (it fiiohachus,  ^el  Canoitfcus  regulaHs  et- 

iam  in  foro  cccleliaftico,  nili  expofcat  raoriafte-  " 

rij  vtilitas^bbaie  nrhilominuslitipe^  • 

nathi  iS.  q,  f.ext.depoftu.  pertot.  Qiiafto,  quod  ilt'  '  ' 

aflellbr ,  vel  etiam  ludex  in  cadem  caufa  \  in  qua 

^o^}A^iLvlt.C.ieaffefQf.l.pe9^ 

qriU.C.dspofiul.  (^iinto,  quod  paftusfit  dcparte 

litis>nam  (ic  fit  ia(amis«  Lfiquis.& Lfiqi^.^dterea* 

C.de poftdMitem.C.  ^de  pr^ii^.  U  t.  f  ditmMbs.  ff.di       .  r :  . 

wr.c^  erjcfr^iw^^fi^w^;  Scxto,quod  i  cli^ 

reslii^  pertd^nteenleritiVelalroqi^ 

traxerit<<.|.prtft«'^4.C.rfepi|/ftt/4«i.Septlm6,quod 

(it  excommuniijatus.  e.decernimus.  de  {int.,excom*  ' 

lib.6.  O&Mby  quod  recipiat  {lecuniambbnonr  / 

aduocandum,  veleftcondemnatus  repetunda-** 

rum  J.eadem.mfin.ffuk  ad  Llultain.repetitnd.  Nond,"      j  / 

qao<^pb(hiIef  contraeccleitam ,  qua  eil:  bene« 

fichiVis. c.vlt.ext.depoftuividePanor,  mc.venlent.z.  • 

$mm47^xt.de  tefitk.vd  quod  poftul  et  contra  Epi-       '  > 
(co^\itt\(ixnm.c.graittnieiietMt^^ 
-inp,quodpoftuletcomra  eum,cuiuseft  vafallus  ♦ 
.arg.c.defe¥$is^22Mt.c.vmo.i^ptinc.  Qmb  mod.feiuL 

emttjnvfib.feud.argut.cMt.de fofiU^  ,  *  ' 

•  '         .  »    .  .« 

N  6  T  A  quod  error  adiAeattmim*  cx  oortfS*  j^i^i^^ 

nenti,  rdeft,triduoreuoCadus  eft,videlicctqua*  \ 
clolitt^aiores*(antpr^fente$;  al|oqui€rroriuri$ 


lOj^      Procbssvs  Ivoict 

&  h&i  vfquead  fententiam  einendari 

faki  ignor.A^  J>  v  ByDiJ,licfixi  volut  poffe  infra 
um  reuocari,  non  probato  errorc,fcd  illo  ^ 
quandocunque  vfqi  «^lfeiKeiiuam  v$iJ,tnfr^ 


tf.       Testes  funt  quideire  in  iudicium  deduda, 
1>$Hfti'  iibaltenitrap^um  negata»teftimoiiiatn  perhi- 
kui.  ^  s  bent,anriquitus{uperftitesvocati,eoquodfupcr 
caufis  ftatu  proferebantyac  proferebaotur»  nunc 
altera  parte  nominis  ablata,per  (iguram^quf  grs^ 
,  chA^^(nf9  ^icitur,teftes  vocantun  ^  ./oritf.  f 
J^Vff^.y^//.  Seddehisplurafu^ 


jV        T A  B  E  LL I  o  eft  perfonaf  ,habens  pubiicum 
DetdeU-  ojSidum  fcribendi  inftrumenta  ad  fideni  iaci' 
endam^  c.pen.ext.defideinjlrum.  Qua  rationectiS 
i      dicitur  per(Qoa  publica,  c.  qttmm  (emr4fd/m. 
^  ext.  ie  ffekMti.  erfhmte^efkes.  C  ie  Epifi.&  Cler.  & 
ieruuspublicus>  ^uia  feruit  publicc  exerceudo 
r.  otticiumfynm9L2.infine.ff^^ 

vfurMb.6.  Dicitur  etiam  icriniarius,r./4tfi/nytf$. 
de  haret.  item  Noterius,  c.r.ext.  de fym.  item  Tabifr* 
^  hnuSjl.b4c  cenfdtifiima.§  fed  quidtMarieriim^ 

tefta.fac.pQff.  1. 1.  c.  de  Tabul.  lA.  lo.  de  huius  of&cio 
/  pleniusdicemusiDprogre0ii« 


Apparitores  miniftrifunt,quosiudicc$ 
Deapparp  iurduratido  fjbi  addi6:oshabent;  vtlitesin  iusj 
^eire»       vocandi$denuncient,&  reliquapcrcaufasman-\ 
data  exequantur,  m  %itb.de  lud.^.bis  qm.cd.4^.i.C*l 
defiert.  hosifiterduiti  ckequutores,  Imperatore 
vocant  in  Lvlt.CM Aert*tHLcm  ilerici.  C.  de  Epifc. 
'    '        •       (  &ekr. 
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.  Db  Pe«,$.  QvabNec  AQj4fic  Dbi».  io| 
&  cler.  interdum  viatores,  l  viando,hoccfl^itcr 
ftciimdo  in  j^q^UnftM4itm.imtTdximmn^ 
cios,  c.  prudemiam.  ext.  de  effic.  deleg.  c.  cumpnrmu 
ext.de  appett.  item  curforcs;  IMartialis,  Curib^ 
rem  (exta^tibi  Rufe  rcmifiimus  horsu  vide.gi  m  U 
exequutarem.cJeexequm.reimd^l.cdi^,m 
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,'.       ca])Gs  Sc  ordine  ludicior 
TITVLVS  VII. 

r«  CdifdmdKieria^fimipmimt* 

'  Bfficiempis.  - 
5.  .  Materialii  fUk 

7*  Vmdiscaufaque. 

^  VtfememkiV4Uat,dAetiiefemdmmdimm 

♦  iUknimfreims.  r 

7*  Ordo^vnim  caufd^ad  aliam  tm  reddrt  iudicm  miBL 

t.  inlyfetbecdruifreceduUfel^ 

• '  fiopfmMet'.  .     ; '     •  . 

9.  IdemmbefiefUieerdtniicompetentiJideiuferi  .  * 

10.  BxeeptimiesdilMeriamm^emfm^ 
^feiAMmit^  ^ 

I/.  OrdoreJpiciemfolemiitatefememia,m»^Viti^^ 

ez.  Ordefubftmmalk  fimemis  vitiat, 

13.  Ordorejpkiensformamiudictfduplexeii^ 

OrdmisjfuhftamiaUi^,(jrquMi4fou^, 
tf^  OrdoJiAftamialmiiiidrefied^aUiri     l  , 

-^16.  OrdefubftamiaLii^riiqudemcefif^upartime^ 
.  mittipotefl. '       ^  ; 

17.  Toffuntpairtesvemkteremdiciarittmerdi 
:  Siumutdkiibaheat vimfa£bjionfemmgia. 
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fSJ  Cafmjmqidbmfrdfir'tpmmii$t 

ohferuatur,  '  ^HP 
ip.  trmc^s  tm  c^fitm  caufim  furmuari^  &de  fLmo 

€mniktereT/etimfibocpetstu,niJt  exprejfedixJ^ 
.20.  Incaufisfmmarysrequmturpetitw falteverbdis 
2U  lumwijs^  fjr  paitferiimc^pprocedfndum/^^ 

tnarte. 

2Z.  Ordtnemrtonfubfiamidcm  ludex  de  aqt^4^eiu-. 
i    tit /ituare  d^.  . 
,     .    2^*  Ordmisnonfubfianttalisqtufnt. 

2jf.  StbwusmodtordonoHferuefufj  ydeipo^cejfm^  fi^ 

appeBandmu.  * 
2S.  Quando  de  contrarto  confiat ^nonprafurmtur  fro. 
'  fentemia* 

26*  Sentemta^a  quaA  geasiamn  ^  ^eUam»^  i§a 

I      ,    nonprobato^tonfirmaftff^.  ^  [ 
27.  IHimcammmiebmi/^ouiardim 
\-     lis^jlaiimappellandumen.  'r 
^  28.  Terrfmutniudiaoferiiart  foittirecenjentttr. 
tf.  tefmm  feamdmrt  ft^n  CMti^  Airchiepi 
^   '  "  Colometjjis.eorton^ljreui^explafjat^. 
,  30.  Termwusaddtceidmit,contracoimufimmdeU'l 

gati,e({fubJlamialK,rentipue.  '  1 

j/.  Qu^JlntterrntnifuhJiaxiakstncaufisbeneficiaUbm.  l 
3fi  TermimJhiiariJolitiffi(im$ittan(ur,^^ 
'        23\  Q^reJpeilUytermmusaddicendtfm  comi;a^rodU''l 
'\.  ^a^fufubjtantialis.  •  J 

'       34^  Midtitermimjhruiturj^mmttdele^a^^ 

•  ramerdinano.  *  I 

/  QtundofijlifsCurtdtRmartaprole^eferuaiiiJ^.  |j 

$6;  Qualibet  curiaf^^  i 

»    *  •  ^     • .      ►  *  j 
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I 
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I^bCavvEt  OrdinsIvdicior.  lef 

NvMERATis  hadenus  a  nobis  peribnis» 
exqutb^iudiciuconftaredixim^  cdfeqCtens 

^ft  ,  vt  nunc  iiixta  propofitionisordinem,&de 
caufts^jex  quibus  iudicium  quoque  confiftere  di- 
kimus,dirpicianius£ftitaquecaufa,cuiusvi,  ef^  ' 
fedusfequitur,  cuiusgencraquatuorab  Ariflo-  ^ 
telc  ponuntur,  EfHciens,  materiaiis»  formalis,  &       .  y 
finalis.  Efficiens.quaemotum  pra:fl:at,atc]ueope-  '  ^ 
|-anaiudicijcxercendi,eftiudexpr<Ej[jdeiis,ador  * 
{>e^en$,  &  reus  defendens  i.  mer  Imgantes.ff,  de 
iudic,  Materialis,  vtpotefubieftum^cxquoiudi-      ♦  '  • 
ciu ni  primum  gejDeratur,eft  negotium Jfeu  fa<5tu  *  * 
ipfum,  ageritis&  rei  controucrfiaro,  apud  euiti 
quiiarisdi(5lioniprTeft,continens./*i./.wyf!fg^wn'  ' 

FormaIis,habitu  quodam  iudicium.hbceft  cau-  ' 
fe^difcufsioneveftiens,  cftmodus,  feuordoipfa    ^  '  f 

f>rocedebdi,  quiconliftit  ex  legithnacitatibn^, 
ibelli apt^ concepti  oblatione ,  litis  conteftatio-  , 
ne,fententiae  congrua  prolatione^&alijsfolenni- 
tatibus  fubftantialibus  iudiciorum,  infra  fuiius 
tradtandis.  Finalis  cuius  gratia  iudicium  fufcipi- 
tur,eft  per  iententiani  ius  dicentis,iufta^  vidoria. 
LktrMene.f.f.  mffrM».  verf,  cnm  qmdam.  mfine.ff. 
\tdUgfakid.  .    %     '  ' 

De  cfficienteigtturhucvfque&infrapa/sim  - 
plura*Materialem  partcs  iitigan.tes  fuppeditant,      "  ^ 
vdeformali&finaliin^bi^ucntibuidtce  • 
rcftat. 

.  Ao  formalem  igitur  p^rtinet, vt  (ententia,qua 
altericdntrotieirtenttum  vi£koriiadecernitur,^^  D^'  mdrn 

f  it)usfubliftat,1t>iam  iccundum  folitumludicio-  iudmoti^. 
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rum  ordinem  prolatam  tfk  6pontt.^pilJmSf* 

}C*if fint.&  interim.iudx.  ei  qui  MppeUat.  f  itemjm^ 
$etitia.2,q,6.QQpcircz  animaduoteiKiu  eft,quoc{ 
efi  quidSordo  vniiiscauif  (eupotiusaSioDbad 
aliain,de  quo  traftat  tit.  de  ard.  iud.  &  tit.  de  ordi. 
€0gntt.C.&extr4U  £t  hic,{]  peruertatur ,  non  red^* 
ditiencentiam  autiodidum  nutlum,(ed  appella* 
^  re debet^vt tradatur mLi.C.de  oppell.inLJi tnanctpi^ 
jm^jf^       famfM  cjexbdma  JMLti^xiJe  iih 
iic.&  in  c.cum  dileStu8m.p.extJecatifpoJf.&pr9p.& 
Bart4ndd.prolatam.  Quare  in  adione  hypothecar 
m>proceditlibeUus»n6£ida  priusexcufiiooe^ 
V  .  iii{jopponaturdepraepofterationeordinis,antc 
litisconteftationem.  iiii^tfmimi^ii(4io.c/i/^ 
Ipifi.& Ckr.  quod  nota  pro  intelleftu  amh.  hoc fi 
debitar.  C.i/f  f^/^n^.^uxftatuit  hodie  agi  non  pof 
^  ft  a&ione  hypotbecaria  contra  teirtiu  po&flb- 

^       rcm,  nifipriusexcuflbprincipa^i,vt{ciliccthoc 
procedat,  fi  excipiamr  ante  litisconteftationem 
'  MUiMar.dsft.2omM.&tt,GMMJe.^/er.27.nu.7, 
Guid.Pap.quafi.p4.EtpdLri  ratione,idem  dicendu 
€ft»(|ebeneficioordini$competente  ddeiuSonm 
mhfrafiraeic.difidemjf.  vt  nt(i  ante  litem  con- 
teftatamopponatur^  valeatprocefllis  habitus  cu 
'  fideiuflore»  quiiUudnon  oppoiiiit  Adda  GadJ. 
iib.2.d.obftr.27.num.2.Guido.Pap.d.  queft.  94*  quan- 
dpqutde/n  exceptionesiftsdilatoriaerum  >  qu«;. 
.  sntelitem  contmatam  proponi  debdnt;  t.  pafto- 
folis-  ext.  de  except.  Pet.  &  Cjn.  m  L  exceptmem,  ni  7. 
quaft.C.de,probat.An£eL  &  SalycMdumb.bocfideh' 
iett^addiCaftf§.inbfk.f.ficert.p€t.  Additio, 
Imo  ctiamfi  oppofitat,fed  a  iudicc  rcicftf  valet  pro- 
OBffus,&  pcr  appeflationcm  rcfcindendus  fer.d.i.x  or 
mVd'C:d9Jtf€M.^alktJut<r  tMeiatot  .OiriiUX^iii^rer. 

Aai» 


10. 


Digitized  by  Google 


Db  CayvEt  Okdzn.  IVDicioit«  107  . 

Aliuseftordo,vnius&du{He  caufiBadfeipfini,  * 
&  hk  refpicit^  autfblenmtatcin,  aut  fubftandam 
iententix;  folennitatem  {ententiae  refpicit,t}uod 
ioicripjcis^con;ipetentiiudice»redendo,^&cada  .  . 
cognita  pfoferatur.  Et  hic  ordo  fi  omittatur, 
ientcntia  nuUaeft.i^.(5Jr  v/f.C  defent.  ex  bremc,  re* 

tine^  fi  omittatuir  fubftaria  fen  tentia?,  vc.q iiia  n  ec  tu 
condemnaiionem  nec  abfblutionem  continet.  /. 
yra/esprmmU.CJefent.&mterLomjud,l.  t.ff.  der€^ 
iud.  Eftdeniquealius^ordoinftantiaB^refpiciens 
Ibnilam  iudict),  vt  qiiod  aduerfartus  citctur,  o^ 
feratur  libeilus,lis  conteftetur  &c<Hiefi  pmitta- 
tur,  vd  interuertatur,  ieotentia  quoque  nuUius^  . 
V  eftmomenti.i/./.^ri?/4f4iff.  Et eft in  duplici  difte-p  •  \ 
,  rcntia,  namaliusfubftantialiseft,  aliusnonfub*-  • 
ftantijilisyfedquem  iudex  d$  aequitatc^vel  beii^«*  >  '  ^ 
/nitatc  iuris  fcruare  dcbfit 

*   Ordo  fubftantialiseft,quodadueifiiriu$ab-  6fd0  fiA^^ 
'fcnscitetur.  Item  quod  libellus  offeratur.  c.  t.  &  fiantMt. 
iktiLext.delM.9bl4tt^Lv0rbim€€ff4ri^       fepi^  ' . ,  V  ^ 
4b  w^^w/.  Item  quod  litisconteftati  o  fiat,  r.Tm. 
co.extra.de litecdntefi.  &  vtlitenoncoatejhat.per  ton  ^  \ . 
( ADq^y^ GaiL  Ub^nobfiruatwmu  rf.por  Mm.) 
Item  qiiod  iuramentum  calumniae,  fi  petitun;i    •  > '  n 
fii,  gr^ftctur.  c.i.  de  twramentocalunL  Itb.Slz.  V  ^ 

~  ^mrmtfiMr.C.  tmreiitr.propi.  calm.  dand&l  Item 
quod  fcntentia abfblutoria ,  vel  condemnatoria 
inlcriptisprofcratur,  Adde,hapcfuftantialia  re- 
tth^VstitMfiMkM  defe^.procejf.nu.  §6.  fuhfeqq.) 

vero  liic  ordo^  id^  iubftaQtialis^  qui^ 


.108    .    P|tOCE&$«  IVDltlARlV 

eo  omiiraiudicitinrcfnnino  «(ulkimteftilite 

.  ufl  remitti  etiara  confenfu  partium.  xntc. 
(onteJlJ.  pi  flperdfidnnuC'  de  iud.6,Utti  fffe.&  tbi  gl. 
de  tM.Jigmf.qmm  refpiciat  publtcam.vtiiit^e 
c ui  prop ria autho ritatc quis renunciare non  p>» 
tefr, mu D^nf. de^ Keta. d$ctf.  LXXXV IIL  mim 
Bm.inl/ociefkem.l^.atMr9fm.ff,profic.  idtclin 
[•  iben.offeratur.il,  de  Itte  contefi.  Panor^.  in  c.  dtleltinu^ 

fjf     fxt.  de  iuik.  Quod tamen  videtur  prbcedere  wB 
eum  efFeftum,  vtdiftum  iudicis  vim  habetfciii 
tentl^,  poffent enim  partcs  ^ principio  iudicia rt^ 
um  ordinem  ex  toto  i^emittere  vt  not.^f.r^iil^ 
^ftum.mcMt.defent.&retud.lih.d.  verum tuncdfcf^ 
d:um  iudicis,non  vim  rententiasfed padi  cuius- 
>    '  *    dam  harbebit,iecuncluiAPiM^.ifir«il^r4i^/.iMi.t<ilr 
'  -       0jfi(.}ud.ddeg.vtdefext.& tbiDdjnifecdnueneritff.de 
^  feind.ADDB^Simani^f.2.frm€fab.9mm40.^fef.ybi 

^         '  hanccommanemdicit,&verlni,quandap^rtesvOi^ 

Inntomirtere  huiufmodiordinem  in  totoprocefli], 
fva\s  fi  in  aliquo  ailu  tantumjjdem  fm.^^pmd^ 

Caufd  m  S  v  N  T  Cdu&  in  quibus pr«rcriptus prdo  iuris 
qmbm  vr^  noti  per  omi;ita  obferuatur»  vt  ln  ^l^ionibti^ 

^^yii^^^.f  poRuIationibus,  prouilionibus ,  dignitatibus, 

fiiiitf  nm  perfonalibusofticijstcanonicacibus.pra^bendisi 
ftr  mma  itemin  decimarum»  matrimonij,  &  vfuraram 
^serua-  csi^lh,  clent.  diJpendtofam.de  tudu.  in  inquifitioni- 
pif^  bus  hxreticorum,  c.ftatutaAebaxuAtb.  6.  in  jcaufis 
aPrtncipe  liccommifsis,  vtcognefcamurj[tm>* 
.  pliciter de  plano,& fine ftrepitu  & figura iudicij. 

ADaiTXO.noncenreturtamenPrincej^fiiccom-  « 
15^  «    mittere ,  etiamfi  fupplicationi ,  qua  pecstur  cauia 
fimpliciter  &  de  plMd  0mroitti»  lab/ignatterit^nii! 
.  '  «prcfie 
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iptcf4e  hotc  iir  fignatttra«dixeritM«r2f  ^.frtndtfi^ 
S).fi.4.  <y5  ne  vidcattfr  folennc  iudicioru  obfei  iiario- 
iieni,mu]tis  vigilijsexcogitatam,  &inuentam,  hoc 
vnico  verbo  velle  euerti  i.fi  qii4ndo.irtprin(.  C.  df  tnnffic^ 
teft  .c.Hdt/ia  yeflra.i. ext.de  elvfi.c.ctufam^ua.^^hi  ^i.yethjtl^ 

jftfewd4,extM  rf/(ripi«etiaaafigeneraUter  pofijcrit,  fi- 
at,yeIcoficefram  vtt>eeitttr.  Mftd^t  iJktmm.T.  reft.m 
fimffmiKmmM  $kaf,z.mm>6.Sed^mh$  GttmtMiddlt. 
lHif.Mi.2o.<r  /^f  .contra,nifi  ez  diftmftione  fiia  ibid^, 

an  fupplicatio  contineat  mixtimq«a?damgratiar& 

auaedamiuftitiap,  qiiodha?c  &  nonillaconceffa  vi- 
eantuncumalijsconcordare  velis.  ToJlunt  autem 
huiuitnodi  yerba>omnes  foleDnitates  iuris  pofitiui. 
MtatamjHdjmm.S.ep^ff^l  plenius  Bminc$nftitMrcfri^  ' 
4imn4^*gi9'  0UI  hdem.ftf9.de  -^ethji^mflt.  vide  Hef.hf^ 

titt$i.(0r.  q^ux  olures  eau&fintfo)ninaria?,&in<^i- 

bus  ordo  Inbfrantialis  per  omnia  non  fcruetur ,  nec 
partes  intentando  procelTum  ordinariii,cenfeantui' 
liimmario  renunciare,  Marant.  iks.  i  num.  ^7.  ctf^q^. 
C.32J,qunndoquidcmin  his  omnibuscaafis,n6 
eftneceflrariusUbelius^  fed  pelitto  fakem  verba*  ^ 
Jis.  d.  clem.  dtfpendiofam.  (^d,c.  fipe.  de  vefb^Jiffitfic. 
quam  vide.  Itcm  tn  Aotorijs.  cMjaofireim.3.txt.dt 
mmrx.mamfefta.  &dHob./eq^.  z.q.  i.videc.reftra. 
^ c.tua.ext.de^cobab.cler.  & nm.  a  d  d  B,GaiLl$k.  z. 

4ef4eefiAx4f.i.mt.2i.ybifhxrzdt  nororijs.Item  incau* 
f $  pauperum  8c  breuiorispramidici  j  it9$.m  cmM  nrr. 

'ie  fr^icrift.^Jittth.  mfi bfem.  C.  d^ fem.  ex heiik.reeit»  vri^ 
fleTlieodorie.Archiep.  Colontenf^rdinauit  in  fta- 

tut.  prouinc  caufas  duodecimfloren.&  infra,  lum- 
marie&de  plano  infra  tres  menles^Supra duodecim 
floren.aur.fedinfracenrum,infia  medium  annumi^ 
inaiores  vejro  infra  annu  terminandas  quod  coniir^ 
matur  perStatutaRoberti  Archiep^uib^addeordi^ 
nationem  principis  Inli»  fub  Tit^  wh^mna^t 
>(td^t(<:|^retter/fedpar&  in  faroatteiidilw.CCQ3iii$kr« 

•  t  m 

P  o R RO  hidlciarius  ordo  non  fubllaiittal,}^ 
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quem  ittdex  tfesBquitate  iitnsferaareldeb^ , 

his>  qu£  inter  iuramentum  calumniae  &  ieti 
tiam  diffiDitiuam  agunmr^  coniifiere  vidt 
fecundum  Bcfiienfm/mmajtitMfim.  &re'^ 
^udfterproferri.verfu.  ordo  veroiudtciarins.  ^Xiquje 
^  etttfinodi ;  vtfiant  pofitiones,  fic  ref^ndlio!!^ 
tcftium,&inftrumentoru  produftiones^  publi- 
^atiooes»interlocijUUtiones,renunciatione$,coD« 
€lttfione$9allegitioiies,Si  eniro  iudex  haec  noo 
obferuct,  videwr  ftrifto  lure  valerefententi5,& 
lata  potius  contra  ius  litigator  i$,quam  contra  ios 
conlmune)  nam  etfi  nihit ,  vd  femi  plen^  prolw- 
tiim  fit  iudcx  umen,  fi  lis  conteftata  eft,  ^  iuratu 
decalumbiatCoikdemnar^  potefi^  ideoq$  ex  quo 
huiufinodi  ordo  (eruari  conlueuit,  fi  non-ferue- 
turappellari  dcbet  f.^.c.  quadofrmK*rmefinu9ff. 
vt  ecce,  fi  iudex  in  (ent^iitia  dicat:'per  ea  quae  vi- 
di  &  audiui,vel  quae  probata  fuerut  cora  me  &c. 
talemcondemno^rataquidem  eft  iententia^fi  ta^ 
meo  condemnatus  appeliet,allegans  didum  or*' 
dincm  iudiciarium  non  cfTe  leruatum,vtquiani- 
fail  fit  cdfeffiiSi  nec  fit  conuidus,  vel  quia  noii  vi- 
derit  teftcsiurare,aut  ipfbrum  publicationem 
non  habueritvcliimile^fcntcntiadaiairrita  de-  i 
darabimr ,  nifi  vi&or  ex  aduerfo  docuerit  fei»»  1 
tontiam  ijs,  &  limilibus praeccdentibus,  pronun-  \ 
ciatam  fuiife.  Non  eniin  prasfumitur  tunc  pro  i 
fentenda,aut  procellu,^.  qimiam  comd.€xt.  ie fr$^  \ 
bat.  &  ita  intelligipotcft,^     ven^abdem.§  ytd^bi^  \ 
m.mf.ffa!terea.exuqmfliffHnthegit.  vbi  dicitur  I 
fifntent]am'fuiirecflflatam,&  r«on  caflam  dcclara*  ! 
tam ,  propter  iudiciarium  ordine  non  feruatum  | 

iUva^ulifententta(¥>ud6mtl^^  I 

pellet,  J 


I  ■»!  ■■■  m  ■   ■  ■     -  -  '     '        '  '  '  ■  .      " , 

*  • 
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pelletjqiiod  dicat  (ententiani,iudiciariohutd^  • 
modiordine ogn  (eruato  datam efle,  fed quod 
aHad  quodcunq;  grauamcn  (ibi  per  foitentiam 
illatum  efle  putet  ,Ti  illud  non  probet,confirma* 
bitu  r  talis  (enteda » etiam(|  huiufinodi  i  udiciario 
ordinenonobieruato  datafitynamcumappet^  4- 
lando  aflerat  fenicntiam  iniquitatem  continerc> 
Lff^eSuf,  de  mm*  xs.  4ii.o(mmo  iurCf  fi  nd  pjro- 
bet  quod  afleuerat^uta  iniquitatem  (ententis,& 
itafe iufte appeilaile9.rata manetprior fententia.  r 

r.f«w^4«/i»i.m.rfr/ippffl.Notandum  quoqueefl:,  .  ; 
quoddeiurecanonum>quoadmittuoturappeip   <  v 
lationesa  quocumqtie  grauamine  antc  lcntenti* 
am,videtur  fl:atim  efleappellandum  ab  omifsio- 
neiiuiufmodi  ordinis  necjexpc&anda  diffiniti^  ^ 
ua ,  alioqui  videtur  (entendam  prstextu  omifsi 
huiufmodi  ordinis  non  (ubftanti^lis,  refcindi  V 
non  p€ftt^Mgx.grdtm.€MfimiSee.in  fin$  itn.mfif9fi-^  ^ 
quam  famiiaris  eius  efi  effeltmjitti^are  confenfirit  corJk  ^ 
ilh&c.&c.fufifquAfimumj.verim&^.yUjext.d$ 
§ffic.Md€^.eumfefi^tx.figmfi  tef ' 

itb.c.  inter  monafiermm.ext.de  fent,&  re iud.  De  iure 
tutem  ciuili  non  imputabimr ,  fi  non  appeiletur 
antefetitenriam,n(i  itt  cafibus  iti  quibus  ante  ien^  ^ 
tentiam  appellare  licet^yic  Hofitenfdi&.yerfiiJOrde, 
f$r§ hu^mm.ln fitm.de fim.&um^      ^  / 


Suntautem  terminiordinis  iudidanjinprir 
ma  inftantia  coxim  iudicc  ddegato  obfcruari 
folitidccem.  -  ' 

■y  Tcm»t 
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PROCESSVS  IVDICIARIVS. 


CAddkcrtdumcoma 
commifionem  fut 
lomrarefcriptum. 
Ad  iikUandu?n. 


Ad  rejpondendum  li- 
bello  cy  ittemconte- 
fiandum  &  iuran- 
dum  decalumnta. 


Ad  arttculandum. 

i 

Ad  dicendum  contra 

H.^  arttculos 
a 


5 


3  0 

Ou 
- .  ^ 


Ad  prpducendum  o- 
mnia. 

Addicendumcontra 

prodtf£la. 

Ad  declarandum. 

Ad '  dicendum  con- 
ira  (feclarata. 

Ad  comludendum 
j  &  audtendum  iudi- 
mqtiuwn. 


^  Primam,  tam  in  caufu  beneficid' 
ltbus,quamprophanis. 

Primam  in  beneficialibus ,  inpro- 
phanU  autem  ad  oHatiam. 
Primam  &  hoc  tnprophanis  tan^ 
Uim^  Inbeneficialibus  enimomtfi 
fi  hoc  tcrminoy  datur  terwirm 
ad  iurandu  de  calumnia  ad  prt- 
mam. 

Bttodecirnam  in  hencficialibns^  « 
prophanis  ad  dcctmam  qtmtam. 
£t  5  i  secundam  tn  bcnefictaL  In  pr^ 
^  3  ^  ^  phanis  ad  otiauam. 

^  sei  undam  in  bem  fic.  In  propkt- 
nis  ad  oclauam. 

Sectmdam  tn^cticfic.  Inprophd- 
nisad  oltauam.  .  ^ 

Primam  tn  bcmficial.  In  prophd* 
nisad  cHauam. 

Primam  fi  declarationesdantnf 
fallo  &  in firiptU,  fecus  ftverk 
tanttim.cvm  repetttione  a£tori 
AdplactttiW. 

■l 


P-  c 

3  ^ 
.  o 

3 


:      •  In  fecunda  inftantia*      •  ^    .  • 

OMnes  pra-rcripti  termini  obferuanmr  ad  primdmi 
exceptoterminoad  articulandum,qui  obfcruaturad 
oftauam.  -  i 
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In  tcrtiainftantia* 

JI D  E  M  termini  obferiiartturi  ad primain,  «cc- 
pto  termino  adarticulandum,  qui  obferuatur 
ad(cxtam. 

CivANDo  autem  vnafcntentia  abfolutorii 
lataprorco,  &dus{ententlaeproadore,  tuncfi 
caufa  appcllationiscommittitur,  feruanturter- 
xnipi  irt  quarta  inftantia  licut  in  tertia  excepto 
termino  ad  articulandum  qui  obferuaturaclfe- 
cundam.  Additio.  Hiterminiin  facroRotarau- 
ditorio  fecundu  eius  ftylum  obferuarifoliticxor- 
dine  ferc  recitantur  per  Vant.in  Trad.de  nullit.Tit. 
de  hull.ex  defe(S.proce(rnu.57.fcd  in  alijs  cofiftorij^ 
pro  cuiuslibet  ftylo  aliter  feruantUr.Vnde  hi  coram 
domino  officiali  Colonienfi  vti  ordinario  in  prima 
inftantia  communiter  feruari  foIent,quos  fequcns 
^eiineatio  oftendit. 


1 


'  H  Tcrmirii 


jl  pROCESS.   IVDlClAHiV*  . 

Tcroiini  in  ArchiepifcopaUEcdcfvilticaCii-i 
"        riaColoniciifileruarifolitL  • 


;4(i  examinandu 
Irefponfmts. 
Adcontejlanduw 

laem  &  iurandu 

decdmm^* 

iJ  1  Ad  ponendum  & 


C/i 

o 


Secmdanty  Oilo  dies  vel  quindenm 
pro  difiamU  Uci  vhi  pats  rea  waratur. 
Secundam  (  mfi  fueemi  nmcMm'& 
admcatusfueritabfens.) 
S^unimi^imm  ^ufilenebi 
duo  termmi  feruart  vt  mfiafubO^de  \ 
luiteontefi.) 


Seemidmii. 


^lirpctdandum.  ^5< 
g  AdcontraMceih 
dvm  pofitimbm 
&0tkulu. 

Ad  producendum 

Qmnia^ 

Ad  ceutfadken'' 

dum  produitis. 

M  c»miudeu^. 
dum^ 


f  ! 


secuudm' 

4 

\ 

Sefmidmu. 
^ecundam* 


tioe  dommi  Roberti 
Archtepifcopi  Colo- 
nienfis.fei  budk 
fere  firuantur  ad 

primmu  g.  4Xicept$ 
tkmme  ad  pradn- 
cendumorfma.qvA 

.exnmpmurefw^ 

Vlackuj.  de  quo\  matione  feruatur 


infra. 


nonfiatimpoiiter 
nnm  emurudkeii 
pofitmih^yfed  tanr 
dempofidiauti' 
ftium  aliaque  iM 
produSa  &fic  re- 
dkef&amteSo* 

au. 


lNSV.fJi& 
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:  ioluper  nocafiduihohfenlperfiat^Dpoftexhibi-  ' 
Boneiibelliyproc^i  ad  refponfionem  &lici5concip&^ 
ikzuoncttiytriifxpifHmiMlM^  fuper 
le  gitimatioDe  Mribnarfi,  cotepetfc^^  iarisdidid« 
nis,  vt  inf  ra  in  noc  procefTu  viaere  cft,fuper  imper- 
tinencia&inadmil5ibilicatelibelli,cum  is^vtpluri-^ 
mum  articulate  exhiberi  &  poft  litem  conccftacani 
loco  poficionum  &  articuloru  repeti  folcac,  vc  iam^ 
iain>&  fuo  titulo  a^  inf •  inonebioiu^roinde  ali j  at-^ 
4niealij  obferuantuf  teiimio^lios  ifms  potius  quaiH 
aUkiua  deiineacididacere  po^ri^durtn  quadibet  caii^ , 
iaiif  ho(f  feie  fiiiiiii  ^aratum  habeat  procedendi 
iiiodiim..  '         ,4  " 

CjnoRiddtfantem  hi  qixahiof^  terhiihi  ponendi  8i 
ibticulaml^coirtradicendi  pofitionibus»  &articil-i 
liQi>r<idacendidmnia,&  toiitriditelitfi}]^rodudiSi 

adf^curidam,  vdprimanf  diem  iuridicam  feruart 
pofsinCjpraxeosCoionicnfis  experti  forfan  miruni 
videbicur^  cum  huiulmodi  cerminOs  fubftanciales 
vocicemus,qua(iineis  fiibftancia^ac  bafis  cotius  lu-^ 
dici^pehdeait,  qaarefcieadunii  iic^s  terminos  nudis 
Verbis>&  pro' rch-mi  potnis,  quam  realiter  Ctrvtii 
HHd^eintethiinispoheiidi  &atrtidil^Midittc6n^ 
titidiceitdipdfitiohdlttsmiriusdubijh^  chmit- 
lorhmeftentia&fbrma  per  modu  articulati  libelli, 
propofita,examihata,&nunclocopofitionum&ar- 
ticulorum  quantum  fufficitjrepetita^itaqubdfuper- 
fiuumeffet,  nouasexhiberepofitiones,  ad  quasad- 
Ikij&rius  refpdddeat,  &articulos  fuper  quibus  te- 
fttfsexatmiqentur,  cuniiam  ante  ad  articiilos  libelli 
teffjdofithi  fi^  ebfque  noh  confeffiitosiocoarticuk^ 
rumfupcrquibus&c.  defignarefufficiac» 

Scd  terminus  produccndi  omnia  &c.fa?pe  fruftra 
ftatimpoft  termmum  dicendi  contra  articulosob- 
feruatus,cum  poft  nihilominus teftes,  iura,  & docu' 
msntareaIitcrproducidebuerint,&pot^erinc,  fub 
eaenim  referuatic^ne  &  protefiatione  deproduceti- 
^  do  poftea  realiter»  hic  terndhus  verbdteous  feruairi 
folebat^quareconfultiuseft  hunc  terminum  pofte^ 
.  aaminatos  t^fte; ,  &  eorum  didta publi^au  realiter 
\  .  '    ^  -  *  ^  H  *  i      -    *  potins 


potius,  qti^im  nudis  vcrbis  obferuare ,  proUt  vbluit 
noui&itna  reformatio  ^  fub  hoc  Reuerendifsirao 
I>6mino  ArChkpifcopo  annO  1 59  5.  publicara  fii 
MtUUe  fmMfmHhu^  &  iti  hoe  recep^  Antic^^ua  tamcn 
.  pmi5,&  2  mukis  retr6  anliis  mnciierata  m  tk$fttnis 

prouincialibus  fub  Roberto  Archiepifeopo  Colo- 
nienficum  didtaproteftationead  producendum  ea- 
dem  iura  fafto  fuis  loco  &*tempore  cogruis,  proba^ 
tarepericur)  &adhucobferuari  poteft»  in  cafii  inf 
Tit^xxx  VII  i.nu  fio;  plfira  vide  &  inf  ticjd.delioc 
.  termino  ad  producendbmiiia.  Idem  de  t^mitid 

£onendi^&!amGOhiadi,iiofandum^  quodpoftka- 
iifmodfferimfitimverbbte^ 
,  nihiloniinusad  maiorem  dilucidationem  noua?  po. 
ficioncs&^irticuliproponi  pofsintjetiamfi  libcllus 
per  modum  articuloru  fuerit  formatus,quarc  quod* 
^  '    '     *libet cojififtorium  in  obferuandis  huiufmodi  &ali« 
.    js  t^rminis  fuum  morem  &  ftylum  rede.icqiiiiiir 
^  *  praut^authoraofterinfinebuhistit^inpnec. 

.|  '    Inieciitida&tertiainiteheia  coram  dele^tt^ 
V  ^    .  ,|  poftolicis  pr«mij^i  termini  (etnper  ad  fecundam 
'         -  diemiuridicamfereferuantur,lie6tamendeuemu 
t  fueritJxpc  enim  agitur  fuper  fub  &  obrcptione re- 
fcripti,deuo]atione  &  remifsione  caufa?  rcfpe^iue, 
jta  vtadlitiscanteftationem,  &yjterioremMOGei^ 
'  '  iumndperueniatur,autvbidedeiiolutione,&:coiii^ 
,    '    '  pmatia  conftiteritt  repetoHmr  non  rari^yiiia  voce 
.  termini  iubliantiam in  prima  inftantia  ob/cruati^ 
V    '      ita  quodLaliter  non  reitercntur  prout  ha:c  omnia 
> ,        ftylo  magis,  quam  certa  aliquaicgulalatius  quislia- 
telliget,  .Chriftop.  jajinjjkr. 

yOm        QvoD  terminiadlibellandum,litem  cont^ 
'j^i^mj.  ftandum  &  iurandum  de  cal\imnia  fubftaiKiiH 
mfufianU"  lesiint,fati$di^meft(upra;/£t  qtiod  terminns 
iiks&itm  addicendumcontracomaiirsionemiiuerelcri' 
'       ^  ,  ptum^fubftantialisGt^quii^miticeiiidtiq^ 
^     '     probabirur  infra  fuo  loco.Caeteruquodadtcr- 

J  .         xuifios^  ad  articulandum»  ad p^pd^cendum  o* 
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duni  eftjhostrcs  terminos  in  cauli^  bweficiali- 
adeo  fubftantiaJiei^  ctTe,  n  i^is  (^i(s^;j(efiteD^ 
tia  dattfidpfQ  iure;a^IU » cefte  f^fMfoir 
^fifidm.  Rot.  27*  ti^S  dommis  de  ^iaMcjfi^^pi^ 
kmmuiq.moX  ideni^obcinerevoliintincai]&  |>r€^ 
phaniifVrfciliiret  (ententta  pei*  auditorem  palati) 
onQi0b  termino  ad  produccndum^g^i^prolar 
d^fitnitUa»  retiquiaQtpm  terminiiircauiis  Bene^' 
ficialibus,  non  adeofiintrubftantiales,  vtilliso- 
iiiiifsisientent^ilitaik  nuUa/  Ted  Ica^vtij  ob  eo-^ 
rum  omifiionefiifuefit  appellimim  y  appellatio 
cenferi  debeat  legitima,quu  fty  lus  hahcat,  quod 
ieriientiii^qpu«reii  oQijiccantur  pars  grauif ciiir^4r|. 
€.midmkkki.de  reg.  m.  mi.  lecumlum  lE^iii. 
yS^4.Icem  &  alio  refpedlu  terminiaddicendum 
cpncraprodu^a^  funcrubft^ntiaiesadeffc^&um 
vtdelicet  produftionis  validandum  de  iure.^rf^ 
4;^ji4Xt.dete^jll/f.Sc  quoad.etf^^lum  tojilend^  ex- 

co  annotandum  eft,pra?di(^os  tGrminpscoram 
dei^^cisquidem  iudicibus,  tam  inbeneGciali*- 
bus  quam  prophahis  cauHs  ad  amufiim  (hri  obr 
feruari,  verum  coramiudicibusordinarijsraro, 
veinupquain  vniuerfum  obferus^mur,  nec  mt* 
nim,quiatamet{i  ftylus  Sc  con(uetudo  Cur&& 
Kom.anae  prolc^^  litreruanda^c.  ex  luerU.decon^ 
^kx.iketx.ifiumgrmM  atm.fdlj^.Hoc  canien  Vib« 
,rumeft,  duramodo  canbn  vet  fumus  Pontifex 
ocmandet,  confuetudinecpntraria  no  obftail« 
j/^e.^  mUte.  &  iblgUJ[.c^vU.iKd^^J^  difttnBt* 

Ad  D  tyMcmmg.Goed.mfmffoeejflktit.tt^HM.^^.qi^i 
ftylus  faepe  variabilis,  modo  albus^modo  niger.  Lm» 


^Uoqm  nihU  vetat,  quo  miQUs  hxc  vel  ill^  Cni^^  \ 
■Vtator  fao  ftylo^  atque  nifore  in  obiimiaiidis  hu? 
iufn^oditerminis,  licet  non  per omnia  morem 
RQiiian^iCurNieqtiatttr,  pto  quo  vide  dcciiiqe 


P?lii4if ij  parribus,  durque  prae* 


V  paratione* 


,i  •  I.*. 


TaTVLY$  VlUi 

Si(^d^f^tequ4e^^ 
Vmii^  iudiciipars,qHA  (ontlneat. 
:  f  .   Sdtuaru  a^memttp  ad  a^geff  violentent. 

tuduium  frofii^^ 
'  .  "  ^  Jententiaexploranda.    •  '    '       .        .  . 
y,  Nmfiituegrumrefl^^^^  4mM^ 

^  ^  fianiid^^ 
:  'l,  ^  Muetitus  fiultorum  magtfier.    '  ' 

f^^rrepopt. 

fO.,  Qmebitmdecifiafuiadm 

lactfro[mifume.  ' 
j/t.  pebitorem  in  pecuniarijs  prtus  ifiterpeUabit. 

AttUipte^^ell^ 

£eiaimi^ 
iJv  Dektor  mn  imerfeUatus^  p^^^  offereK 
V- '  fdmi^i^rm 

'  .  /^.  ppponensfe  poH  ckaftd4emjii€i^^^^ 
demnam Meiiitnfis.    \  .   /  / 
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De  IvD»  .Part^  EiysQt  Pras?.  iis» 

KoiNpj^ordinis  iudiciarij  tres  ftim  partes 
•aiiMlioi^S^*i»/He.j(r.^e/iirt  Prima  dlcitur 
dirpo(itiua  fiue  prsparatoria ,  &  incij>it ^  iifdicij 
prpeparatione  vfque  adliusconteflationein  e^^ 
cli}(iue»in  quaoulUusdtdtur  e^ifTe  fed  agere  vok 
liuifie.  LantfUm^am  m^ab.  £t  h^et  mujitos  fpe^ 
'  ciesy  vt  cft  tiidtcij  pr^  pando,com  petentisiudtc^ 
aditio,refcripti  exhibitio,citatio,feu  iniusvoca- 
tio,  cotuipaci^  punitio,c6paritio,exceptio,recu* 
(atto,interrogatio,libetiioblatto,dilatio,recbu<- 
uentio.Secundaparsdicilurdecifiua,&incipit,^ 
lltiscontedatiooe.  vi^^d  fcttfeutiadiffiuitiuam 
excluiitt^tnqua  pertraiftatur  iiegotiuni  prttid« 
pal  ^  hoc  or^diuc*  Prixn  um  iu  Uusconteftatio,d9- 
iod?  iuf^end  dtcalugiMapti^attb  poHtionu 
iiuiearticulorum  exhibitio,artiailorum  confeC- 
^tjpcobatio.fiue  teQiuioa  produdio,in{lrumen- 
iQriimeditio^cau^coiKlufia.  Terittapars  di-* 
citur  diffiniiiua,  &  incipitJt  f^ntentiaepetitionc, 
.  {(fH^platione  vfq;  ad  eius  exequutionem*  In  hac 
partenegotioprincipalifinisimpoiutui^  Adh^' 
fpe^ant  ientemia^  petitio,  &  prolatio,  &  nquid& 
-  appellatum  tit,  apoftolortun  petitio>  &  deapo* 
ftolis refpoi^fio, &  his  confinta.  Siverononfu--. 
^eriiappellatum,  yel  appdlatio  defem  fic^fit 
Mil^umtai«tdo,& 
W  ex  ordine  in  ibquentibu^. 


1  . 


Priinoatti£ompttiai9uro>fttidioefledebet;  9^ 

inefacile  adlitigandum  procedat,  neue  litemte'i>^«*^ 

mre  cuiquam  infeca^vel  ob  id  masdgdi^f tiaiufi  t^fiff^^ 
nullumalioqui  hinc  rerum  fuarum  periculum,  « 
(l|ttod  &pius  extremum  obt^iii^  compcrtum 
'  )  V  '        /H  4  babcmus) 


Dfgiiizca  by  ^OO^iL 
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'  habemus)  eflet  rubiturus,ne  sternum  anioias  ius , 

'>  damnum  hinc  ^ibi  coiiicHcat,quarematucoc^ 

4^  foitoopuseft.r.^amf€r^j^.iffjfm^/&amicorum^ 

^  peritiorumqu^  lexploranda  fententia.atque  ddi- 

/  ber^ndum»  anatptdia 

l./4irw;;i.e.rff  i»^r».w4»«ini^.iitis  enim  euentus  du- 
biusdk ir^uoddebem.ff.  depecd.  AddQ 
ifitegruin  nbn  (it^refiiiri^  pdftquam  litem  intuie- 
ff     rit,  Auth.qui femelc.quom.&quani.  mdex,  imo  etia 
:     -^on  audiemr  inuito  aduerrarioyVoIensxenanci- 
'  arefi^iinmmiflecoeptx,ni(ifimiilremsncietltd, 
(eu  caufe,&  iurifibi  competenti,  vtin/.  poftquam 
. ;  lifiair pMS.P4itai:.mc. dudiim^iimek^iyi^ixiM elg&. 
X  *  quare  confulte  egerit a<El6r  fi  h?c  antc  pra:;medi- 
,  tetur,ncpoftvulneratamcaufamcogatur  reme- 
diumiqua^rere,vt  aklmp/iii  i,  v/r,  CJif^io^ 
I,     integ,reft,mnefineceJf.ncvLC  euentu.ftultorunci  ma- 

gtftro » difcat  ea  qux  malo  (unt  iiKho^ta  prtAci^ 
pio,  vixftdiddrem  (brtiHe^ 

.  deatjcum  negari  pofsit,  quod  intendit  r.y?iiiiir.  2. 
g.Slj.fJepr^dt.  Sdtx^ 
non^pp^tcrc  Lwlege.jf.decontrah.  empr.  eti^mfi 
%      maximeverumfit.quodintendit,  nonquodius 
^  deflciat^iedprob^i^t-tfi^e^/Mff^ri/^^^ 
^  facitx.plerumqy.2.q.^.gl.o^odierumMc.i.  deexcepr. 

lib,6.Et  quod  adpre  non  probante,reus  eUi  nibil 
^  praeftiterit,ab(bluftur.r.li(hi(.7.^i:.v/f  fy^^^ 
eurewr,  c.  vtnoftrum.  j.i.  ext.  vt  ecclef.benef.Jine  dmt. 
^  '  mfJ.qi64c€u/kre.C.detdeMJfMtpT^^ 

teftes&aduocatoSjCum  quibusdeaSionecon* 
^  ''fu\tctid.c.deinduc^s.s,^.i.&ca\^Q^tjncdcc\^^ 
tcftium  veladuocatorumAthci  promiisidnafr. 
^4///iJ|ri«.i.^.^.MeiDiueritxjup^uc,  ytfilitemfu- 
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pcr  pccUQianjs^Ciufis,  fuperfundo,.'^'^!  feruitute 
inftitueitepiftiv  fiquidem  aduer&rium  (sne  diei 
iidie&ione  obligawn)  habet,  prius^pfum  prae- 
moDea^quam  cum  inius  voce^alioquiadiocer^ 
€fleadbet^fiBtfb#ii  feOLi!»recerit,jteo  eBi  tu  r,tefte  Pd^ 
mr.McdKet  bellnujs-defjimn^  C^um antehuiuf- 
ibodiinterpellati^iHWH  ndtf  <^tl^#Kii^sdfiMh 
tor  in  mora  J.frt^iv  ijf.tZe  vfhriUe^ificaftfa.jf.de  ve^. 
'  0blfg.not,mLdebitores.cJej^ij^mr.gi  verbneus.  inLfi^f*' 

^wohdredes.ffJeverb.obligat.  Q^inimo  fi  dcbitor, 
^^uip^us  ^on  fueivit  extra  iudicium  iAti^peU^j 
toiSyCicatos compareal,  flattmqueaudieilliiftoris 
petitione,  dicat  le  vellefc^Iuere  &  non  coifendf-, 
jre»nuUoinodpexpeBfa»(^iw^(encM 
vbt  fiiper.Guithide  Ci«fd«  f;^»f/^X.rf«?  .^Ci^. 
^inUdita.C.deEdend.  &  ibiSdj/c.BM.  maatb.qui 

-ffopriM^Qdtmtmmpi^^ 

S.C.dejruil.&tit.expenf.  Anth.dc  Baf.mc.r.exP,  delt-- 
belli  oblat.&k^^fHt.i^  tbi  Mmt  &^¥ilm^feri  injii^e 
$xtMitdic.hMA'Angetmet.vH^  Mima^&lMp 
m  j.  ficitaiqfiejnji.de  a^to.  Ideminfrdiit.  ^;. 
nm.p.  Q^d  yeriim  putauorttn  vlii^^Bii&oiibi 
"  |k^3(cepto/per  Itfera^ioditi^^^  man- 
datofeopponat,  tunc  enim  ticet  coparensa&o- 

nihilominus  condemnabitur  inexpWfas,  vtin 
quibufdamlocis  (it.  PorroiidiesiC)lutiQfu^V^L 
'oblig^tidm^ctteaa  fit,tuficex  qu«f^ite4iiterpel- 
lat pro  homine,  fi  reusabfquealiqua intcrpella- 

'  tiooe,in  iusvocatusiiietitt  vnaiciim^ibitieuai^ 
'e)speti(astScationis,&  af^oHs^^inA^^efir^^e^rfeluer^c. 

'  p(iiiii.ext4^li^ait^.m^n4m-C.de  comuk  ^^^mmit^' 
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De  competentc  ludicc* 

XXTVLVS  IX  , 

.>  V    .  •  ^  ,    .  )       .  , 

Ji&w  4dire  dcbet  iti^cemrri,  ' 
ju  VMxmdmicUium  habet^  dicitur mi$i;^iW^fft€Hs, 
liiftt^mmHly  dtfiim fidm  b^bm  vnmimkdi' 

^ .  -HiQnem^rcliqui  tudices  per  acctdens. 

^Kdmuilij 0(lsiyffiHs,&^mir^ ad  omnist^ 
f  iS^arit fictdmimtCfciefia^^ 
]  '  ^  ^asifas  ccj^nefiit. 

ec^^fiafticp  traHaridebm. 

f.  .  Bmns^dusvfri^^^^  :. 
«9.  Mf^fimdcc^etu4mefacit  /mirifo^^ 

.  JbrfifimdHmtd/fiffHffijrf^^c^^ 

'  '  pafe^uefirati$, 

Ij.  Im^tHsmkeoorjginis,  ttfi 4^i^d^pi\f\lifmsfm'' 

Kif^ii^    Campano  Camfmm  duitur. 
rra»fcrms  dwf^dcs4omiciU^m9r%^ 

t$.  j^m^Mtdtti04m/irttstm- 

17»  Muliercotra(iotmr'smmo,0$cHurdefi^^ 
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per  CQnttaHu  commmp^H.  •  ' 

21,  IkmpKi^ 

•  fompellipi)tefi,  • 

ijinor^uerit  em  ejfeMmimm. 

'24i  Im^mtr^  fr^fit^fiimiit 

dsrprocurutorisvocarttur.  r       ^  -        ^  % 

ibu^preciumnmnii^^       '  ^ 

'   (elebr4fmi        -      -  'V 

pofaconuentri,  '  •    '       •   ^  ' 

' |d«  cUriciml^omedapoffiiut  miudicern ficularem  conr  ^ 

>t  Clericu$potiftprorogareturii<^imf^,mdui^^^^ 

/32.  JLakmpoteftdmmmif^S^^ 

iudice,proroffare. 
'  jj,  Clauftdd  ^mMiaina.qua  quu fe ftibijeitimimwli^ 

risdtkim<  •    •  .  ^ 

r   fitgMmitd.  '  ; 
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^gS.  Zafimargmtmtmt0^if9ipiririii. 

^jjif^  IHc^nfu^^  quocanqm 

cimefurifatefi.  V  *'  V- 

40.  Foteft  quis  vhuunquehcmm  conuemri/fifromifi" 
^  \'  ficibifeiuer$.  .  ..  ^ 

^■z*  lnteUeilmAlciat.Cmds.Couar.adiJiem§aef§erit. 

'45*  UieeUe£kmdufrumddeerdeeieL 

Tt4.  imene^cmmmUtfSdhfiquiimcQnfiribaeda.C. 
defaS.  . ^  \ 

invsitiitMeefiememntpraftat fiquiffMkh; 

46.  Comralegitme citatunt^nlocecontra{lus,frocedi' 
tm  ip  cmtumaciam.  *  » 

imtex  MitraSm  Mm  miediMeiim  kteeUtfMfen^ 

t€mmlocoinuentum,ficut  alimcomfetens.  v 
^J^Meudex  eemra&m^fofii  ^mmeieeumm  meiim 

ierritoriedtmo^      ,  •  'Lv.nv.! 

\4g.  CUdtu>nequeverlfalie$  neefif  reiaikk^ikm 

teriefierifeteft.  ,  i*  -      -  i  • 

fo.  Prafes  citat  in  omnihus  cmkatibm.    ^  > .  V.  ^  . 

Vhifmad^mmetee^iftrsmte^m^ 

/1.  Argumentumare^eHmiee^cax.  ;  w 
'  fi.  9oqmfiti0fietafu^^  jm  -  . 

/^.  ILifi^ differentiainter  delegatmnemy&  cttmkmem^ 
iS.  incomr^UureaUremifiiomkcmneneiL  \y  \ 
.$6,  rtestim^citmidiex^etstm^d^ 

fT*  Delinqmnsinlo0d0ti,firtitm.feem. 

fS.  triieeedeiieh,qnme^dfimereefrekHiftt  pofiit. 

jf^  incfmmmeci^bAbeiimmireu^ 

Xt  '       4        -p      ;        •  -4o.De 
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< SHuUris  iudex  tenetur  clericm  uftuf^,  remittf^ 
^^  n^dmikemecclefisfitamu    \  > 

^ j.  Clerkus  etiam  damnatuSy  debei juo  tradi  mdict^  * 
4^'  j  Fr0jfn$ti4dmifidimm  retrb  nuUum.        .  / 
^7*  Qtidtiittdieimea/my  in  quibm  fiadMfk  tfgpmjf  it  m 

CAUptclerki^em^^ 
6ii  f€cUfiaftimmd€9^jmhaktm 
69.  Sentetia  exconmmatvm  'mii^4 » quado  timend^. . 
70..  In^^mridtSumie^resfisa/fitudexcmt^  . 
7>*  AS^mmfiMagimmmtsi^effe^       \  \  ,S 
7^.  ASioperfonalk^niidrm^nanMcm^tff 

'rvbiresffi.  i  ^  '  '  j 

7it  I>#mli«  &fcrfr  t 

permanfitrd.    '  s;^--v: 

7^.  Kf/  nmduitttr  iln.iffejfbim4fifmm 

T^i  JHi$mwifimfn€mjifmm  non potefidn4§jtm 

realiconueniru       '  "     -  > 
>  ;i7,  SememiA  Azjfnis ficw^im  SicharJ^  ^uifim^f,  > 
7^.  Inqu0heo,€ierieittratime fiuerdet^eiiiim^ 
j<^.  Pro  optione  aStoris  ipoffefforfnUcQ  dfmkdiifilm 

faiimiiifnitm,    .      ■',  -'.^c  , " 

I^.  Inlocoreifita/um  aliterc^imemtitr,  qumfiibuli^^ 
.  r  inueniatitr.  .  \  t 

ti,  Udexpftuii^cfimfit.^  *  v  v 

t2.  Qudibet  priudegfamconuenitur  coram  fuoiudice.^ 


94.  CUricm  vltro  litigans  coram  feculari ,  m  caaU  caii^ 
famp0rdii,m0mmaUdef9ham* 

itarnyeltpfoiUrecaufamprdat.  ' 

/   fam pefdit  fecund^  cotnmiiiim.  -    * '  '  \\  * 

^€rh4fitti$itettjporisrequ^mtt^emimAfifi^df 

^ctm0ii^^ 

Si.  Conflituii^ poctia  nfogatis  pet  vnba pfotmti  tetti^ 

SiiUmfddecUfmiaJptitift^^ 
~  pmairrc^axurk  -  ^ 

if^  'ImmmHpoteft  efft^Kihitmkm^ 

cleriforum.         ^   . . 
fi4  ififcttpm  nonpatfft  caiifatn^irttiudm  i  yelcrim' 

gj.  tapapoteftlaicocomrriitterefa(uUaimiXf$mmnr 

f  j.  Ffr//^>i  fecularis  in  quthusiam  cairfis  tMim^  vd 
'  ^  ^  crim^iablHUclirkorumypoftt  cognofcre.eremtftmei 
f4^1ii&wimueffitdtuj  iStndmmm  fuppofttaitum^ 
fSf  OhlrgM us  fifppcftt^ ,  poteil  conuemri  corain  confir- 

:  mmepmd^ii^^  ^  >  * 

f6.  TfmU^imHvfmt»fttaiiU  Ldudntenftf^  \ 
fj.  Suppofaa  pojfuntfuos  aduerfanos  corarn  cimfenuU 
V  tmmimttAerti 
.  fii  Siippofnation  foffunt.Juh  pratextu  quafumitinfte 

.  Uurarum^mprt^ 

EIvsMQD4  igitur  matura  praemeditationc, 
d^HberaficHicque  vfus  ador,  fi  litem  infe. 
rcridam  e!teputauerit,iiic.5cem^ducrferijadcar, 
oportetJ  mii  ordmmJi.mirimtnak*  cMturMd-  oin. 

.  ...    •         . .       ■  ^  •     ,   •  .    ■    '  ■ 

•  *  J       i  •    ♦        '  \  ■ 
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Dfi  CoMFBTr  IV0ICE«  TlTs   IX»  UJ 

iud.c.fi  cUrim.c.  cum  Jh  genetde.  ext.  defaro  cmMpn* 
arg.Lt.&feri0i.Cfikmiitmff^  hicgeiieni^ 
liter,vel  eft  iudcx  domicilij,vel  originis  vel  con- 
tra<^us,vel  deIi(5U,vdreiiitaB^veietiamiii4ank> 
l3iQB€piiinlegi>  '   ^   •      >  ; 

'  PRINCIPTO  iudcxrei  diciruriudexloci,  iii 
quo  reus  domicilium  h2htuLbdres4i^rmdi.ffJe 
imk.e.iUeeU.vliimMeej^  f 

fuia  ergoj  $,q,  2.  Nam  folus  veram  iurisdidiioneiu 
labetyin  eos»qui  terhtorium  iohabitatil^in  ta 
domicflium  conftituerunt,  cum  tamen  interim 
iudex  contraftus,  &  delidi,  per  accidcnsfoluaiii 
iurisdi6tiooem  babere,dicantur«^/.Vfrif/iMif9r« 
inclem.f.def€r.cof9ipn.PMninrm.inc.fnropofmfli.h 
€Xt.eodM.&  m  cjile3m.^.m.f,ext4le  refirft*  Atqi 
hinceftfquodiudM  domicilijpropriu^ofdtt^ 
narius,&  generalis  iitad  omnia,  {ec4|klum^ilmfr« 
de  But.c.vU.num.i6.  &  feq.exi.de  f^r.mttfoi^  Inm 
CaUerMe*t.iefefii,  A^tfBftmm.iutAJimm.i^osu.i$ 

itUt,  vndchuicquisrubduusdicitur,  Sdcoramaliji 
foiummoda  fortiri  forum^  inter  qua?  eft  magnura 
difcrimen.  GaU.lih.2.obf<r.i6.tm,\s.  Chrift^  QQ?iit^(et« 

.  Adeo^  vtdeiuonim  fubie&orum  contia&ibus 
«tiamalibi  initis>  dclii5):i$etiamalib(  c6mi(sis,& 
edam  realibiconfticutacogaofcereppisiti  vt  notf 
mc.di0M.m  €Jcmemtr^injexiMfh.compeiMl.vU. 
C.vhmremalt.  Hactamcndiftindlione,  vtfcili- 
cet  iudexieculans»  caufas  liue  ciuiles^  lmecrimi<*^ 
mleslaicorumdcifiiiun  fofum  (pe&antes ,  folu 
pertrai^et.  Eccleliafticus  vcro  cleri  orum.  cJe^^ 
€ermm.c^ipidtter  &  quandof.  ext.  demdic.  &  Ijmilir 
tereasy^^uas  ad  forum  ecclcii^pcfaineat.  Nam 


123'        pROCBSSi  IVDlCIARIVS. 

eciambae^li^^^^terJaiCQSdgitentur,  tameticori 
iudicecccleliaftlco  domtcilijtra£iaridebent,  Vt 
eflycaula  racrilegij^  viurarum.haereiiS^iymonu^ 
jgerivrij,^^4ulterij,  yicU^/.Wr.tJif.  imnftgemrs^ 

le.extJcfor.iowpei.  A  b  b  B,  ^W.  p4p.  qHaft,  i/g.  qui 
dicit  pei'iurium,facrilegium,adu]terium  efle  crimi- 
Da  c6munia>&  polfe  etiam  coram  laiCo  tra£bir  i.  CCO- 
]|Bmid6late  pacis,  c.mM4-^^^^^*^i^^ii^* 
Itcm  excom  municationis.  c.  tntAti.  2.  qudfij.  Item 
.  caui^  i|iatriniomalk>rme  petitoria  rit,nue  poiTeC^ 

€XtJe)confarig.&affinit.  Item  caufadecimaru,c.r«4 
m^s.j0kmiimsAtetn  caixfa  natiuitatts»(.l4i^.<^MfM 
fimifxt^qm fitifint  /^.Item  caufa  iuri(pa(ronatiis^& 
qinQium  rpirituaiiu,L&ipecialibus  annexorum 

rat2^pcTgL2.inc.Hcetcxfii/cepto.  defor.cmp.  Addc 
de  cofuetudine  caufam  dotis»jS(  cau$i  teflafnen- 
tarfaia:.Nap  vbidevti4buscoHtiftittit8^dotb/vcl 
teflamentoru  difceptatur,  eiuscognitiode  vfu, 
ttylo  &  cpnfuetudine  ciuii^tis  &  diocasiis  caai 
Camei-acenns,  quam  Leodienfis,  (blum  &  prin- 
cipaliter  ad  tribunal  eccleiiafticu  pertinet^lket 
confu(»Udo  alibi  aliter fer^t  A  d d  prdnt  is 
'Callia^  vbi  ex  decreto  curia?  Parifienfis ,  caufa  dotis 
nonnifiincidenterjCoram  iudice  ccclefiaftico  tra- 
ilari  debct,  quod  &  luri  confe  ntaneu  putat  Coftali* 
i  vff.dc  me  dQtium.  &fufius  probat  Lufus  inc.fer  >f- 

fifiu.mJf^jmfin^xtJtimM^  videjicet  iudicem  eccle* 
iiaftMoum  non  pofleoppofita  exceptione  iocoiunirek 
{cntiar  inter  l-aicos  principalicer  ae  dote  cegnolcfr» 
K,Dodore$tamencomfnunitercaiifiun  dotis,  fid«> 

t^  eo  cafu ,  quo  vidua  foluro  matrimonio  eam  repe- 
tit,mixtiforicfreexiftimant,vtvidereeftapudBtfii^« 
Vmeim  tr  dii.it  date  fart^ffecial.  1 6.Stefh.^i^rer.  $n  Traff» 

4fffMf  eulefftfarUs.limU.x7.  ^uarf  ctti^islibet  fori 
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6x>ipfu^i|dp4p|enfii^oceft.  Chriftoph.  ^Opalfktm  $• 

tiis  itaque  cai^$ia4ar  aduerlari)  mdiccm  ccde- 

liafticum  adiredebet  j&fifecusegcrit,  procet 
fiisericnullus,tanqu^ni  ab  incompetenteiudice. . 
fQi6tui.ff.dtfiderkt.fxi.iU  mdu.  Sed  qaidfi* reos»  ^ 
nufquam  domici^ium  conftituerit,  fed  quouis 
c^rrarum  vagetur »  quxritur ^  quo  loco canuc- 
niridebeat  ?  &dicendumbrea)teh  talera,  ¥bi»>  ~ 
ciuique  locorum  inueniatur^tam  ciuiliter^quam 
criminaUcertiaipetipofle»  vtnotffitido7«i.de^^ 
C  ybi dt  iftmAgi.opart.ml.  jf-iprdtor.ff. dedanifioin^  ' 
fe^.mt.SpetJU^de  compet.iud.  adeund.j.  r.  verjic.fid 
^iddfidekt0rifjff§tilr.&iHJ^Md.&Bdd^  mMdit.r 
Hisaccedit  harum  regionum  notoria,  Scannis  ^ 
iara  multis  inueterata  cofuetudo  de  qua  A  D  oEj 
pleoitis  ex  tra&aim  Pecki j  de  ime  flteml»    Qml.  lih. 

qua  creditor  fuu  dcbitorem ,  etiam  de  fug^nort 

rufpe(5tum,nevetisunvagabunduip/cdalU)i  ^ 
jniciltum  iubeiitemtquouislocoirttm  iaaeniu» 
mrreftari  procurare  poteft,  vtibi  fe  iudicio  fifte- 
jreteneatur. Et notahancarrcftatfonem, ( vtvo- ' 
cantj  dicipoffe  violentam,  fiuc  ri^ale  citatioliem^  \ 
quasctiam  iut-ecommuni  interdumHt^incaufa 
cittili  per  loci  ordinarium.  fivirhetim  qmlm. :  / 
m  AHtb.de  exhibend.  &  mtroducedseit  cot^f.&  in  l.cm/h 
Jimaneum.C.^om.&quand.iud.2L  quauiAamde* 
mtmiIiberatur:»fiid,quodiurisratioexigitv  im-^ 

pleuerit,  vtdd.con/entaneum.  Dici  quoquepoteft, 
quaedam  perfo  ni£  fcqueftratio,  de  qua  intcr  aliju> 
.  reramlequeftrationestra&atSalic.i[iiLviff^ 
frohtb.fequeft.pec.  col.pen.  a  qua  etiam  inicrdum  ia- 

«boarij^t$ft»ytibiaota0tPii. . 


ip      PROCBiSVS  IVDXClAlt 

Diwdui     I V Ofix  quoq;  ret dKitur^iudcx  origwiiBB^ 

Lajfumpti0.§.filius.ff.ad  wunicipal.  Scd  hoc  ita  ^p^! 

vcn]incft,iial]bidomiciliumnonhabeatt  naa 
alias  doiDicHittciusfcqui  oportct,  ^^iftr.^f. 

'  vnamdidtam.mc.ftathtpm.j.t.ikre/cfipf.lib.d.HoJlt' 
viiMpmfiiatHMfifuompn.j^.num.6.hpx>^jid, 

propriar,veIpaternal  inueniacur,<{uiatunc  ibidcn 
conueniri  poteft.Btir^^ /.jjf/iiw^ro./.ftiiir.jfiaaf  .2 
quodex  meRcchlinghaufenfi,matrevcr6extranca 
natus,dicaturRech]inghaufenfismunicei>s,&cfui$. 
prout  de  nato  ex  pacre  Campano  exepli  loco  ad&rt 

^  /  ccrQam  n6 extcnditiv.nedcucnsafnusad agrum M- 
fliialccnttin,in  quo  fbrmatus  cft  A^t(i^9ioflUm.d-fAm 

lU  ^<>dem  modo ,  quantu  ad  }ionores>&  munera  per- 
(bnalia,  retinct  quis  domicilium  originis  propriori 
&  paternaf ,  ctiamfi  alio  fcdes  fuas  perpetuo  traofhi- 

*         diddmiciHiim  naturale^ac  proinde  inmutabilcJl 
ajJmfttbJm,pri9tip'  e^iU  Baai*  orijgme.  CM  mmU.^mii, 
•A^.^io.  patrimonialia  ver6  on^a  nop  fufttne^ifiihi 
^     pofTcisione  habeat^JM4f«  f /ito^ 

X  vbiquCj&prffertim  inGermaniareccptajCiuisori- 

'  ginariusrcnunciansciuitatij&domicilmalibtranf- 
fcrcsciuisciTedefinit,  non  folum  quoadmunerav^ 
,  •SUi|ic^iamqttoadiurirdi^oncm,tcite<Stfff^i(.t^4W 
StfwMi.r«  nifi  fpccialis  confuetudoalibialiter  fera^ 
,  '  JahocjguarUWfercciuitasfeparatumiud>eacniS' 
remqm  promde  diligenter  infpicicndus.  MfsAkt 
ly^     quoque^de  iurecommuni  ftatim  contradlo  matri« 
monio^pcrdit  domiciliumonginis^&cfficiturdc 
foro  maritij^riim  ^iM<^4Wpftfi7a.jf.<if  fftrf/i/.i«tiu/.^  i^i^/. 
'  im*  B(dd.  esr     commfmUer.  Adc6»v t  Zafi^s  cxiftin 
lA,Zffi9g.  mttfftB,    L  ciw»  futdem.  m  uHer  em  citatioi 
prafuentam,  nihilominus  eximi  a  iurifdiAioneori 
gmarij»  nifiltscontCftata^vetfemcntiaproiata  cfR 
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ittxta  fiuim  incelieAmii  4idJ.  mt  fMliiir.quare  nm- 
lier  fine  fami]iar,&  capiit,  &iiiiis  Tt£tii  LCfO  appdl 

latur  in  L^ntmncidihAg^mjkffJe  ytrb.fignific.qucmzdr 
modum  foi  or,qua{i  feorfum  nafcatur,  fcpareturquc 
abeadoKno,  inquanata,&rin  aliam  familiam  tranf- 
jgrediatur,  ex  fcntctia  Labeonisifrater  verb  quafi  fe*    ,   -  •  . 
Tealter  ex  fencemiiiP.  Nieidi)  referento  GeMhUh.n. 

D I ci T V R  etiam  rei  iudex ,  in  cuius iurifdi-'  .^* 
^&ionereuscontraxit^velptomint.  Namcoram  ^*™* 
taviiiper  contraftu  conuemripoteft,c.  Mi&u  €0^  ^^^^ 

vU,ext.deforxofr^nJ,hitresAbfensffJeiudk*auth.qu4 

4p^€enJ9c.4stfr0mifif.  Cohtra^m  vero  hicac^ 

cipe,non  fblum  pro  vltro,  citroque  obligatorio 

iaH5,riomiiiata$/autirjn6minat^s>re,verbis,aut 
literis,  fed  etiam  pro  c|uaii  contradu»&  qualib^t 
adminiibatione^vdikMiH^u^ 

tra(adionibus,donationibus&generaliterpro    '  v 
omnipado,  fiue  vtrinque  fiueexalteratantum 
pjlrte  obligatorio ,  fiue  prd  alio  quolibet  faAo^ 
exquo  obligatio oritur,omniaenini  eo  nomi- 
ne  contradus  veniunti/JJ;iNrir/4^y^ii/.^./X0im^ 
ftdimdkXcmrtra&m.CdefidemfhmtjexhiocG^^  ^ 
per  rebus  ipirituulibus  iint^iiue  temporalibus» 
Er^oqui  rehimciationem  inaliquo  loco  fedt^ 
iiferuare  nolit;cogi  poteftad  obreruationenSi 
locotvbirenuciauit ,  aut  obligationemd^oluit, 
ptoquoadeandaei)^^.mifiirfr.^icriiiii^r4^rHi.  > 
Cft  aduerfvendtt.gl.Bald.in  l.S.j.contrarium  ff.de  coth 
:  trarMulJm»Dd.inlud?emptme.ffuiepa&.  Conw 
]  iWiiitemquis^tiofiecontffiLdi&iecu^ 

I  *  terpre- 


tu 


I3£  '  Paoc£ss^  IVotciAKiv 

tcrpretationcm  dSJj^es^fins.^.proi9ide.q 
contrahenshabetinloco  contradus  o£Ec 
^rgulain ,  armariuiii » tabef  liam ,  lioflr< 
quippiam  fimilc,alioqui  fi  fic  venit,vt  con 
dilcMat ,  &  quafi  viatori&  aduena  ibi  contraxit, 
non togitur  fe  eo  lod  defetidere^ied  opcntet 
domiciliu  eius  fequi.  DuriGimum  cft  eniin  (iil- 
quit  VlpiSif)  quotqupt  locis  quis  nauigat»  vel  iter 
faciens  delatuseft  >  tot  lodsfe  defendere.  Quod 
tamen  moderarc»  nifiis»  qui  ab  co  quid  compa- 
laiiitiVeUi  vendidtMgnoranerit  eum  adu^asi» 
vcl  vratorem  cfle, vcl  cum  inde  confeftim  pro- 
fe£i:urum,quod  prsfumendum  eft,fiibi  vtaiius 
qiiiutsdnium  incedebat,B4rr«fiii.  f  prM^ 
ieBt4t,  PanomiL  &  Dd.  mcMtimodeforocmtpetenf. 
A  i>  l>  X  T I  Oi  Aduocatus  tamcn  forefeminlocoia' 
did  j>pro  fiio  falar  io  comieoire  pdtcrit ,  ^ttamii  ku 
uerit  lilnm  eife  f<Mreiifcm,&  aducnam,  vcrifimilkcr 
cnim  videlar  aftutn»  vt  ibi  ibktid  plrsrftettti^nec  ve- 
lit  aduocatus ,  feu  procuratOr  infe^ui  clientuliim  a^ 
domiciliumfuum,cum  quandoque  poffetcflema' 
ior  cxpenfa  itineris,  quam  ific  debitum  arg.f.qmd  emm 
fritdmriMSt^Mtb.yt  inQbed.wdk.  col.^,  ^  LmeiumMmtdC. 
^tirikmMhAo.  FaoordxMt.nu,  1}*/^  •  Pe€k.deim 

0iiid4)ifa,tt$.6.qatidivctum  inteUigOjqiiandoifaiitl- 
ueoitnr^&cttsfi  aoinueniater  propter  ff «e. 
m4f.meo^mt  t%t.  itforjeom^.  Ut^SexL  in  cttria  Archi^ 

pifcopali  ColonieniiyOfficialisLeodicfisyqui  eidea 
tanquam  Metropolitico  fubfunt,  text.$nc.ficM  tHit  Ikt- 1 
f0.ext.de  Snmn.  aliofqucfubditosfuoram  fuffraganc-  ^ 
oruiti.in  quos  dc  iure  communi  nuUan^  iurifdi^io- 
ncm ,  nifipcr  viam  appellationisjetiam  iin  eauiis  fa- 
]ari>babet,pcr  text.hdx.rommittf.titfii,fMf^ 
oo€omfet.h$  6.nififiimil&legatus  nafto$enet,quo  cafu, 
ic  in  cittifis  qtterd»  &prim«  mftantiaf  adiri  poflet, 
€,i,df  $fft€.  le^»t.€.\.fod.  tit  in  6.q ualis  eft  Archicpifcop^ 

Coioois  Afis  tdU  Alciacg  ifjuoirox^»  myhi^dt  tn- 


« 

4 
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Db    CoMMtVT  IVDIC.    TlT,    IX.  I}} 

plkih.  hgMc^VLod  iusle^tionisceflat,  quando  legatus 
n(i.Ddiii^if  in  ifti$|Kurubuse%a:«i«as»prpilt  hoc  4i« 

2uW<l<3  in  tertvtiwdttbitatumScex  xommtfiione 
itCaptr  a  Siutimo  Pojitilice chta  deeifiim ,  Qemiai 
4e  conrueradine,qar  tdrii^idtoiiem  tribiiit  ^i.f*  mu 

€ip.  lih.Gail.  lih.i.ohfi  nu.u.  fuper  fahrijisaduocatorum 
&  procuratorum  in  caufis ,  quar  ibidem  ventilatar, 
(ic^talios  quofamque  fuos  fubditos  in  prima  infta- 
cia  guifrclaiitibus  refpoderi^  vi  itiriscopelliti  Sic 
tdiiocatt&procuratores  in  Camera  Inbp.  pofl^ 


Sr<^deferaltal2aarial«M^emQlo$e^  vMare 

Moderare  fecundo  nifi  ex  contrah^tis  pra^fum-  .  ^ 
p$a  vokiDtate  vel  copfrt&iis^iiaturabvfi  demqist 

communiloci of>(eruantia  ftatimfuiHetnume^  ' 
i:adum  pre(;ium  vel  cootr^i&us  peiii^odus»  v{ 
cicce  ii^iaerol  viatore  eqHum  vd  itiltteniaerQi 
ilico  precium,videtur  tacit^adu,  vtttatim  quo^ 
que tradat  equum«  Similiter  fi  emero  inoundt-  - 
^isaliquod vlnaipannit vel aliud  quippiam  non  ,  / . 
inagni  Drecij,ex  confuetudinc  tacit^  aftum  vidcr 
tuf,  vt  fratiai  numerijrri  debeat  preciunKHis  ita% 
fc(iAilibus^afibtts,potcftaduena,velviatorc6r  " 
fcfti.m  indc  profcdiurus^n  loco  contradus  con-^  / 
li^nirb&ip&quafifufpe&us^fiigiuttusivetiei  ^ 
eius arreftari.  Paul.  de  Cdft.  ind.^.fi  quis  tuteUm.&  - ' 
'  j^pomdifmfin.  AA  hxc  non  coauenitur  quisAO  -^jC 
foc6  ^troAttiioiti,  fi  alio  in  loco»  cdtradus      ^ .  v 
conuentione  ad  cffcftum  perducendus  fit,vcl  fi 
alibifacienjiafit  folutio,  tunc  eiaim  contra^)^ 
!qutdi;^  etfC»nfuct^dinibus^  &  ftatuttf  l^Ct  con^ 
jtra^us  initi  intcjrprct^iionem ,  formam  vcl  cffi-    ^  w 
caCianiacc|pit.^J.ji./ipii^ 


i|4  ;  Piro.cEss.vs  IVDICIARIVS; 

Aux>B,G^lib^.dfefJ.nm.s*&6.  fednon 
cit,  vtibi  coiitteniri  poisk^debet  emm  in  1 
vbi  contraSus  adimplendus  eft^vcl  ^denda^fSU 
lutio  con\;iCniriyC.  ddeHLext.defoTQ  compet.  l.  cm» 
ir4xiffe.ff.  ie  d&im  &  Migatl.  f$tt€s.ibigl.  Cvbi^mh 
Men.qmcerto  loc.  d^ar.  pfomu.Pamrmc.yit.  num.  30. 
defmcmpet.  quem  yide>  vnde  hi in  ioftrumen* 
to  deBiti  eflent  aflcripta  verba  «Htios  promlfitfe 
Loyanij(pluturum,Louanijconuenin  debebit» 
.  veletiam  in  loco  domiciUj.ii^i.i.  /./.  qeiei  fmtu 
Uc.  in  d.  L  vnica.  C.  vbi  comien.  qui  cert.  loc.  &  in  l.  eum 
quiwfidam.ff,  de  iudic.  in  d.  c  .dileiiL  Quocirca  qu2S 
fltitri  quid  fiita(cript6  fitTitius  confefliis^  de« 
bcreSemproniofumma  quadraginta  folidoru 
ex  hiutuo ,  promiiit  ie eandcm  pecuniasiummi 
eidem  ad  fefta  Pehtbeccrfialia  proxifiia>(bb  poe^ 
na  excommunicationisLouanij  exoluturu  (ub^ 
iiitttjen$ie^&riio$haredes»acbona  iKit\£6i6&b* 
niac  cocr6tioni,compulfioni,  &  mero  examini 
«i^uorumcunque  iudicum  &c.  conflituens  pro* 
€t;ratores.taldi,ad  |>raniiif£i  m  iudicto  &  extra 
recognofcendum,  &ruo  noiiiineconfitcndumi 
poenas ,  fenteiitias » &  cenfiiras  fubeun  d  u  ni ,  nec 
non  in  Itcerarum  qtiarafticunq;  expeditionem 
confendendumyprqptqrea  comparendum  co- 
ram  quibufcuiique  poterit  ni  bicyqtti  fiuiufino» 
di  confersionem,&  iudicis  prorogationem  fccit, 
coramquocunqueiudiceconuenirif&quideiQ 
quod  attinetaddericum  qiii  in  (acrisetbm  mt' 
*  nbribus  ordinibus  conflitutus  eft ,  vel  bencfici- 
iim  habet^extra  controuerfiam  t%  quod  quem* 
atdmodtun  tiuHo  pafto  in  iudicem  (e^ttlarem  j 
confcntire^ita  ne^  ex  eiufmodifuo  conienru,co-  | 


ram  to  conueoiri  fofit  i.fidU^nui.  Jefifunfet. 

ftim.  ummtt,  pm:  4-  n. ««.  3. 4.    yti^.  fed  ho*' 

die  minoribus  ordinibus  initiati»  non  alitcr  gau-*- 
dent  priuilegio  fori,quam  fl  beneAcium  habeant, 
autcIericaJem  habitum&ronfiiram  deferentesali* 
cuidemandato  £pifcopi  inferuianr,attchiviHuer« 
ficEie^  fehoHj  delicentia  Epilbopi.qiiafi  inyiaad  ' 
maiores^  ordtnes  liifcipieodos' verlbitiirfidquees; 
Cooeil.  THicnt- fefzi^sf,  4.  r#f4m.deqttO  Heutk. 
^.c.ff4fimft,j€.m.^.<:.^.ht  quia  ifi  iudicem 
apn  fuum  ecclefiadicumjta  demum  confentirc 
poteft,(sEpircdpidomiciIij  vbldnasaccefleri^ 
€.  figf^cAfH.  ext.  dcfor.  compet.  &  iki  Dd.  Ided  (1  ea 
incerceflerit,  poterir  dericus  ex  eiufmodi  fuo 
confenfu  corani  non  (iio  iudice  ecclefiaftico 
conueniri,mod6  alia^  ordinaris  iurisdidioni 
pnefit  I  non  (i  ddegats  c.  f.  &g.  ext.  deffic.  dAg. 
Qnpad  ad  laicum  vero  attUiet,  quoniam  isin 
re  temporali,  iudici$  non  tixi,  etiam  ecclefiaftid, 
iurbdiAionem,irrequifitd  projprijludidscon^ 
(enfu,  prorogarc  potcft  /.  r.& 2,p  de  tudic.l.KC.  de 
mkd.  $tn.iudicX.ei^c^de.C.deef$fc^4mdi^ 
figMficafti.  Idcircopoceritqubqueiuxtaeonuenh» 
ttonem, coram  quolibet iudife etiam  ecclefia(^ 
llco^ordinario  tamen,  cbhueniri.  AdoitiW 
Qaia  hxeclao{iila,qtta  quii^efflimeradsaIt<)obt  lecis^ 

iurisdidlioni  cuiuslibet  iodicis  fese  fubijcit,&  con- 
uenit^  quod  vbicunque  locorum  inueniacuri  coaue- 
niri  valeac,quotidiana&  plurimum  vncata  teftiKa. 
&  Mynfing.  mwficflMmimJkoiJn  fn.  iHe^  nu.  infiii. 

J«4^io.!plaqueexperientia  retum^ vc diqtur magi- 
fttZe.fiMmim. h frtm.de fejmft^m  e^e.mmm  fh.  deek9^ 
md.  if^.  plactfit  ^m,  inxtadof^rioam  t  Cti  isl.  Uf^mA 
X5.  in  pftnc.f  ielAefnt.Uj^At,t\vis  ihtuitu  plenius  tra^- 
xt^  idque  eb  magisiquod  alicer  praxisj  &  vfus  vidca^ 


FjI^CESSVS  IVBtClARlVS..- 


nis  doftorumfchola  diffinierit  texcenimifr/.yftfotf. 
yenerit.f.  de  ImjdiMi.  m.  lud.  oftcnditneininem  coin* 
peUendum  Aare  conventioni,  quap]acuit,vtaliu5 
pr{tor,quam  cmusiurifdtftio  cuet,iHS  diceret^quiB 
priufqi&m  adireturtvcdantas  mutart  pQfiit,quare  ii 
vimhuiufmodielaufiilar,&pafli,  nemo  coram  non 
fno  iudicCjVfque  adeo  efficafiter  conyeniri  valet,vt 
antelitemcontertatam  iudicium  declinarenopor- 
fitfecundumcortimunem  Doftorum  intellc£lum  in 
d.  L  fiemi^nirit.  cum  ho^  pa^himde  competentibu5 
tantummodb  inteilifiaairiatqtte  ita  inQunerf  lape' 
riaU  iudicatiimMeftatur  My  nfing. 'Cfwr*       ss.  ni- 
iuram^'  eflet  ifallatiiiiri/ttmc  enitit  ob  iurtfiitraiH 
di  religione,  poenitentia  nullatenus  admittitur  pro- 
iithabet  corpmunis  Dd.opinio,quam  vt  verioreni 
firmat  CfVtfr.  htj^^^iumMii  pMrtA*rele£ir  §•  ^niim. 
4ie fdHf  in  6 .  Cgft^l'  ^  d*  L  HfmmMifi^y  ^iu,  fachine.  lih.i. 
mmitnfAttf.uf.  6i.  quemadnioduni  $  coram  ipib  io» 
dice»  five-  in  iudicioi  kujufmodi  ptoiriogs^d»  n  ve  pa- 
Oum  fkdnm  eflet,l.t.jf.  A^i9dk.Li.CimwipLwm.Yih 
die.fdKl.  Cdltrenf.  Lfiqm  Imtmftfikeitd^.  -mm*  5.  C.  defdf^^ 
Qiiare  Zafius  in  d.i  fi  etnyenerit,  imperitia?  arguit  No- 
tanos,  qui  hanc  claufulam ,  fivepadium  ita  iimplici- 
tcr,&generaliter  extraiudicialibus  cotraftibusad- 
ijciunt.  Q^ia  tamen»  vt  dixi>  vbi  que  fere  hoc  iur  in« 
vaiuit,  vt^uis  in  vimilliuspadicogamr  coramiu- 
dicefubquo  iuvenitur»  reipond^re ,  vtvidereeft 

ex  C2&rtnChdJ,fifm§9mfifikind^mt»*^.  C.defA 

Cuid.  Paf.  decif.jy.nH.i.Cougr.  d.  f  4.»«.  13.  eorum  confi^c- 
tudo,&authoris  noftri  fentcntia  mihialiquatenns 
defendeda  videturjquam  &  luri  confentaneam  aflc; 
rii^fi  forfati  inaduertenter  fibi  contrariuts  MynL 
inW.yifficflmautem.  nufin.  &ante  6uin,tanquam  taieni 
ex  propofito  defendit  D.ksflMieL  pr^ut  refert  Ci^. 
d.lji  ^uieinMfetibfndom.6.C€tti  hac  non  inliibtilt  rS- 
tione,quodomnium  votis  receptumfit,qucmvbi- 
cunquelocorum  conueniri  pofle ,  fi  ibi  folvere  pro- 
miferitjqualitunc  forum  fortiatur  rationedeflinati 


tur  obferuare 
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/«.  Idem  dic6»fi  ibidein  promiftrit  reQ>ondere,ciim 
refpcmdere^praKcr  refpoiiiioiieiii  iudicialeni,  %ni- 
ficec  &  foluere  I.  tM>iMi.  ep»  MbM,  9*  Cj^.  € jl^)Mri'  # 
ciMff.  Atqui  is,qui  promittit  vbicunquc  locorfi  fe  vel-  ' 
leconveniri,promittit&  ibidem  lolvere^r^./.w^a- 
wefidei*ff.  de  ee  ijued  eert.  l9C*e.  diUffi.f.  defor,  compet.  quod 

fiec  Caftrenii  dii^licet      .  ilvidcrtt  rerpohiioriem ' 
dJ. fi4§mmf ii:  caittBieii  phires  adferunttir.  Af* 
«laciiseoimii^.  t.^aMiv*  fe^.t?.  intelli^iteMj^uod 
KHi^nifi  ▼triufqiie  parris  r<»n^afii  huiiifm>di  eoi!*- 

Tcntiopofsit  rcvocari.  Idcm  pofteum,  ^nhabita 
ilVius mctionCy  C$rrMfUii. 2. Mifeelc4p.$.  italfc]ij,auos 
rcfcrt  &fcquitur  Coudr.d.c.  qttumi  ii  f  4.1111.1;.  &  fihoc 
Mcmini,  nili  vltrblcqui  volenti  perfuaderi  poflc  pu'- 
tet.  C9(td.iA.fifmmnimw^  Alijfexiuimmt  iilam  L  lomri 
ifMotsdo  paAo,qiiod4iHVi^^  ctutli  noii  prodii^sai- 
.eoem»  W^.'.  i^Kgew^mm.  f.fed  i^fm^^-fjf  quar^ 
aliud  de  iure  canonico ,  aot fi  ftipulatione  vallatum 
efTetjdequibusCfiwr.ii./of.  Alijquodd  I.ficouenerit, 
corrigatur  a  1  fi  quis  in  confcribendo.Cdc  padlquar 
vult  qucmlibet  uiofauori  &foro  renunciare  poffev  . 
.  JtC  ^cofomoni  pd.  iif;;||pl4intelUgitur,  in  privilegio 
tXipmgtioni5,cuod  quis  poisi^proropare  luriiili^i: 
oneixiiudicisiiii,  ^quaaliouo  privih^ioexempms 
«ft^tioaquodcuiufliDet  iooicisnonfui,qaod  hlagis 
irMdet,  quam  quod  dicit  G6ueanu^l»i:<.jftfiiRM 
partem  aaverfam  inl.fi  qme.  Non  aliter  violuilfe  con- 
.traherc,quam  fqri  prf fcriptioni  rcnunciatum  eflet*  > 
Alijalias  foIutiones,&  concordantias  adferubt,  qui- 
bus  adde  nouiisime  UmlfMsU»,  libA.cmmr9jMrJ.t4p.6i. 
In  tantaigstur  varietate  praxin  yfcconfiietudinem, 
ttll:intefpretem  iuxta,f*  fiimmpnmmne.ff^AiUgik.  fe^ 
-  «d&idefehdere  pr  9lht,etiam»aUter  in  Camefiiit^ 
,  dicatum  alTerat  Mynjing.d.9hf.%%.  cum  in  eo  cafu,  quali-  - 
tas& circumftantia  caufarforfan  hoc  ita  fuaferit,aut 
adhuc  aliud  aliquado  iudicari  pofsit ,  cx  quo  novum 
iion  fit ,  in  eadem  fafti  fpecie  cotraria  reperiri  pr«- 
iudicia,vipj||CtiiCMi  A)mdapttd.A^.Mi^&  aU 

I  ^  qw^d 


s$8      Pnocfiss»  IvmciARtvs. 

^uod camen Camera  incon(lanti£&  varietatis nom 
XC&QSLrgViiturpertrzditziSiehdrd.mlJetHteU,  nsi.6.C, 
ieiMimeg.  veff.  Hxc  tamen  omniaad  defendendum 
.praxiil  duataxat,adferreplacuit,  dodliorum  iudi- 
V    ,  t  cte^^prariiidicarenonvolenf.  Chriitop^ 

Porro  c6iitraiiefls,{n)oco^coiitradtt$itiuefmi$. 

poteft  per  nuntiuro,  vel  epiftolam  citari ,  &TraIu 
.  nuucus  ad  iudiciiMffii  iudicts  contm^^us»  &  (iic^ 
'        time  citatuS)  non  adiit  iuidicio,  poteft  omni  iuris 
'  '   rcincdioiJires^&perrortam  ipljus,proutii^o« 
tium  p«ritiir,  proccdi  itoia  diipofiiionenaf  e/m^ 
mamfrcSmnfxtytlitenonconteftAdQrt^iuriseQ:^ 
iiante  enit  citatione  prxuentus,  quam  indedc' 
ceflerit,vnde  (i  iudex  fuerit  ecclcfiafticus,pocarit 
fenrc  fententiam  excommunicationis>  &  ipfum 
in  principalinegotfOi  fiftatus  <;au(£  patitur,  coo* 
demnare,  quemadmodum  iudextlomicilij,  vel 
prigim$  l)ocpoteftf  cxq^uo  enim  cotrahens  prx^ 
(     ybi%mdexlii|>e^      iuiifdi^oniem  liabel» 
quemadmodum  alius  quivis  competens.  Inno^. 
m  e.  2.  mm.  2.  & feq.  exu  4e  diUi^  Fm.  Lfiisipu  Rmtu, 
^  \  mSMgl  f.df  mJk.  arg.  c.  propo^mftuiifof.^emf^. 
^    Si  ver6  in  loco  contraAus  non  reperiatur,nec  fit 
CtMiODe  pneveatus»  vtnim  cunc  iudcxcoDtra^ 
&u$>po(sit  contrahentem  citarein  ali^no  terri- 
toriO)  vtmifsio  in  booorum  poflefsionem  de^ 
ccmippfiit^quasrifdos  vcrumlice  tde  hoc,tam 
intcrlegumquam  canonum  interpretes,nonla* 
tiscoiiveuiat»alijscitationem  in  alieno  territorio 
fieri  iiofi  po0e)  alijscontra  aflferentibus^  lacolnis 
lamen  de  Bello  vifu,  in  repettt.  §.  comrahentes^  mc. 
Mmkms.  mm$.  ij.  & fiq.  defor.  cmfei.  iilT.>.  appro» 
batlentSiam  Ipmm  Jnfr.  m    vlt.  in fin.  Inft.  depocn. 
$m.  lu\g.  &  Sddic.  m  d.  L  onmes  d.  exequmwhm  c.  de 
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€pifc.  &cler,  vt  tadorem  &  ver^orem  in  praxire- 
ceptam:  Addeeamfequi  quicquidarijfueriiit  o- 
pinati.  Couar.prdil.qudft,  ^4p.;o.mim.7.Sentit  enim 
ead.  (0(.F4fr.ctrationem  tam  realem^quam  verba« 
lem  matitoo  lerritorio  fierhioiipcKfle»  qotae»» 
traterritoriumius  dtcentiimpune  non  paretur» 

paftcralky  cum  firmShm.  de fintint.  &  remd.  Ita  &  Sm>^ 
lic.vbi  fiib.  Vult  dtatjbnem  in  alieno  territorio  fic^ 
nno  pofleyiiediifirvbiliimdillioAs  principum 
iurirdiftiones,  d.clem.pafioralis.  Sed  ctiam  vbi  iu- 
rifdidionesabeodem  principedepedent^veluti . 
quando  tdnt  conftttim  diveHi  pix(idcsproviiv« 
ciarum.  Sitamen  tcrritorium  praslidis  efletpeif 
varias  dvicatcs  dift  io&um ,  po^it  prades  in  oin^ 
nibusiftts  civitatibcts  citare&itatntelligedusen: 
lecundum  mm  d^verfic.  verum.  Vbitext.  nonlo^ 
qqitur  dcalia)iir6¥tDda,ftd  ea^qnamibrtitus  cft 
praifcftus.Ex  quo  concludeadiiro,quod  fi  eflent 
diverli. magiftratus  coollituti  inyo^  prpvincia^ 
&  vni  pr^naifubic&i  iionpoc^ft  viuisinaltcriiis 
tcrritorio  citarc,  quali  iurepraefidis  id  faceret» 
I  i|uiaqucmadmodum  vnusprac(csiiialteri9pr9» 
,  viQcia  hoc  no  poteft ,  ita  nec  vnusmagiftratfisiii 
j  alcerius  iurifdidione^dudoargumcnto  a  r^Cr 
I  £ttvis,quummuimodtittrii€Uftiooetlintfi^ 

tac,  & ideo  debet  iudex  domidlij,  vbi  reus  dcgit, 
,  litcris  iudicis  Contradus  rcquiri>&cxhortari  vt 
,  lUum  cttct  >iiye  faciat  ilttim  coram  ft  vcnirc^  & 
I  (icfi  nd  venerit,mittcta(5toremin  poll^ionem 
,  rei  petitx  d.  l.  hares  abfens.  /.  de  mdk.  ncc  obftaii 
j  I.  vlt.f.  de  offic.  praf.  nk:  quia  diflerentla  cft^  tntcr 
I  deUgacionemt  &  (fitationcjpii  adus  enim  delega- 
'.V  .     ^         ■    V    ■  '  tionis 


tionis aiiquem  non  afficit ,  donec  exerceatur ii 
'  iocopermiiTo^dtatioverbftfttiiadiiqueciilado 

;  ♦  N  ficperfonamligat,  velres  ipfas;  nec obftat if.  f 
tmUfdbentesy  dum  dicit  eonun  autHbritate  citarij 
<|utGqui4  dicatPliiKp.  Franc»  &alt)  Dd.  quia  io- 
.  '  telligenduseft,fifuerit,veIrepcriturcoiitrahcns 
in  territorio  iudiciscitantis,tunc  eius  j^ittKxitate 
dtatur^alfdqulopus^  requiiitioiiey  per  quan 

\  providebitur  adoricontra  ipfum  contrahetcm 
abfentem^  iecundum  iMtbmde  Belkvifk  vHfiif. 
Nec td  rem  pertinet ,  fi  qui*  dicat ,  in  contra(?hi 
,  remifsiouilQCum  non  e&^u  i(.  caiirr46afr^i^^ 
iUffAr.qmanon^lMBCvcra  remifiio/quefitio- 
lo  verbo,  ad  eum  effedum,  ut  decernatur  mifiio 
.  in  poirefsionem  bonorum ,  qu«  in  loco  cootra- 
fhircoftitutarunt  A dd &  De kac quasftiouepli- 

^      niGaillib.x.obf.  5^.  vbieam  afleritvalde  dubiam9&  | 
Cscfarca  decifionc  indigenti  crcs  citandi  modos  rc- 1 
.  "     ferens,quorumprimuspernuncium,nonadcfFeflu  I 
^  ;     procedeoi  in  perfoiftm,  fed  immifsionem  in  bona, 
ie4hic  reproDdtur  aiiafqite  iecundum  Gailpericu- 

tur.  Securfdus  per  literas ,  ad  iudiccm  aiterius terri* 

torijj  fub  quocitandus  degit,  ad  did^ueffecftum  mif- 
fionis  in  bona,  qui  hic  ab  authore  noftro  refertur,& 
comprobatur,  &  a  Gail.  obferuari  vifus  &  probatuf 
iniCXtJA,%'\.fdereqi(ire9id,fek,CotMr.^dH  qMfi.d.cdf, 

]  '  wjNi.r.vbinu«prarced.D6lu5pIura,&:aiiquoccj^ 
.  io  quibus  remifiiQ  in  coqtradibus  locuui  habeiif 
quosibi  pleniusvideSrapud  Am.  jtr^ltfMM 
tr^Aemeimi.9Mi*it^r.c€mfei.h  6.  Tcrtiusmodiisoni- 

aiumtutif$imus,peredidumpublicum,vtvidclicct 
rcus  quoad  diftum  eflfedlu  riiifsionis  inbona,  pcr 
•diftumcitctur  inlocis  vicinis,&  finitimis  ouibiH 
Mrifimiliter  ad  notitiam  eius  perveoirepolsit,& 
]^ocarg.eorum,quap  tradunnir  infrain  cxplicaHonc 
jleri$^eij[ii  wr^<4d  tiiilaredidorinfr^oUicoru<i^ 

.  •      ■  ■-  •  .  ■ 
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&st  deni<j|U€iUdexdidmri$|tnciuii$^  f7* 
Aionc  quis  deliquit,nam  potcft  in  pcrfonam  df-  1>iiftM 
linqucntisibicomprchenfam,  &etiambonaa-  dilt^if 
libi  conftituld,  pf  o  qualitate  delidi  animadverr  ' 

Ufii.  eod.m.CMder^tor.  l.i. &auth.  quainpravmid^ 
C.ybi  de  erm^  agi  opm.  Si  verd  no  fuerir ibi  appre- 
heti(u%  itadcmuin  poterit  iudex ,  pro  qualitate 
cauikinper&iiamanimadvertereyiipriufquiia  f 
locumdclifti  cxirct  citationeillupraevcnit,(ed 
iibtitetv  quo  mi   cii;^ri  pofsit^iaut  citatio  ad  cuni 
ptrveniat,  citabitur  per  edi&i  in  ioco  deli&i  * 
promulganda,  &  valuis  portarum  vel  ecclcfiarS 
a^en  da^per  ea,  quae  habentur  tn  amh,  mlli  wii-* 
miij.fi  qmiverhcmpr^enJkxd.9.^d€SeStm 
Itctt,  vt  mifiio  fiat  in  bonoru  poflefsionem>  qux    •  ' 
lalocodeliftiliabetytipn  vtinferiQmunqatc^» 
qnam fbttiaturiT4Miir.«ii.r.vIrm^.d^ feq.  poteft 
.  etiam  iudex  deli^^i^  fi  crimen  atrox  fit  rcquirere    ^  . 
tudicemloctyin  quo  delinquens  degit^tipfitiH 
citct&  remittaL  Adde.  Eius rationes  &  latio* 
rcm  interprctationem  cx  C§9$ar  prdH.  qMft.  caf  .u  tm^i. 

#f /e^#  Scd  hodie  plcrumquc  de  confuct udinc  rioa  ' 
aliterlit  remifsio,  qua ex  caufa  vicin^cis  vel  fami^  ^ 
UaritatiafubaQtigrapho&Iiteris  reuerfalibiis6#il. 

Uk»tMt4ce,ptib.cap.iLnM.^^Jcq.dcqu6^€kutJj^ 

Qupdtamcn  nonobtinct  incriminehaB-     ^  ' 
.  rcfeos,  quia  cum  hxrcticus  vbique  dicatur  deli- 

quiiie(.jlrrl4«i:c.ifelrMirrr.  pmeftvbiqu^  ^ 
Hinc  fit  ut  ordinarius  in  poena  imponcnda  ccn- 
featiir  delegatus  Pontiicis»<^<i4rf abeierid4m.x4ebM  . . 
nu  &  ideo  pagit  Ixemptuttt  vcl  privtlegiatufld 

;  ,  '  ^  ^     '   punire . 


I  ; 

I 
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punire  tex.  ^  ijyiUenric.  Boht€.mi.c.0iAMi 
alios  autem  cafusVinqtiibusfioii  fitremirsi|>& 

ii.       Ins    €  it  anflotandufii  eft»  iudicem  ratione 
4timtaU9.  cotradus,  vel  delidi  ita  copctentem  efle,  fi  laicus 
r   .  c<mtraiiens,veldelinquens,iudicisfecularis^cl^ 
ricusecclefiaftrciforum  (brtiatur^L  2^  omn%iis 
.  probatam/./j^^^«wi»iii5m.wow/fr.EtfiquisofE- 
cidis,  vel  iudex  fecus  egerit,  proceflfus  crit  nul* 
'  lus,tanquamabincompeteteiudicefa£tus,vtper 
'  MMt.Cfikimcmpet.sud,  Vndefi  clericuniLcapi- 
,  taliterdelinqucntemcdpiatiiidexieatilaris,ten^ 
turillum  remitterc  iudici  ecclefiaflico  punien- 
;  dum,  fi  aut  dericusfe  remitti  poftulet,  aut  praela* 
bs  tlk  remittt  r^uirat  f m  r./t^^ 
^    ie/imt.  excm.  lib.  6.vbiDd.&  in  c.fi diligents.  de fer, 
impet.& dxait ficterici.  ADUiTio^Q^odyerm 
iquando  inhabimclericali  itiveiiinir,fecus  iiinlir* 
bitjulaicali,GiififtP4j^.fikr^.ia8.<|uodapudmedubiu, 
.      cumorcjpipfum  cximit  aIurildiftioncfecuIari,dc 
(]uop\cncCoMr.fraB.4itt4tf}.tap;^i  quiadcoimpreffus, 

vtpcr  cxtrancum  habitu  non  exuatur,  quarc  vcrius, 
»  \  .  &Ctttius  erit,conftito  dc ordiue,&  eo  cafu  rcmittc- 
'     .  duin/^iod&obfervatttlniiiemitiiXrifto.SCDitt^ 

pf«    Quintmo,fiiamclericusefletper  iudicemfecu- 

.    .  hrpm  prp  crji^jne  capitali  ad  mortcm  condcm- 

iiatus,  d^ieret  nilulominusclerictts  tradiiudid 

'  ,      luoecclcliaflico,  fccundum  Dd.  ind.c.atficlerici, 
4€^   X^iz  }axc  excepdo  fori  declinatoriat  potcfl  pofi 
'   j     >  leotiinQam  opponi9&  iudicium  retro  mdlttaMi' 
'  '  ftituit^fecundumeaqugnot.FWfw.m^.fxrr^f^nflir. 

i4««xi4^<Adde  plea^  Couar^fra.  ^Ni^Usf.js.nu.:, 
\  \  Seddc 

.        -  Digitized  by  LiOOgle 


Dl   COMPBT.   Iv5ic.  TlT.  IX, 

Sedde  hac  materiiivtde  latius  tniKitMiaDi«  jih 

fi  iudex  Imm.  ext.de  fint.excomJtb.  tf.Commentato^ 
rem  cosiiuecudin^m3urgund»f»iir.ifo#«^c^ 
& dfmtiitueUes^  SJingl^^wi^^d^  ' ' 

€^fmefi.  Q^iem  emergente  qusftione  videre  po* 
feris^naro^onitquatiiordecim<iaCuvn  ^ 
dexftcularis  pofiitcognofcere  criminalirer  de  . 

cau&clericorum^ipfbfquecriminaliterpimirei; 
B  ccnfrario  vttbfi  ludex  ecdefiaiHcua  ^tiont 

contraftusjveldelifti  perlaicum  corami/si, 

A  D  0 1  T I  o»  Nifi  eiTcc  tale  delidhim,  de  quo  ip(c  .  .  . 
cogitoi^eret^qttod  Yi4e>sfifW.tlijNMi.6«o^4^C(i^ 

ff49f.f«tf/7.i^je<«iib2*Plttre5carus,inquibi]siudex^c^  ' 
defiaiticus  in  laicttm  iorifdiftionem  habeatt  videa* 
pud  AiMM.i»/My>ecW.^it.4<(i/f .  t  t«Chrifto.QQC^ 

yelit  Gbi  vdirpare  iun^i<5tionem  in  taicum,  fic  4%^ 

quiafiidnofiparetyfertteatentiamexcamitittiii*  /  * 
cadonis,iItaeunuIIa,quSmmadDeum)&eccle« 

fiaiD»vtannotat.Hrit.Safrir.m^.)!^^  ' 

akjimmfi.  Nec  obfta^quodfenteiida  etcommtf*  ^ 

nicadonisnue  iuftajfine  iniufta  (ittimenda  cr.  //.  ^ 
fiM/.j;  quia  hoc  ven!k|n  eft^de  (ententia,  quf  non 
eftnulta,feda!icuius  momentty8tTit^lata , quas  /  * 

lamet{i  apud  Deumn6Iiger,ni(iexcontemptUt  '  ' 
i^ttamenapudecclc(iamuf.i^«99(ff.^.(/ry2'ifr.fXf7.  < 

9.cmmefm.difem.&remiM.6SeiO^ 

prorfusnulla.^ 

IvDEX  reiconuW,isquoquedicitur,incuius  'j^ 
iurifdidione  res ,  de  qua  controvertitur,  confti«  Detudiee^ 
timc!ft^r.y2ni^«drc.Wr.fxf^^  feiJihL  ^ 

femnUie.  Hoctamenintelligevcrumcum/lwrft.  ^ 
4ehm/md.€.vlt.nmH.2o.  modo  tria.intercedaUtt , 
Prio^vtreikspofildcatj&detincateolociTeai»  ^ 
^  '  flcun-  j 
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.  &  tafiquam  illius  pofleflbr ,  vel  dctentor  c( 

•  ^iiiiiiirifir.Seciiiidd^nt&oragatad^ 

^  >  l.vU,  vel  in  rem  fcripta  l.vma  C.rbi  depof.^ieport, 
^ .     Aieletiyn  a&ionc  mixta,  vtpote,  petitionc  haexc* 

,  merc  perropalilicet  etiam  ad  rem^  vtpoti  contra 
cominodatarium^Yeldepolitarium/.ii/jEcftti».^^ 

.  /  .  l^ivf^vilHetenmr^oneibliusrei^eolocOide- 
tentaBjConucnirinon  poffunXyAnth.de  But.Pdnor.& 
r  ...  aUjdx. vlt.  Bart.^' Dd. d.l.vlt.  ratiodifferentiaceft, 
<Iiioda(SioreaIisprincipaliter  remiequatur;  n6 

73^  pcrfonam,perfona]is  vcro  cotraperfonam  noa 
rcm  LvU.  ^Mt  ff.di  cat^rab.ewpt.idtoqaQ  cum  re- 
;ali  agitur,c0(encaneumcil,tn  eoloco  potiusagi, 
.\bireseft,quaalibi,quum  ibifententia  exequu- 

tioni  madaridebeat.InperfonaU  ver6noaitein« 
A^bJtBut.mdxMud.niiiH.20;  Tcrtium.vt  rieSyde 

qua  agitur  fic  immobilis;  vel  li  mobilis  fit,vt  in  co 
loco ,  in  quopo^detur  lic  anin^  dein^inatione 
permanfura,  tunc  enimctiam  ibi  rcfusconueiitri 
foitfitAlber.C^n.Biiri.&Dd.artngl.md.LyU.Anth. 
*  Bm.Pavor.&gLm  d.cMt.  fecus  li  n on  ii^permaH' 
iiira,vtquiacuftodixfolumcaufaineoiocoefti 
mox  in  alium  transfcrcnda,quod  lr'probare  pof 
i^t  reusjbi  non  cogecur  iudicium  fufciperey^mm 
7f«  Bonproprieresineolocoefledicimr,tnqubad 

•  modici  difntaxac  tcmporis  fpacium  litperman- 
.    •  iuro^^rg.L  quafntmi-m prw.ff.  dc  Ug.sjng^.  l^cneraU.j. 

,  yxmtffJevfu&vf^fleg.liincnat^ritpd.miaJ^ 
y€*     &Panorjiu,43.  Quod  li  quifpiamper  hanc  ciuitt- 
^  tem  equum  duxeric,  eumque  quod  illum  meum 

alTe  pute^i^hic  rci  VcncUcatsonis  iodyk^ 
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^etierOjduftorem  no  cogi  hic  fe  defendere.por- 
b  tamen  equum,vel  duftor^ arreftari/edtamen 
iberabitur,  (ideequo  exhibcndo,acdeiudicio 
ifli, in loco fui domicilij idonce  cauerit, pcrl.fi 
xlemJfor.jMt.f.quifdttfdxogBald,  indJ.ylt.&DdM 
\c.vlt.  vbide  hisbreuitatis  caufavide  plura.  , 
i  D  D  E,  Et  inter  cxteros  Sichard.  i,  l.  v//.  nnm.  frt. 
uidicit  fententiam  Azonisvolcntisfinedifcrimi- 
e  rem  rliobilem  in  loco^in  quo  inuenimr,  vendica- 
i  pofre,tutifsimam  clTe&aCanoniftis&rcOnfuetu- 
incGermania?probatam,propter  fummam  ceqai- 
atem,  cum  arquum  fic,  vt  ibi  qiiis  cojjatur  refponde- 
e,  vbi  rem  pra?fenrem  habet.  Chriuoph.  C!I>i»J$Icr. 
4octamen  prxtcreundum  non  eft,  Epilcopum, 
n  cuius  Di^aeli  dcricus  fecularis  facerdotium 
labctjCtianfflon  rcquircnsrefidentiam,dicnu- 
[icem  c6petcntcm,in  materiafacerdotium  con-. 
ernete,  adeo  vt  clcricus  in  loco  domicilij,  quod 
brte  alibi  habet ,  in  materia  faccrdotium  cocer- 
iente,conueniri  non  polsit.FW/w.;wc.rfi/fffi^.2.Vff- 
k.dedomictlto.num-g^extJerefcript.  Adde.  Qjod 
ircfidentiam  rcquirat,etiaminalijs  rebusadiHud 
ninimc  pertineriibus  refpondcre  cogitiiT.Colfdl.ift 
.hitres  dhfens.^.  proinde.ff.de  Imdit.  quiadomicilium  ibi- 
temrc/idcndo  contrahcreccnfetur  TaHor.mc.urtum^ 
'rt.ext.de for.c§mpet.c.^,  Cum tamcn inrcrim lai- 

;us  alibi,quaminlocorcifitae,  domicilium  ha- 
jes,  vel  in  loco  domici!ij,vcl  rci  fitae,prout  a<5bor 
rlegerit  conueniri  po(sit,fccundum.  Goff.  Inno.lo. 
ind.Anth.de  But.Curd.Jo.de  Imol.&Panor.tn  d.c.fane. 
tum.jf-  vbi  hanccommunem  ic€.vlt.niim.4S.gl.&. 
^djnd.l.vlt.C.vbttnrema^io.  Addit.  Nonaliter 
amcn  in  loco  rci  fita?  rcus  conueniri  poterit ,  quam 
i  ibidcm  inucniaturjquod  tanquam  notabilc,&  non 
ca  a  reliquis  Doftoribus  abferuatum ,  redc  not.in- 
lum moncc  CaJlrenf.mdJ.ylt.umm.i.  C. yhiinnUQ 


14^  ,     pRocfiss;  IvpiciAai 

8l.    .  PRiviLSGiideDtqtitralioiie^iu^ex 

X>e iudice  poteft,  is,cui  iuris,  vcl  principis  privilegio  in  re 
fMe^y.  um  dau  eft  iurif(Udio  >  qua  de  caula  m  iles  cor; 
inagiftro  mUitum  conueniri,  vd  accii<aii  debd; 

\        .  .  tionefibidata^velcoram  magiftroiuojvelipiuii 
cimtatis  epifcopo  aut  lod  r^ore,  f  ^bed 
,  §»fiq.  inpreotm.ff.  autb.  babita  C.  ne  fil.pro.  pat.  Itm 
tju     vafaJI^s  coram  domino  feudi  c.  coeterum.  €Xt.it 
,  Mk^cjtxmnfinifia^ 

fimiliter  clericus  coram  iudiceecclefiafticox/, 
'    *  if/%fwfi.rxr.rfe/(?r.c(?m/>r^AddeGai||(umaliqu<)t 
.  "       r  Xmiktzrxoxvh^ 

Et  li  quis  clcricum  coram  iudice  lcculari  conuc- 
• "  nire  praBfumpferir,cauftm  &  rem  petilam  perdfr 

re  debet ,  qus^  reo  iniufti  iic  ptfUitto  applical» 
'  '        :  tur,&fi  condemnatus,noIit{atisfacere,  poteiit 
'     .  \  adhocdiftridione  eccieiiafticd,  ideft,excom' 
muniiiationis  lententia>compelli.if.r.yf4(i%r»t ' 
\  imd;a.glMrhiperdantx.inoUta.u.^.j.auth.fiatmml 
C^diEp^.&cler,  Atiiclericusipontelidgaueri! 
coifam  iucRce  (eculari $  (i  t&io  chiilisiic ,  per(lit| 
.    '        caufam  ,etiamfiper  iudicisfecularis  {ententiaia 
obtinuerit.  Si  vero  criminalis  fit»dericus  locQil 
itmm  amittere,  &  ab  ofHcio  depotti  debecut  ( J 
y  diHgekl  &  ibi  not.  Card.  Pet.  de  Ancho.  lo.  de  Irml.  h 

/  V     .  Rmr.  Vtrumautemclericuscoramieciilarilil 
gatis,perdarcauftm  ip(biure,anperfentetiiiai 
.  quajritiir?  &  fecundum  Pet.  de  Ancho.  magnumi 

eo  coniiftitmometum,  nam  fi  poena  impoo€(ij 
^  ipfotuve>traniit(^daniii)hmd(?^fin9ui^ 
•  r-   -  '     '  ■    '  #  ^  '.poiiat| 
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)onatur  per  fententiam,tunc  non  tranfit  in  hgre- 
les,nifilisfuerit  conteftatacumdefunfto,  vtL  /. 
r.  de  priuat.  delt6t.  &  c.cum fec  undum  leges.de  haret.ltb. 
K  AdcleG4//.  lilr.f.obf86.nuj.&6.  In  quaeftioneer- 
^o  propofita, gl.verbi caufamperdat. communiter 
pprobata  in  d.d  fi  ddigent't.6xci%c[\ioA  perdet  cau- 
am  perfententiam,&non  ipfoiure^pcr  verbawi 
lc.fi ddigenti,  &  d.c.  inoUtd.  fcilicet,caufam  perdat 
\c  miincriminali.C.delurifd.om.tudtc.  dicitur,afl:io- 
iftnulftetur.Quja  conftitutio  pocnam  irrogans, 
)er verbafuturi  tempdris,  vt  perdat,priuetur^ 
ixcommunicetur,inteIligiturperfententiam  iu- 
licis  condemnatoriim,  nili  adijceretur  aliqua 
lidio  priuatiua,  vtputa  niox,  ftatim j  ipfo  fafto, 
rel  eo  ipfo, tunc  enim  intelligitut  ipfo  iure, wtin 
.quam  fit.de  elecltb  6gl.in  c.inpeeniSi  de  reg.iur.eodSth 
'Kgl.inc.qutcunque.  dehdt.ret^eod.ltb.6.%1  vero  confti- 
utio  pcenani  irroget,per  verba  pr^terititempo- 
is,vtfitmuld:atus,  fitcxcdmmunicationeinno- 
latus ,  twvti  intelligitur  ipfo  iurc,  vt  nori  fit  necef- 
aria iudicis fenteniia  condemrtatoria^riwi. /. in 
rtminali.&gl.Verbiytnnodetur.  infine.ni  d.c.quicurique^ 
d.verbi^priuetur  in  l.iubemus.2.§.aconomtis.C.de.fitcrof 
'cclefdQ  quo  plenius  traftat.  Pet.de  Amb.Antb.de 
iuti  ln.  de  hvoL  &  Panor.  in  d.  c.  fi diltgenit  &  Dd.  in  L 
rxtat.ff.qttod met.caufa.  A dde  Gad.  lib.2.  de pdcpubU 
'ap.3.  num.h&t  ommxxm  plenifsime  FWi«^/«c.  R^- 
iolplm.verfic.vlt.de  refiript.  vbi  in  verfic.  /eddeclaror 
\artdynum.ss  praeclar^  aadit,quod  tametfi,vbi  pef 
:onftitutionem  irrogaturalicui  poenaipfoiure^ 
non  litopus  aliquafententiaiudicis  condcmna- 
:oria,vtaiftum  eft,  attamenfcntentiaiudicisdc^ 
slaratoria,  priufc^uam  ad  lcgis  excquutionctTt 

:  K  ^fe  proccdl 
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yh.mm.i.cM  2o«ji      p^ftrift.  Chriflop.  SPiirgfcf»  ' 

%U  '\    PRtviLEGii deniqucrationc,mdcxreidici 
potcft,  is,cui  iuris, vcl  principis  privilegio  i»  re- 
umdataeftiurifiii^io  ,quade  caufi  milescor^ 
magiftro  militmti  conueniri,  vel  accu/ari  debet, 
l.magificrU.cJe  tmifd.  om.iudic.  Item  fcholarisjop- 
/|ione  fibi  dau»yd  coram  magiftro 
:duitatis  epifcopd  aut  iod  f caore,  f  iffiMf  m^.  ^3 
•  <  ^  §.  fiq.  infTQctm.ff.  auth.  babita  C.  ne  fil.pro.fat.  Item 
f  ji^  iyalall^s  coram  domino  ftviiii(aatirm.exi.  df 
^McejexiratifmiJfa.  c.verm.  ext.de fw.cmpet.  &  c6- 
" ' fimiliter  clericus  coram  iudiceecclefiaftico.^.)? 
'     iA^enMxiMfef.€jnnfet^  Adde  Gai||um  aliquoc 
;  limitationibus  W./.  aJ/Tj^.  Mjnjtng.  Cent.r.  obfer.22. 
tf^     £t  II  quis  clericum  coram  iudice  i^culari  conuc** 
^  iiire  praefiimpferit^cauiam  &  rcmrpetilam  perdor 
-rcdcbet,  quaff  rco  iniuftd  Gc  pulftto  applicabi- 
*  tur,&;ii  condemnatus,nolit{atisfacere,poterit 
.  '  tdhocdifljri&ioneccclefiaftidL  id^ybxcoiiU 
muniitatiionis  {ententia ,  compelii .i.  c.fi  dilijgenti. 
ittn£la.gLverbiperdant.c.  moltta.u.  q.i.  auth.^attumm^ 
C^ioEf^.&cUr^  AtlicIcricus(pontcUtigau«it 
coram  iudice(cculari,fiaaio  ciuilisfit,pcrdit 
cauiam  ^eiiamfiper  iudicisijccularis  {ententian 
obtiiiucrit*  Si  vcro  criminalis  fit>  d^cwlocam ' 
fiium  amittcr6^&  abofticiodeponidebet.i.  c.fl 
diigentt.  &ibi  not.  Card.  Pet.  deAncbo.  lo.dalmoi  & 
rmar.  Vtrum  alitcm  dcricus  coram  icailari  liar 
gans,  perdat  caufam  ip{b  iure,an  per  (ententiam 
Zfm  l  quaeritur ?  &  fecundum  Pet.  de  Ancbo.  magnumia 
co  cotiliftit  mom&um»  nam  fi  pcena  imponetur 
^  .  ipfoiureitranfit  ^daipin  ba^r^^finautemim^ 
/  #  poaatiur 
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J>onatur  per  fententuiini,tunc  non  tranCt  in  hf  rd- 
des^  nifi  lis  fueric-cohteftata  cum  defun&d,  Fii.  /• 

^.Ad4c  G4ii.  /i//./.ot/?^tfm/.c^^.Inquaeftioneer- 
l^or  propofita^.;^.  i^^r^<  ^[411)41»^^^.  conimuniteif 
«pprobafa  mi.€i fi  diUgentl  (licit,cjuod  perdet  caU- 
fam  per  fententiam,  &  non  ipfo  iure^per  verbai» 
ds*ft4iUgtntL  &d^.imUt4L  icilicet^cauiam  perda€ 

S  it  'mliH€lmm4li.cMiurifd.m^  diciti}ir,adio^ 
4lftnul  (Setur.QiLia  conftitutio  pocnam  irrogan^ 
'l^erverbafuturi  cenipOris^  vtperdaiypriuetur^* 
excomoiuriicetur,  ihtelligitur  pei*(ehtentiam  lu* 
dicis  condemnatoriim,  nili  adijceretur  aliqua 
di&io  priualiua»  Vtpu^  nSLox»  j^^kxij  ipfd&jSlo^ 
teteo  ]pfo,tunc  enini  intelligitiitipfbiure,  vtfH 
(,quam fitde  elec  lib  6.gl.m  c.infdenis;  de  reg.iuf.eoddibi 
A.glM€.^n^Ui.J^b0rttjeodJiA4^%i  ver^coofti'» 
tiWlt^  poKiatif  irroget,per  vdrfja  p  r^teriti  feiii  j5d- 
riSjVtiitmuldatus,  ficcxcdmmunicationeinno- 
idttuSttuo^  inteltigkiiripfoittre»  vtnohfitneceG» 
(amiiidkbiehtemta  <»ifdeinTfa^^  mi. 
crmtindt.&gl.VeYbiytnnodettir.mfim.in  dx.qukutiqu04 
^^hJpiMtmmi.iidM^ 
4ccUfdc  quo  piehius  tradat.  Piti de  Afkk  AfHb.di 
But.  M  de  ImoL  &  Pamr,  m  d.  c.  fidtltgemt  &  Dd.  in  U 
gxtMt.ff41n9dmtt.Mifa.  AddcGajl.ltb.24dtpdc^M4 
4af.3.  nim^Si.  U<^mmixm  pfeni^im^  ¥eliniu  m  c.  R^^ 
dolflm.verfic.vlt.de  refiript.  vbi  in  verfic.feddeclar4r 
4mt4imim.js  praeclar^addi^quod  tametii,vbi  pef 
confttthtidnem  Irrogaturalicui  poeYia  ipfo  iure^ 
oonJ;c  opus  aliqua  feHtent^aiudicis  condcmna^ 
toriaivt  dt^m  jeft;:adaiheh^i^enti;|,i^  4^ 

^  fiiaracoria^  prlufquam  ad  legis.  exe^uutioheitt^^ 
\  ^     ^v'    '  '  .  proccsU 


148        'PROCESSVS  IVDICIAEIVS. 

grt^     procedi  pofsit,neceflaria  Qtt^per  d.c.cu  fecudu  leges. 
iXt.4e  bdretJib.6.dcquo  brevitatis  cau^^yide  ple^ 
iii($im^pereund£ibi.( AddeG4iLW.2.^f p^fiiM. 
'    d.cap.s.nu.p.)  Porro  vfq;  adeo  laici  in  clericosiu- 
diciu  vfurpare  noa  poiTun^vt  in  dericorurauiii 
9^    fpiritualibus,neqiie  perviam  iudicij^oeq;  per  vii 
cppromifsi  cognofcere  pofsint.  c.  decernmm.  ext. 
^tMdi(JC.ccnttrgat.  ext.diarlnt.mftinczC\x.€.p€rtuM. 
e&d.  qu&do  vtddicet  autiioritate  iiiperioris  fit 
' -copromifsupaniminlaicoSjpartim  indcricffcs* 
,  ^ Addc  aut  de  rebmere civilib».  Gam.iJutbfsp'. 

N6poteftetiSepi(cop*cau(dmderici/pi» 
'\rituale,veletiacriminaIelaicodelegare.i4wrfe.i/r 
.  But.l0uUlmil^Pam.&Felm.indx.dec€rnimm.Patm^ 
dx.cm'wj(itMafbit.nei.inc.benequidefn.g6Jifi 
iudicatu.djfi  Jpxfrater  hoc.§.ad  hoc  veriy^2.difim.  vbi 
'  ducibus.  deddit  Papam  quidepoteftat(S  ex- 

c6manicandilaicopofledeai6darie,Epifcopnm 
vcr6minime,addeP^««?riwc.i»^ff4.»^r.2.  m.rfe 
\.  .^fA.c^4<.^4^^^iii'^-^-i'*£2pquoc6fta^uodii 
offidalis  epifcopi  delegetlaico  pbteftatf^excomr 
municandi,autinterdi<5ti  ecclefiaftici  (entetiam 
promuIgandMpro  iure  nihil  agi^vide 
^5.  4if9i0r.m^clfr^iMm^.Poftremd9Vtr(]iudexft>* 

cularis  pofsitinaliquib»  caufiscivilib»  clericoi^u 
.cogno(cere,ipfofq;  dericosdelinquetes  civilitor 
•  <punirev!deperC6mentatoremC6fiictudinum 
Burgun  d  ic  in  tit.des  iuftices  &  droits  d^icelles.  ^.qum^ 
40  verficredeundo  adfr$fofnu.cu  duabmpitg.fiq.  Qu£^ 
quiillic  pleraq;  nai^retur  vfurpatione  magis  re- 
'  '  giainduda,quaiurefijbnixa. Infupcrexpriviler 
'   i  gio  quoque  Romani  Pontiticis  Mattini  fcilicet 
quinti^Sc  loaniiisBrabttntieducis  buiuspr^clarif 
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{]in9  AcademiaeLouanien$(fundat^anno  I4Z(^. 

cx  Vni  verfitate  Colonienfi)  Re&or  vigilantifii* 
^"m%omnium&  fingulorum  fuppofitorumciuf' 

dem  Academix,  eft  iud^xcompetens  &  ordina-» 
\  rhis.  Nam  f pibrum  £au&  omneisi  fiue  ci vtles^ ve 

criminales,addidi  DominiReftorisnotionem, 
&omaimodamiurifdi6lioiiempertinent;Ideo- 
quefiqmsruppofitumin  iusvocareveiii^ictco^ 

'  ram  difto  Domino  Reclore  faciar,  oportct.Et  fi» 
fuppofito  quis  obnoxius  fic,  qui  di(Sg  vniverfita- 
^  nbn  fiibeft,isconim  dide  vniverfitatis  privile* 
giorucofervatore, in  ius  vocari  potcrif.  Na  illius 

Jiurifdiftio  ex  privilegio  eiufde  Martini  qui  ntrj& 
PauUiectindiRomanoni  Pontificum  ciufmodt 
cft^vtaReftore^Dodorib^^jMagiftris^Scholari- 

^  b*,&ipfius  Vniveriitatis  peribnis,  auteiiaim  pro- 

.«curatoribus  reqiiifitus*,  c5tra  perfonas  quaslibe^ 
liiper  reftitutione  caftroru,  villaru,terrarum  jo- 
co  ru,  iuriu,  lurirdi&iQnu,redd  i  tu  u  m^p  ro  ven  tuu 
&aliorumbonorum  quorumlibet;necnon  de 


Sehq)ariu>  &  iplius  Vniverfitatis  peribnarum,  t& 
realibusqtiam  perfonalibusadionibusrcdderc 
pofsitiuiticisecompfementu,  Qiiinimo  Redoi^ 
JDo&ores,Magiftri  &  fcbolares^adverlarios  fuos 
(dumodo  apoftoHcae  fedisOfficiales  autin  Cu- 
riaKomana  pr^fcntes  no  fint)  coram  eo  trahere, 
convenire,  8c  ad  iudicifievocari  facerein  prim» 
inftantia  libere&  licite  poflunt.  Etcontra,ipfi 
etiam  in  quibufuis  1  itibus,  querelis,  &CMiis, tam 
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velreijde  qua  agitur,vbicunque  committatur 
deiiftum , ineatur  contraftus,  aut  rcs ipfa confi- 
ftat  extra  murosoppidi  Louanienfis,vigore  qua- 
runicunqueUterar^m,arede  apoftolica,  vel  le- 
gatis, aut delegatis,  vel fubdelegatis  fedis eiufdc, 
velaliasqjomodolibet  emanatarum,&  concef- 
farum,pro  tempore  in  prima  inftantia :  fiu?  aga- 
tur  poflefforio ,  fiue  petitorio ,  ad  iudicium  euo- 
cari,  aut  trahi  fcu  conueniri  nequeunt,  dummo- 
docoramdifto  priuilegiorum  coferuatore  pa- 
rati  fint,  in  difto  oppido  quibufcunque  pofcen- 
fibusde  iufticia  refpondere,  Etinfumma  nedi- 
cam de fingulis,  competentia  huiufmodi iudicis^ 
ex  priuilegij  tenore  dijudicanda  eft . 

D9  aditione  iudfcis  &  praefen-  , 
•  tatione  refcripti. 

TITVLVS  X. 

f.    AHir  iudtcem  pro  tribunali  interpellahit. 

2.  Varijs  modis  iudici  expomtur  negotium. 

3.  Omnes  cauft  de  concilio  Tridentmo  primo  coram  or- 
dinario  tradari  debent. 

4.  Quando  refcriptum  prdfetttatur ,  iudex  quocunquc 
loco  honefto  adiri  potefi. 

j.    lorma  pr^c/entandi  refriptum, 

6.  Quomodo  iudex  rectpietpr^fentatum  refcriptum. 

7.  In  Itt  eris  iufticia  nonfacil^prdfumittir  faljttof. 

5.  Notariiu  de  prafentatione,  &  recepttonefacict  In^ 
ftruwenttim  ptMtcum. 

f.    forma  huttifmodi  inftrmmi,  &  conjcribendipri- 
fentauonem. 

^  10.  Qture 
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jo.   Quare  refcrtpu  prdjenutio ,  &  recefiio  inter 

referri  debeat, 
V.    Quado  vntu  ex  pluribus  iudicibui.potejl  folus  caufam 

traHare  &fimre, 
12.  Vii  &efficaci4 claufuUyQupd  ii  no  omncs,&c. 
iS,   CameUyper  quam  xnusfulus  cutn  plurAus  fubifis 

cUufuU  datus^  pofsit  cognofere. 

14.  CauteU  non fatis  tuta. 

15.  CoUega  potefl  fe  literis  excufare. 

16.  Delegatio  fub  namine  digmtatis  tranfit  in  fucceffo^ 
remyfecusfub  nommeproprio. 

17.  Succeffori  m  digmtate  non  efi  opas  refcriptum  de  nO' 
uo  exhtberi. 

j8.  Comparertte  ettatodd  refumendam  Ittem^repetun^ 

turommAaBdverbo. 
tf.  Breuid  qus,  &  quare  fic  dicantur. 

20.  Tartnabreuis apofiolici. 

21.  Nmarius  ficttt  ludex ,  mfpiciet  an  Ittera  omni  vbi0 
^      careant.  >  « 

22.  Non  obfiante  afiertione  Natarij  de  integritate  re^ 
fcrtpti ,  illudfalfitatis  argui  potefi. 

£ }.  Omnis  tudex  habebit  perforufm publicdm,  qtu  iuii^ 
,  c^altaconfirtbat. 

24.  Origmalia penes finriptorem  manebunt. 

25.  Decretum  citatianis  perpetuat  iitrifdi^nem ,  non 
foUrefcriptiprafentatw. 

26.  Ttttiusefitotumliterarumtenoremm/irere.  . 

ACtor  itaque  iudiccmReiaditunisiprum 
pro  tribunali  (edcntcm  interpellct.  /.  iproce-* 
iente  mdice.  cJe  dtUt,  l.vtile.  j.in  bonorumff.  quis  ord. 
m  bonor.pof  feru.  &  ipfi  fadum ,  &  negotium ,  dc 
qao  c6trouertitur,cxponat,  vel  vcrbo,vcl  fcrip- 

\   ^  4  to-j>er 


Ifl         PrOCESSVS  IVDICIARIVS. 

^  -x.foperht^ellumcoAueotioDalem^r.miO^^ 

'  »  r  vvelperlibeUumfupplicatorium(  vtincurijs/e^ 
culambus  rqperioribusfit)  negotittin  ipftim  cum 
aptaconclu(ioneconiinemem,&detndeddiier^' 

'  ikrium^vtrjbideiulticiarerpondeatjiniusvocaT, 
t^ipoftulet^&unde^  kidexa&oris  petitioiil  an- 
^  .  pttens^reuminius  vocdri  pneeipiet  Adde,Se(i 
liodie  ex  confuetudinc  vbique  tere  recepta  offi- 
ci4l^s  expediunt  cicationes  abique  mtndatoiu?. 
*    dicis  &  ante  ei^ bibitiMieiQ  libelli,  vii$  mf.  $k.  xr. ' 

. '  ••■7  f-   •  •    •  ^  ' 

jkiimit^     S  r  aftor  aduerlarij  iudiccm  ordinariura  (uA 

'J^fiti'     pedum  habeat ,  vel  alias  coram  dele§ato  iudice ' 

liteinferremaluerit.  A  0  ]>  e,  Hoiinifig.  Gteie», 

•jjikh,imms.fdipY(i:rff.  Scd  hsec  ^kftiohodie  a^oriai^ 
dcnipta  eft  de  Cocilio  Tridcntino,quod  omncs  eau* 

fasprit^ib  coi  a  ordinario  trad:ari  vulc  Ifj!^  4+.  rap.zo. 

JP^,  propterca  form3e,&:termini5quihictradiintur,ad 
;  caulam appellationiscoram delegatOjVel primciu- 

'4.  >V        fl-antixcoram  ordinario  pendcntcmmutandis  mu- 
•  tAtl5^faciicapcarip9terunt.  Chrijli^piio.  SQSiii^cr^ 

Principalcimpetrabit  refcriptum  per6,  vel  per 
ciliun;  a;l  hoc  fpeciale  mandatum  habentem.f, 
l2c?/;;:/;i7/  §.  fin. cxr.de refiript.  ^efc^^f^pque  recepto 
cdibit  iudicem  fibidatu,  in  quocuo<)ueloco  ho^ 
ncflo  cc  ihftcntcm  refcriptum  eiufmodiilU 
p  ruLicntabitt  hunc 


jpercfi^ip'^  IiMPETUATOR  vel  ador  exhibiturus  re- 
uprirfin-  ^prum^iqdkitlelegato,  affunKitieaim  publi 

fut:0ic  &  N^*3rium,vel  duaspcrfonasidoneas,&  tcftes,& 
rcce}itom»  i«  S^^^^^^  prafemia,  ipfe  pei^  lc,  vcl  procuratoi;£ 
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prefentetmciici  refcriptum,huiufmodi  vel  fimi- 
libus  verbis;  arquifsime  Domine  iudex  tibi  prx-  J* 
fento  hasliteras,  &fuppIico  humiliter,  quatenus  ^ormd 
ad  confummationem  iniunfti  tibi  mandati,  iux-  p^<^f^nu 
tacarundem  literarum  vim ,  formam  &tenorc  ^w?'^- 
procedcrc,acmihicitatorias  literas  contraTiti- 
um  talcm  exaduerfb  principalitcr  nominatum 
decernere&conccderedigneris.  Additio, 
'Velbrcviusfic.  Rcvcrcndc  Domine,  prarfcnto  Rcue- 
rctiap  veftrajCommifsiqncmapoftolicam,  quam  pc-  • 
to  acccptari  &  ad  illius  cxcauutionem  proccdi  ae 
proceflus  in  forma c6fueta,ia  cft,Citatione cum  in- 
hibition€dccerni,an  autciudex  fingulari  vcl  phira- 
li  numcro  alloquedus  fit,vide  jnf.Tit;  itf  nu  t.  C.  2£?» 
Tum  ludex  rcverenter  denu^ato  capite  literas    ^  C 
in  manus  reiripiat,  &  fi  chufx  fint,  ipfc,  vcl  tabcl- ' 
lio  ita  eas  aperiat ,  vt  filum  cum  bulla  litcris  cx  v-  . 
na  parteadhaereat,ficutpriusinhaerebat  vtriquc, 
alioqui  fi  buUa  cx  toto  i  literis  feparetur^  nuHa  il- 
lis  adhibetur  fides,  aptrtas  vero  iudcx  diligentcr 
infpiciat  &  perlegat,  atque  ita  demum  eas  rccipi-  ^ 
at,  fi  eas  invenerit  prima  fronte  omni  prorfus  vi- 
tio  carerc,  c./uper  eo.c.  quamgYMiu ext,  de  crim.fkls.  j 
Licei  in  literis  de  fimplici  iuftitia  non  facilc  prae- 
fiimatur  fal fitas,  c.pen.  ext.de  crimfals.  dcindc  cita- 
tionem  petitam  contraadvcrfariumexadverfo 
^rincipaliterinrcfcripto  nominatumdccernct,^  - 
&  concedct ,  &  Notario  prxcipiet  vel  pars  exhi- 
'  bensipfumrequiret,vttamdepraefentationequ5 
receptione  publicum  inftrumcntum  conficiar,  ^ 
velvtpraefentationem&  rcceptionem,&  totum 
tcnorem  confcribatinterafta,rrmr.^tta«iiiif 
txu.  cxt.  de  probdt.  &  fcr  ibi  folet  hac  forma. 

K  f  '    .       Ik  np- 
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III. 


t.  * 


^     ^:'"   vinoBomino  AlexaiulroPio  Dccano  ecckfip 

frtjc^att  f^^Q^i  Syl veft ri N. dioccefis N.  iudrce,exequuto- 

7^  f"  re,&  Commiflario  cauii^  &  parcibus  infrafcrip-^ 
jc  rfpmne  ^.^  ^^^^  fiiisf  ittea  parce  Coilegis ,  cum 

''^illaclaufula^vtvosjvel  duojvclvnus  veftru,&c. 
•  ^LfcdeapoftolicafpecialiterdcputatOjinmeiNoj- 
tarijpublici&  tcftiiiii^inf^^^ 
II         coftirutus  &  compares  hQnettus  vir  Sempro- 
.nius.ciuis  Louanienfis  principalis  ,profeipfoli- 
fiec^  apoftolicas  San^isimi  domini  hoftridp- 
mini  PapaeN.  ^oderni  in  forma  brevis  fub  an- 
,nulo  pifcatoris  cxpeditas»  fanas  fiquidem  &  inte-' 
'fp(^iion  vitiataSyA^  aliqui 
1111     fuipartefu(pedas,fed  omniprorfus  vitio&fuf- 
picionccarentes  (vtprimafronteapparebat)  v- 
nlcum  fupplicattipne  eiiHeaiinclufa  prstiomi- 
tiato domino  Alexandro  iudici ,  &  Commifla- 
9  ,  jio  £id:o  exhibuit)  ^  prsl^tavit^  ipfum  obnixe 
requif€ns>quaienu8  ad  conliimmatpcmem  iniun« 
&imandati,iuxtadidarum  literarumtenorem^ 
«&ibcmam  pr  ocedere>  &  adverfiis  Titium  cleri- 
cum  Lrodirafis  diocoefis  exad  verfo  prin  cipaB-* 
ter  in  cifdem  nominatiim  libi  literas  citatorias 
4Mernere,&concedereac  iuftiti^mfacere^ig^ 
lutetur.  rumdiAu$dominusI>ecanusiudex& 
Commiflarius,didasliterasapoftoIicas  in  formi 
brevis,cumea,quadecuit,reverentiade  manibus 
ASd  SemproniJ  recipiesieaiiiem  apeniit&  per- 
%€git,perleaasver6  &diligenter  infpcftasmihi 
NQtario  prsfato  tradidit^mandans,  vt  cam  di&as 
UtWis  apoftelica%VQacumruppliatione  buiu(^ 

.    '  ;  /  '  modit 
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Tnodi,qu^m  omnia  &  fingula,  quje  illarum  vigo» 
rc  inter  partes  ibi  defcriptas,  feu  carum  procura- 
toreslegitimosoccurrerint  confcribcdainaftis  V. 
publicisac  regiftro  caufe,feucaufaruhuiufmodi 
fideliter  fcriberem,  8c  regillrarem,  &  cum  expe- 
diens  fuerit  in  publica  redigerem  documenta, 
partibufque  copiam  dum  ipfis  per  eundem  do- 
minum  Decanum,iudicem, &  Commiflarium 
decreta  fuerit,  &  concefla ,  ex  cifdem  aftis  fidcli- 
tcrrraderem &  exhiberem.  Etdeinde  litcrasci-  yj^ 
tatorias  contra  prifatumTitium  dccerni  petitas, 
fieridecreuit&  mandavit.Tcnorcs  vcroliteram 
apoftolicarum  brcvis&  fupplicationis,dequib» 
fupra  fit  men  tio  fcquuntur  &  funt  tales. 

Hic  mferttur  totm  literarum  apofiolicarum  tetm 
&'mfinejubitwgitur. 

A  fl;a  fuerunt  ha^c  Bruxellis  in  domoj&c. 


V  o  D  ad  hanc  formam  attinet,  illud  irt  pri^ 
mis notandum eft,quod ideo refcripti pr^fenta'  Yormaex* 
tio,  &  receptio  inter  afta  referri  debet,vt  confta-  pHcatio. 
repofsit,dedie,&modofafta2praefentationis,&  • 
fimul  de  ipfa  iurifdidione,  fi  in  dubium  revocc- 
tur,non  cnim  ftatur  gcftis,  fiue  adis  in  caufis,  nifi 
quatenus  legitimis  con  ftiterit  documentis,  cquo- 
mam  contra,extJe  frobatMt.gUm  cxum  m  turcextJe 
0ffic.iudJelegAnLi,  Cfi anoncompetcnteiud.  A  d  de. 
fienmng.  Goed.  Kuh.4.  num.^.  Nam  fi  ludex  ante  pra?fen- 
tationem,  etfi  ooft  datam  refcripti  procederetpro- 
ccflbs  efTct  ipk)  iure  nullus,  taquam  iprlvato  faclus, 
quare  etiam  prxfentatio  poftmodum  fubfcquuta  nd  , 
validarct  HArant.faft.  ^.^Ytnc.dii^.  \6,nwn.  %.  GmdoB^f'  ' ' 
fiKjf.iS*.   Chriftophor.  a2)itt(jlav  • 

Vtvo5 

•  •  ^ 
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•  Vt  vos  vcl  duo^  aut  vnus  vcfkrum,  &c* 
QQas  igitur  dtximttsfiapradeforiDa  praH[entandi 

literasdelegationisjlocum  habent,fl  inliteris  ip- 
fisivn'  duntaxat  Cit  datus  iudes^  vel  ii  plu  res,cu  m 
kac  claufula^,  vt  vos  vel  duo,  aut  vnus  veftru>&c, 
Nam  hoc  cafu aftor coram  vno  caufam  in (lituc- 
repoteftypluribus  iiquidem  cum  eaclaufula  da^ 
€i%  ipforum  quilibet  pofefi  iniunAum  liber^  ad* 
implere  mandatum,&  corum  vno  negotium  in- 
choante,alij  ncqueuntfe  vlteri»  intromitteredc 
*  €odem>  nifi  vel  infirmitate ,  vel  ali^  iufta  cau(a  4I- 
lum  contigerit  impediri,  aut  fi  nollet,  vel  maliti- 
ose  in  eo  procedere  recularetf.  cumplures.  extJe 
^fieJudJelegMJi  Aliud  verdfueritob{ervand<% 
quandotres  dantur,cumhac  claufula,Quod  fi 
nonomnes  intereile  poteritiSjduovelvqusve* 
ftru  niiiilominus  n  egotlum  exequatursvd  quan<- 
dodanturduo,  cumhac  claufula.  Qiiodfinon 
ambohisexequendis  hisintereilepotericis,  alter 
veftrum  nihiiominus  aceqiianin  Nam  luncim- 
petrator fingulos  eorurnadire  dd)et,&cuilibcc 
reicriptum  prsfentar^  &  ofteqdere^  ac  petere  vt 
iimulperfbnaliteF,  volKteriMtnrnuiicio  dcent^ 
namhoccafu  vnusfinealteronegotium  comiC 
fum  tra&are  non  poi^>  nifide  impedimento 
coileg^  vel  coilegarum  cotiRncriuc.priidemiam. 
ext.de  offic4ud.dele^,c.fiifiitat^.ext,derefcripr.  A  dde. 
iia$Ant.fm.44ftmc^difi.).nmn. ^.aL^/.  Vnde fia- 
fior  ab  vno  eoruih  negotium  tradari  matuerW, 
neccfseeft,  vtcollegas  finguIosadcatac(irapc- 
trato  prii^s,  quod  velint  fe  ab  exequendo  cxcu(a- 
ire)  exhibeat»  &  oftendat  eifdem  liteni$commif  - . 
(lonis ,  (]^uas  tunc  finguU  eorum  recipientes,  tn  n- 

-  «  .  '  • 
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quam  alijs  negotijs  arduiotibus  legUime  impe- 
jdmfeaboiiereexequutiofiisexcuiatic» '  Adde. 

Henning.  G$ed.  4'«M«*  6.  nec  tamen  fufficit  fi^hitn 
&  affcftatuniMquod  impedimctum ,  cum  prsed  ifta 
claufula  impofsibilitatis,non  admittat  interpretati- 
one  dc  eo,qui  non  vult  inteteflc,nifi  &  fic  in  refcrip- 
to expreffum  fueritj text.  in€,fufiit^m.  infm.  ext. de ref» 
cript.  Manm'fm.4'frinc.dilt.i6jmm.$.e^  6.  quod  exiudit 
^L^.zlios  quidem  procedereppfie^  noIueritcoUe' 
saoettamfi  Mccbiuula  voluntatis  adiedanpn  inve- 
niatur^licet  argueodus  fit^quod  maiidatum  ipo&tAi^ 
'cumexe<|ui  contemnat,  vndehaecantfioris  cauteb  . 
nonvideturfatistuta.  Chriftopho.  2I?in(5fer. 
Superquo  tuncacScoraNotaripprefentepetitli- 

bi  publicum  inftrttmenluni  coofici,  quo  confe- 

Ao  rurflis  ftdon^nacum  ntnaHo  &  teftibus  adi-^ 

bitaltcrum  iudicumdatorum,  aquonegotium 
tra  Aari  mavult,  &  illi  refcj^iptiun  forma  fupra 
defcripta  pras(et!tiibit,  firrepetendoexoinei^^ 
. nem,  vel  pcr  inftrumetum  de  exoncrationc  col- 
jeggrum  doccndo  petetillum  ade^equutionem,. 
negori  j  commifsi  procedi,  &  adveriartumiiium 
in  ius  vocari  vc  diclum  eft  fupra.Po{rent  quoqiie 
colieg^  (efuis  literis  excufare  vtin  d.c.  prudeHttm. 
^vel-t^ani  vices  fuas  (iibddegai^rvt  pleni^  t^ 
^t.  pen,  &  ibi  Dd.  in  c.coram,  extJe  offic,  iud.deleg. 

'  SpeciaUtcr  deputaco.  .Refert  vtrum  fuk 
nomineproprio,an  dignitatis,  priorceniW  cafix 
delegatio  nontraniit  infucceflbrem  indignica- 
t^pofterioretranitt^.ij»i0iii^  AbktsMiM0ijtt4* 
ieleg,  vbi  brevitatisr  caufa  vide  dc  boc  arriCufo 
pleniu^  Hoctantum  admoneo,quod(]is»qui 
nomine  digntt^  cnq>re(s^ildie8atu$eft>m6ri« 
-lar,  non  fore  neceffarium  fuccefloriin  dfgnitate 
jtefcriptui^  de  novo  exluberi>CHra  i&odem  per . 


If8        PRbCESSVS    IvbfCI  AfelVS. 

omnia  iiire  Cmtk  iudice  mortu  o  cenfeatur  &  de^ 
beatcaufam  in  fuis  terminisSflurocre^.  mmw.f.^ 
de mdic.vocsiio taip^n reo  adrcfu|«endum,refu- 
miqtie  videndum  catilam^in  ftkmTuo,cuius  cita^ 
tionis  diefuperueniente'  aftor  comparls  perfe,  - 
yel  procuratorem  citationem vna  cum  excquu- 
torisrelatione  exhibens,rct>etitvnoverboom- 
nia adta  &  adiitata prshabili  iudicij&  obtinebit 
caufamin  priftino  fuoftaturefumi^itaquodna  . 
<poniUfudtUrifovusprdceiru&  / 

In  fbrmabrcvis-  Brevia  dictihtor,  qu«i 
folis  fccretarijs  conficiuntur,  &p€r  Papamfig* 
nanmrincerarubai,annu!opifcdtortsean<lem  ^ 
vim  habentia,  quam  refcriptajfccundum  Felm.  tn 
Hub.nwn.i.extMtffirift,  Ideoficappellatajquod , 

ffwc.  de  coTiirDVeTf  mveftit.  &  Feiw.  vbifup.  Tenor 
verbbrevium  taliseit-RPapa.Diledisfilijsfalu- 
tem  St  apoftolicaiti  bCnedifkionem^  Mittimu»  . 
vobisfLipplicationem  praefentibus  introclufam^ 
manu  diledti  filijnoftri  Cardinalis  N.  in  praefen- 
'  tia  noftrii  fignataro^^iblurtsufque  &:vobis  cpm-*» 
mittimus  &  mandamus ,  vt  vos  vcl  duo,  aut  vnus 
«ftrum  vocaus  vocadis  adilliusexequutipncm 
procedatis  iuxta  eius«0niin&iato5&  fignamram* 
Datumllomf  apudfanfti  mPetrumjfubannulo  ' 
pTfcatoris,die>&c.  ai|fiodomini,&c.Pontificatu$ 
noftri  ann0.&€.  De  poteftate  verb  di^clauiii*^ 
Ix  wocuibyocdndi^^Videmc.exbibitd.  & ibiDd.extf 

Stfnasfiqtijclcin&initcgras*  Diximu^lii-  ' 

!)raiudicem  delcgatum  fafta  fibi  literarum  pr«-« 
imia«onCy  ^h%i^  cafdcm  ^ilig^ntct  inipiccrc^ 
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actuncdemum  adminereylieasmvenericomnl  , 
vitio  carere,  nSfi  fcienspnidefiiqUefaKi  refrrip- 
ti  attthomatc  procedcret,punif  i  poflcr,  vt  m  d.cfr 
0md0.€.qmtm.extJ0  &tm.fdfHoc  iden:i&  notari^  ar« 
um  facere  debere  putamtts,  nam  cnm  epbrteat 
eum  in  ruo.iQilruniento>&  alibi  aircrere>{e  vidiC» 
ie  reiaiptum  integrum ,  incerrupiwn  >fi  poftea 
contrarium  appareret,pofleteiuiinftrunr)€tunv  * 
aoimmerito  redargui  fallitatis»  ni(i  vitium  illud 
probeturpoftea  fiibifqtttttum.  Ni|iiliim£vctitt  %i. 
nscnotarij  aflertio,  quominus  reoliceatpoftea 
.  refcriptum impugnare,  (limpugtModum  vide>» 

Occurrerintconfcribcnda.  Re£le,cuni 
iudcx  iiue  ordinarius,  (lue  delegap^lemper  pub« 
hcamperfiHiam  adliibere  debeat  ^qug^  fideltter 
vniverfaiudid)  afta conicribat, videlicetcitati-  • 
onesydtlationes^recufationesj^exceptiones^petiti^ 
t>iies,re(poiifieneS|&  interrogatione^contefiio^ 
nes,  teftium  depofitiones,inftruraentorura  pro- 
du£tiones^interk>quutioneS|appeIIationes,recu- 
(ationes,verrenunctationesuconclufiones>&cai»  ' 
tera,quacoccurrerintcompetentiordinefi:rib£- 
da^Ioca  de(]gaando,tempora  &per(bnas,&  om« 
niaficconicripta  parcibustribiiat^tta^aodorigf^ 
naliapenes  confcrib^tem  remaneani^vtfifuper 
proceduiudicisfueritfubortacontetio^perhoc.  . 
pofo¥ericasdectanui>vteftcdftitimtmpefIU>  * 

defrob4t.  ,  ' 

£t  ddnde  literascitatdrias,6tc.  Per  boc  r£ 

citationisdecretum  perpetuatur  iudicis  delega- 

toa4partiiRidverfamf|6  ^S^ 

pervenerif  - 
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pcrvcncrit  gl.  verbiM  partem  in  cUm.  z.vt  lite  pendK 
?afmm.mc.gratum.nm.$.ext.deo$c.iudtcMleg*^o^, 
la^erd  reicripti  prafentatioittriidi&ioiieiii^iion 
perpctuat,  vt  plcn  iiB  tradat,  gUmb.  4fsigtiatA.m  c., 
Ttdebitm.ixf.4€appeUat.. 

Tcnorcs  vcr6  Mtcrarum,  &c.  Aflerunt 

quidam  quod  hoc  loco  fufficiat  Notariuin  it^ 
torabere;  «nno ,  &c.  talis  exbibuit  liter^  klcs,  , 
qus  flcincipitttity &finittncur  i[k,necefieiiece^ 
rium»  vttotus  litcrarum  tcnorinferatur,  Vcrum 
Intioc qumam  cmra.  man.    exu  decrobdt. 

Erobattutiuseflcyvttotus  literaru  tenorae  ver-»' 
oad  vcrbum  infcratur,  quod  etiam  praxis  ho- 
di^drecepit,  proptercapias  fupraio  principio 
enumeratas.  Pdrraquibus  rBrionib^refcriptum 
adlitcsiropugnari  pofsit,  vidcinfra  fukforrtmU 

imfiJi^iMtmUtmjf^^  ^ 

•  r  •       •  - 

'      •  •  • 

DeCitatione. 

TfXVLVS  XI. 

f.  JMmmmftkmi^^frmcf^ 

%  Citatioefidefubfiantiaiudicij. 

j.  .  Ffdferttjemcisarenicejfumnanefi. 

4.  JSm£eftmcmnprAfent€jicettmMd$0jfdan 

/•  Fr^finsnoncitatm/Mmcogituradrejpindiniitm.  - 

4»,  ffiamfidecttatme  nonafpareat^fitamenfaiifUs 

pr£fimesfkermit,Vdl^f(iCiffm. 

7.  Citatiotrtplexefi.  ,  ' 

I.  Qjfftqmtnodisctsmtqtus^ymme.perhdtcem^ 

mtmimn,prdcinim^p4rocb«m,&mmmoh\ 

.  f.  iiitmiMnincitatabf^ueiuffHmdtcU^ 
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iQ.  De  confumime  cttax  mntius ,  abfque  fnoHdato 
dicis. 

U.  ^udexdelegatusardinarius,citatperliterds. 

12,  Nuntio  citantiper  literas  cred^urjecusjivm  voce, 

^  P  fttjitdis fity  vt  credere  oporteat. 

i §.  VMenta  citatio  e fl ,  ifuMo  qws  mitus  m perjona  ad 

iudkwnducitur. 
/f.  Qiuiaeralis citatiocmmere deheait* 
if.  DelegAtusiHam  qwAibetordinarto, 

ADiTVS  Itaquc  ludex  competens,a(9:o^evt 
dixinius  petente,  iubebit  reum  in  ius  vocari 
l.vli.CJe  exbib.reis,  omnium  fiquidem  aftionum 
inftituendarum  priticipium^  abea  parte  edifki ; 
proficifcitur^ua  praetor  edicit  ^  de  in  ius  vocan- 
do^vtique  enimin  primisadveriatius  iniusvd- 
candus^  id  eft^ad  eum  vocandus,  qui  ius  didurus 
iit  §Mt.inft.depoen.temerilft\g.El\qnc  citatio  de  or- 
dinis  iudiciarij  fubftantia,qUod  ad  abfentem  atti- 
net,  c,caueant.c.onmia.s,quaft.p.  clem.paftoraUs.  ^Jici 
ergoJe  fintent.&reiudicat.  Bart.  in  l.  prolatam.  C. 
de  fent.  &  interloq.  om.iud.  Bald.in  auth.fi omnesynu.2* 
C.fivt  minor fe  ah  hared.abftin  (  A  dde  Gail.lib.i.obH 
48.in  prin.J  Qupd  vero  ad  praefentem  in  iudicio 
attinet,non  eft  neceflaria  citatio ,  Nam  ob  id  quis 
citatur,vtfitpraefens,  wr.r^?.  And.in  c.vlt.  deeleiHtb, 
6.  fiue  litigare  velit,  fiue  nolit,  Panorm.  inc.tenor.iH 
fin.cxr.de  fent.  &  re  iud.in  c.ecclefia  fan^la  Maria.mm. 
$.  €Xt.  de  conftit.  Alex.  in  Rub.  nu.  final.  C.  de  in  ius  voc. 
A  D  D  EjHac  effe  communem  &  inCameraobfcrva- 
tam,  Gail.d.cbf  4$.iiM.4.  Maum.pm.i.parte.C.frinc.ntemhA. 

mimAz.  C*CCO.  Facit,quodvbicitationullaeft,ra- 
tione  aliciiius  vitiji  fi  tamen  citatus  comparear,a « 

L  Auscum 
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Anscum  iprogeftustenet»oon  mione  ct^^^ 

fedrotionepraEfentiaSjadcoquod  poftitad vlte-- 
^  rioraprocedi,B^WJwrf.4ttjfc.j^ai»if^/.«iliMX|C^^^ 

msm.  fejAbmi.^fi*  A  DOtTi  o»  Nam percpi»* 

paricionemciratio  inualida  c6nualidatur, &cOfff-«^ 

parcnsnullicatem  citationis  poftallegarenopotcft, 

Ac^ohCi^.pertot.SicoLyfntb.Graiigt.ddifelf.liih.T.cap.nimi, 
32,  in  tatum,  vt  ficitatio  inualida  ad  notitiam  adver- 
larijpervencrit,reddaturvalida,i/i//.iii*>r.5j,  C  QQ?, 

'    ;  C^ocircapi^iemipotericofferriU^^ 

■  fi    boccttatu$  tion  fit,  non  cogitur  tam£ftat}m 

}^  libe!lorerpondere,linegotiumamplioremdeli- 

b^ationem  d^fidcrAPan€r.md^.teiMf.&notMc. 

he^MBMMat.  AddeMb.Grmu.  ad  Vefi.  Ub.f. 

c^;?.2.wf/wa.2.Hinceiiamputat  lo.lab.md.^ylt.mmh 

6.  Itift.  de pm.  tm.  Utjg.  quod  tamexfi  de  citatione 

'  '      .  hihil  apud a6ta  appareret ,  procefliistamen  viri« 

.    bus  fubfifteret,  modo  partes&  earum  lcgitimi 

procu  ratorcs,in  omnibus  articulis  proceiTusiue* 

rintpi^ntes.     ;  ,  i 

CttJio  CiT ATio  autem  efttriplcx,  fcilicet  prima, 
fjnotupUx  fe^ttia  voce^uncbliteralis,  tertia  violSta. 
.  Viua  vpcefitmultismodisiurecivili  introdib 

VmM.     dis,aut  ehim  fit  per  iudiceih,  vt  qu&do  iudexonf 

proprio  citat5&  valct,  arftatque  citatio  talisji  lc- 
gUime  fiat,  c^fetu  rque  peremptoria»  l.2.&dn  Dd^ 
V      ficmidmtivmm  mteUe&tm  C.qmH.& qtimdamt.  nam 
^    ,  .  afsignandopartibusterminumadcomparcndu, 
^  vel  proccdendum  citare  intdligitur  •  Secuitd^ 
fit,pernotariomiivetaliellionem,4f^.r»ffr(m^ 
Itones.ibi.frd  tUoruwnotarijs.2  ^.qU(it(l.s.C\ci\Xphrum^ 

que  ikiuat  auditpres  palatij  Papx » nam  (i  potefl: 

'  _         ,  '  ^     /  '  Digiti2eci"by  Googl 
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iudcxcitarepernuncium,velpraeconem,vtiam  '  '  r 

iam  diceauismulcd  magis  per  notarium.Tertid 

iftmd.  iidirr.omnes  autem  vocc  preconia  dtati 
veniretenentur,vtibinot.Quart6,perparochii  l! 
in fua eccleiia  in  publica  condtfQe»  quo  cafuiaF 
cerdos  non  p  ri  vat^,  (tA  publicas  perfonai?  vicem 

gerit,  quod  in  omni  caufa  fpirituali,  &animuia 

A  D  Di  T  J  Idem  feniari  inotnnibus  alifs  cxoSi 
'  pertoiamlerehancProvinciain.  Cbrffto.!{8fll^^ 

Qiiintofitper  nuncium, Vfmf.pri/rff»fwwi/.rf/^i 

extuie  o0c.MJeleg,cxanfdra$uxtJe  appeUdt,  tma^ 

Nunciusautemneminemcitarepoteft,nifiprx-  ^ 
cedatiuilus  magiftratus, /.v/r.r^^iJB^rr.C.ii^fx/rifr. 

nty  tenetur  pceha  fatii  criminaliter /.  qmmmme.ff. 
^rf  i.C<?rw/.(/^/^/r  vel  civiliter  ad  interefle  parti  ci- 
ut3t,sdicM  dl.vlt.  cofuetudo  fit  i  A  cdtrariani,  i#i 
BM.ml.fiqu4d$Mumj2.cJktefiifMl.didiri€ii.c.de 
Epifio.& cler,  lo.Iabjn  § .  quadrupli,num.r,  &  ibi  lafin. 
fmi*34^lnfi.dea&.la.delmol.d.cxmfmtuxtMaf^ 

52.  VM.  de  mUlit.  ex  dfftB.  Citationii  nim.  d^i,P,€€k.  de  iwe fir 

.  /TrM^i.     19-  Chriltopho.  2l?iti$kr« 

Secundacitatio,Hteralis fcilicet,caifi  qctisaiti' ^^^^^^^ 
iiice  literalitcrcitatur,refpon(urus;  poteftautem 
Ijuivisiudex^ime  brdinariaslit^iiue  delegatuSfCi* 
UrQpcr\ittr9SjC.fiEpifioptuji4ifix.quifqttit.4'.qudf  tu 
f.c.prudenti4,m,extJeofficAudJeleg.:idh\bitotd^mcn        ^  .  * 
iiundo,cuiusoperaipfireo,Uterde  iniinuantur,  1 
;  ^ui  tametfi  bocafii  iMmaxitne  ignotus^^  ^^* 
i  •  X  a  tamen  ^ 
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1^4      Pkocess.  Ivdicxarivs* 

tamen  Kcera  tales  fint,  vt  reiis  crtdat,  vel  credero 
debeat,  eas  efle  alicuius  iudicis,  omnino  compa* 
rereteneturrfecus  qu&do  nundos  viua  voce  abC- 
queliteriscicatnamtuncfiunchis  talisfit  oj^r^ 
tct,  vt  reus  credere  debeat  ipfum  eile  nunciumt 
Bm.memaVd^aikiadrefrimind.qiiQniodomcrinu^ 
Ufammejl.pr0€id.mviry.pnmmektni.&mfirh*l^ 
ras,(Addcnit.Gdd.d.obf.j4'nm.4*) 
tj.  Tertiaviolenta  dicimr,vtcum<piisinDer(b* 
XiTtiiL  napropria  ad  iudicium  invite  ducitur,  dequt 
viae  not*  inL plerique.ff.di  m  ius  voc.  &  di.  vU.C.  dd 
isAib;rii$j&  loJtndM€.BMmgn4.i.€mr4AmuusxtM 
for.con^et.  in6.Sc  dicitur  hsc  etiam  realis. 

-  KsGTLARtTER  autcm  cuiudibct  iudici%  j 
terdii     uere.dcbcty  quis  citat^  &  eius  n  om£»  &  cognomq 

cuius  mltatiam  citet,&  quod  pcr  fe,  vcl  legmmu,  ^ 
*  V  velidoncumprocuratorem  adcaulamiufEci£* 
terinftruftumperemptori^veinohparempco« 
rifecomparcat,quodvtcxemploclariusconftet,  j 
citationualiquot  formulas  proponemusy&pri-^ 
.  m6  quidem  iudicis  delegatiy  edquod  is  in  cauia 
(ibi  commifla  maior  (it  quolibet  ordinario^^rjSk 

nia.c»fiiwfic4MMmdieMcMMise*  - 
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Dc  litcralis  citationis  iudicis  ddcgati 
formula^eiufque  explicationc» 

TITVLVS  XII. 

n    T(frm4  atattom  kdicu  delegatt  ingeme. 

I.    Forma  citatkm  iudicis  delegati  fecundm fiylm 

V  Colenien/eftt. 
f,  ludiciinomenincftatipneexfrimidebef. 
4n    Delegat^  foteft  offctii  cttationis  cuilibet  demadare. 
/.     Delegatiu  infeYet  cttattoni  tenorem  commtfstoniij 

praferttmjicitandmbabitetinlocoremoto, 
.   Refilutio  c*6um  in  iure.ext.de  offic.mddeleg. 
f,    Comparenti  origmale  commifstonis  exhthendum. 
$»    Cttatus  in  loco  propinquo  comparere  tenetur^ettam^ 

ft  refiriptum  non  fit  citatiom  tnfertum. 

In  dtJno  cttatus  comparere  tenetur. 
io.    CitatM  fiet  autboritate  iudicis ,  &  ad  infianttam 

partis. 

ir.    Cttatioa^is  'mferta^  prafwititur  adreqtufitionem 

partis  decreta. 
tz»   Tres  cafiis,  in  quius  citatto  ab/quepartispetitione 

decretafubfifiit. 
'i-    Quaforma  mandet ,  qui  alterius  facuUate  rtitur. 
i4.   &  ententiam  exconmtumcatmM  monitims prace-^ 

deredebent. 

tf.  An  citaxus  per  tres  termmos  in  vno  mandato  com^ 
prebenfis,primis  duobus  comparere  teneatur. 

tS.  Contra  certas  perfinas fpectalis^  contra  tncertasge-- 
neralis  citatw  dirigitur. 

if.   Clauftila  (^fi fua  intereffeputaverttytSiori  notada. 

tt.  In  vitn  buius  claufida  compares  de  fuo  imerejfe  do- 
ceredebet. 

l  i  19'  Qnanio 


li^  PrOCISS*  IVDlCIARtVS. 

Ip.   QtiandoMSinr  cinJiMm  lid^dffeperjmim  Cdm- 

'  paretitk,        ^  '       *  . 
20.  claHjid4(JibdidimscontradicinJU)tu$wrefis 
fi.   &atmfetin propr$amperfinam,  velimufn  baHh 

tationis.  '  . 

19.  JntelU&ui  l.  fitre^^qm  amm.ffje  excufat  ^ 
23.  Hm in perfinanonhtmtm^citatur ad dommn. 

Ahfins  a  cmtate  atn  {oco  donnctlii ,  citaturddda^ 

muw.        ,  •  ~ 
iSf  ^bfimkdmoiufJkeitaturindtftmSiinperJhta 

domefitcorum. 

xi^  PoJiprit^amCitattmepoteJl^cftariaddmmp^ 
firnmdimnttnreperiatur. 

27.  Quomodo  quis  duatur  ad  demum  cstari 

DomusquamteUgattflr^ 

jp.  CitaimaddmmmvilEccUJimjnonpotefiexcom^ 

municariy  mfiperfinaltter  monitusyjut  latttet. 
30.  InttkquaJitmtmigmprMU^^reqiursturvirdco^ 

tumacia.  ,    '  '^' 

5/ .   Kon  inventw  perfinahter,primh  ad  domumjemde 

atlealefiantctietur.  /  < 

§2.  futimefi^vtinmoquuUcodtetur»^ 
£3.  l  ;!rptrfttas  i]uowcdocttanda,&  congreganda. 
.  VmvafitM fictind.  Bart.  cttart  potcft  tn folo capsta. 

Si  mandetur  atari  pttpjllm,an fuffima  dta/ttttn- 

torcm.  '  . 

$6,  Vmverfitaswmpotefiexconmwmcaxi. 
S}r.  Ptremptotmmquuljk.  - 
^S.  Quilibet  iudexperetnptorte  citat ^fidnoninprima 
citatione.  •  ' 

ip.      caitfa  nect^pmid  ^prima  citatio  potcfi  efepC'^ 
remptoria. 

fo.  Perediatupotefiiude^ccitar^  ^ 
'  '        ' .  -f'*  teret^p'  ' 


De  Lit.Cit.Ivd.De.For.Ei  v.Ex.  Tit.  XII. \6j 

PcreiHptorium  &  tres  cttatmes  aqwparantur, 
42.  In  caujisgrdvtortbus  debent  ejfe  dtllmlta  edt^x. 
An  iribus  ediitif,  vel  vna pcremptono  quis  cttandus, 
Yelmquitur  arbitrtoiudtcis, 

44.  Nonfila  peremptorij  afignxtu)  ,/ed  brcvttds  termi* 
m  prdflat  caufam  appellandi. 

45.  Prima  citatio  nunquam  feremptoria ,  mft  hoc  ex^ 
frejfum. 

46.  Termini  poft  Utitconteflattonem  funt peremptor^. 
47'  Otatio  ad fententiam  dcbet  ejfe  peremptoria*  * 
4S.  Ad  mtponem  in  bona ,  amwtationem  bonorum ,  & 

fententiam  abfolutoriam  requtrituY  peremptortum. 
49'  Qupties  iudex procedere  intendtt  ad  praiudictalid, 

feremptoriumrequirituY.  0 
fo.  Non poteft  quH  excommuntcaYi,nifi  teY  pramonttus. 

In  extraiudicidibtis,  mn  eft  peremptorium  neujfa" 

rium.  ♦ 
/^.  Incaufis  fummaYijs^  &poft  contumaciam  nonr^ 

quirttur  peremptorium. 
fj.  Qui  dtcit fe  noUe  comparere,ampttus  non  citatur. 
S4.   Quando  citattu  nuncw  fic  Ye^ondtt,expe£iandus  tft 

lapfmtermini^  ,  . 

comparem  m  termm ,  quando  an^ltus  nm 

citetur. 

56.  Jta  citatw  fieri  dehet ,  vt  verifimiliter  ad  notitiam 
(itatiperventrepoftt. 

57.  Probas fe  babtujfe  edtSi  ignoYontiam,  cenJetUY pUY* 
garecontumaciam^ 

St*  Sequimur  verifimde,  anad  teotittam  cttatl  cttaeio 
feYVeneYtt* 

Sf.  Noif fufficit  edtHu  i«  vicmlocis  affixumynififtmd 

pYobeturadnotitiamcttatipeYvenirepotuiJfe. 
6$.  QinnesmdnciadeitireaYbitYaYia^ 

l  4  ^f-  Andies 
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'4r..  Mdm€xeqim6»nis fittnmmcm^mdm.  • 

62.    Quando  terminus  pYiefigim  ^J^dAu&midie^, 
dies  termmi  computatur. 

0}.  GMte9iei,diilninfinmM$m^ 

(t4f  DtfiinllioPanormitam,  '  " 

4fy  f^attdodsescertmAfijgMm^tmS^ 

,  mBmteuditm»  > 

dS.  Optima  citandiformula  ob  incidentesferias. 

^7.  Qtmkad  dtemferiatamficmidum alifMs vaUe^ 

09.  SeemeimnalmsimmimmjMsjmve^,  . 
6g.  Ad  tvitandu  has  dtfputationes  cofiditur  bdcfotma. 

.  jo^  Citatiefa&a  dieferiata  ad  honoremDei  nan  vake^ 
/  exemmituiDd.fmmm,fiemfi4im^fiitmm 

hefiinis,  * 

fU  ExplicittioL  ff.de fer.'  .  * 

/js.  f^meferimmimiimmjtetefifiitmimmipiit 
cita^  fed  etim  cit^ie  commuti  vt  ^gmfare^t  dm 
mnferiata.  '  ^  ^ 

f3*  Qu^confidiretLfai*x:.defer^  v 

74'  Exequmionesdiebuifeftisfailaexvfiivalene. 
.  R^ttequarecitatiodieferimafaSavdm 

f6.  Triflieetfimtferiit. 

f7.   Repentinaferid  qua fint,&  vnde  dicantm^      ♦ . 
f$.    Solemnes ferue^quafinthic  enumeramm.  .  , 
j9»  TduUfeeimmcikmsfievmifibtavm. 

10.  Inferijs  non  tractantur  adcontenticfiun  Imifdif 
^ienempertimntia. 

9h  FerfsebbmrmDeimn^dMi^enmfemmeim 

^  fotefi.      ^         ,  '  -  • 

92.  jaecefittaSy&ptetas,  oiiq/mdAfmdmersSid^ 
mneaufamtmferijsi 

9Sr    Bufiicafertd  quAy  &  ob  quam  caufatn  mtroduSa. 

If.  TenforaU-Cdeffrau^eee^mmvenim., 

w  I/.  ferne 

*  — 
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9Sf  lerifsAbQmmbnmmm  inttoductU  Ycnmmi 
potefi.  V 

gaudeantearumpYivdegijs. 

i7«  .Ufiaf44tfm»c4elni4,mnfm4mmmmeif^ 

tS,  S^ddvolm^Yimmifdillwnemperimem 

libet  dieferiato  ej^bc^if^^pt^ 
tf,  Uuhxiokt  dfi^gnmlmm,  mqmrmcifmMn  < 
.  9«.  jBUc^fHtuto nemo  tenetur  comfa,rere,etiamfi rmt- 

tanturlieerdfaluiconduSmn  r 
f/.  &ifSm^dkvilbaYdg§ri^,qH4madqttm 

temcitatus/tpfiiurenonvalet.    -  • 

C^atiovaUtmdlAadieSaborMn         r  ,  \ 
93.  Ddfgammitfoiefir^gulmm  quemmferform 
adkiiicimevotaYe.  V 

f4*  QtmfYoeuYatordicaturfufficiemermfiruSm- 
p.  Ihtomatmumfamtttiamb^ejMet. 

fS.  tfmmamiafaSormerrcgattfi^mbabetdiaxi^ 
nem/nfidemvoemerfirit,  \ 

ff.  Mmiimemaquadicantur.  J  - 

fg.  Cieatiomiemroddetfiiferquoqui9€itatm. 
fj,  CormmnatiobdetvmpireH^oiri^^^ 

pYimatur.  " 
too.  QtyicomumatioumbdomvimferemftOY^. 
toi,  imeUeSm  L  infeYen^unrio.ff.de mdtc^ 
toa^.raromptmmcrutrequHfte. 
90 f^  nmrefortoHaquiftllUm^ 

t04.  ModuscitaruUfeYediifa.e/lYeguLtriteYfYohiiitmt  l 

tos.  EdiSmcitamrimqmmodoMm 

iol  Quando  igmfom  fiff^ 

feYedi£tum.  *         '  '    >  V 

sof.  Qm^fOtmfitjtdiSh^ 


iyo     Processvs  Ivdiciakivs.' 


10 Qudfido  implorattnr  officmm  ludkiscotradfcntes^ 

Veltgnor^ntes/iifficaedi&um.    ^  \ 
-tio.  SemHl^iiimeiMmmatmpjntenspCM 

€(ta(m4dcerttim  aitumnoti  conjpdrenstisddim 
'  ^mnpered^fbmiatmnmpatefi.^ 
ri2.  Cttatw  generaliter  vfque  ad  definitivam  mn  com^ 

parensypofieaedi&oittam. 
v}.  Difiina»lomi9AAtiireskCafiren.&Dd.e 

mnmter  probata.  '  -  ' 

ii^  Auditores  PalatfinSmana  Curia  citant,primh 

generaliter  m  perfinm^  diindepirediSnm. 
.  tiT.  Lundm  tnodum feruant  ettam  iudices  exttaCuria^ 
-n6*  idemefimncmparere^veUomparere^&nonpef'- 

matiere*  .  • 

7/7 Cttatio  ad  totam  caufam  ita  afficit  (ttatum ,  vt  non 
p^atudacmeeedere^mfidtmt^frocmatoread 
'  totamcaufm*  . .  ' 
Irf.  ConfiUum  Bartoli  contra  Va^abundumyVel  in  remo^ 
tit  agentem^qtuprtmo  termtno  cotnpareat. 


n^;  Jwpedbiis4ditmMdfi,aquocnnqtu'mdi(ipir$^ 

di&tmtcitaripotefiJ  '  •  v 

izo,  Hropsermetum&p^tintufmcitandi^efifiaisi» 
1  tatiipiriASmt^ 
nr.  InteUe&m&refolultiodemj.deiudic. 
izz.  Hmfqumcttetur  mkpe^r  edilXtm  ^dehetfta^ 

rAcinfiaridemittiitiincceffiu 
izs.  Qnmidopribabitiifiintmmaccejfm. 

9Z4*  An  neccfum  fii  ie^re  cnmmem  fitiujqum  affi^ 
^atur. 

tiiefipecepimrej^erre,qii3,dittdurave^ 

i26.  An 
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126.  Ancmiormodmdffi^endnopiam,velori^ifkii» 
uj.  Sdiuumwcredasn^mfdSafibiccmmifi. 
92t,  lMi€X{r§frw,V€ldiifmfigj^ 

AL  B  X  A  N  D  B  R  Pius  Dccaniis  ccclcfiae  fanfti 
Sylveftri  Braxellefifis,Mechtifikn(isDi<v-' 
caefisjCaufe&caufis  acpartibus  infrafcriptis  iu- 
«ieXy&Coxnmifla  rius,vna  cum  certisaiijs  n  0(1^1% 
in  eapartecollegis,  cdiilaclaufula,  Vos^vei  duo, 
aut  vnus  veftru,&c.Ji  Sede  A  poftolica  fpecialiter 
«ieputatusyymverfis  &£ngults  ecdefiarum  pa-* 
rochialiuai-reftoribus,  feu  locatenentibuseo- 
rundem ,  cccterifque  prxsbiteris,  clericiS)  nota- 
rijs&tabellionibuspublicis  quibufcunque,  dL- 
^fediaf>oftolic;  fubie&is^iakitenEi  in'<}omitio> 
&noftrishuiufmodi  imovcrius  apoflolicisfir- 
miter  obedire  mandatts ,  Literas  fandifsimi  in 
CbrtftorPftiris&  DoflOiiQifioftri  Domitii  N«  di* 
vinaprovidentia  Papaein  formabrevis,fub  3«- 
^  nulo  pifcatoris  expeditas,vnicum  fupplicatio- 
Bispapi  ri  (cedula,  eifdemiocluia  >  fideliter  clau* 
ias>  (anas  fiquidem  &  integras^tionvitiataS)  qoa 
cancellatas,  noa  abraias,  neqne  ioaliqua  fui  par^ 
tefuipe&as,  fed  omni  prarfiis  vitio&  fuipicioiie 
carentes,  nobis  per  providum  vlriimScmproni- 
um  ciuem  Lovanieofcm  in  dida  fupplicationis 
p^piri  icedttlaprincipaUwnoiMnatum^fiet^^ 
pmeiitafa^,  no9ccrmea,quadecutt#teverentia 
noveritis  recepiire^.aperuiQe>  &Iegi{le  l^uiufoo- 
diiubtenore^  ^ 

ifmgttm. 

Faft  quarumquiidhniiC$racum  «poilolicarfi 

'  ,  UiforDttc^ 


tJZ        PR0C£SSVS  IVDICIAKXVS; 

in  fornoa  brcvis ,  ac  fupplicationis  papirt  (cedu'* 
l2indu&  pra^entationem^&receptionem^  v« 
ti  prsmtctituryfaAas  ^fuimusper  didu  Scnipro* 
nium  principalem  debitacum  inftantiarequiii- 
tifquatenusad  eaumdem  ifterarum  exequutionj 
procedereiacfibi  citauonem  comni  ritiumcle* 
ricum  Leodienfis  Diocafisexadverfb  principa- 
lemtindi^  fupplicatione  principaliternomi<« 
iiiatuffl,  Qmnefque  alios  &  fiogdosfuil  commu^ 
liiter  vel  divifim  interefle  putantesjn  exequutio« 
ireeiufdem  citationisnominaodoS|in  forma  ib- 

>  Uta &confuetadecerotre&cotictderedigDare* 
ynur,&  vellemulNosigitur  Alexander  Decanuf 
iudex  &  Commiflarius  attendentes  requifido* 
nem  huiuiinodifore  iuftam ,  &  rationi  conlbna, 

'  volentefque  iii  caufa  Imiufmodi  riti&le^mi 
procedere,  ac  partibusipfis,dante  domino^uftU 
t}amdebitam&  expeditam  miniftrare(vttenef 
nttr)idcircbaudu>rita€e  apoftolic^tiomscOffio 
mil&9  &  qua  fungimur  in  hac  parte,  vos  omnes» 
&£ngul  os  fupradiAoSy  quil>uspi^9&ntes  noftrat 

*  liters  diriguntnr,reqiirrimus&mofiemuii^pti» 
m6,fecund6,tcrtid,  &peremptori^  communi- 
^r&divifim.  Etnihiioniitiusvobi$&  veftrum 
euilibeiinfaltdumtn  virtuteianteobedieiiti^^ 
&fub  excommunicationis  poena  (quam  in  vos 
CeveftriumquemUbetferimusin  hiiiciifitis»&e* 
ptomul  gamus,  fi  negtexeridsea  qns  praci« 
pimus)diftrid:epraecipiendo  mandamus,  Qua* 
tenusifitraiexdiefumipatium  poftpraefentatio* 
nem&iiotificatiofiem  pn^ttum,  vobbfeuaU 

'teriveftrum  fa&as,&poftquam  earum  vigore 
pro  pAnepcffatiSempronij  fueriu^ 

'  Ijitiquis 
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idiquisveftrum  fuerit  requi(itus,immediat^(e- 
quftiuni ,  quohi  quid^fex  diieram  duos  pro  pri^  fj^^ 
mo,duos  pro  fecijdo,&  reliquos  duos  dies  vobis 
vniveriis&  flngulis  fupradidis  pro  tertio&pe* 
rempcomierminofacmonitionecanonicad^  * 
fignamus,  diftum  Titium  cxadversd  prindpa*  f 
Iem,o  m  n  efqu  e  al  ios  &  iingulosfua  communiter 
9c  divifim  intereiTe  putantes  in  exeqantione  pr{- 
fenriumnominandos  ineorum&  culuslibetip- 
Ibrum  proprij$peribni%iieorum  prsfentias  c6»  yiy^ 
modinabere  poteritis^alioquinin  iiofpitijslia» 
bicationum  fuarum,(]  ad  ea  vobis  tutus  pateat  ac« 
ce(Eis,&  recefTus^ac  in  parochiali^feuparochiali*  IX, 
btut^fub  qua^vel  quibMegunt  &  mofitar,alij(u« 
eccleiijs,  &  locis  publicis  quibufcunq;  intra  mif^ 
fiuram  &  aliarum  jiivinarum  borarumiblemnia» 
.  dumitAdemmaiorpopulimtlltitttdo  conveno* 
yit^ipalam,&  publi^^  peremptorii  citare  curetis>  j, 
Ita  tam€  quod  veriiimile  fity  citationem  veftranx  Xi» 
buiufinodi  ad  ipforum  citiklorum  notitlam  pei^ 
venire  pofle,  ne  de  praemiisis  vel  Infraicripds  ig* 
norantiam  aliquam  prsteudere  valeant  feu  quo- 
modoIil>et  allegaret  quos  nos  etiam  &  eorum  ^  . 
qaemlibettenoreprae(enrium(iccifamus,quate.  ^  * 
nusodavadiecixequutionemprxsedumimme*  xit 
diat^  ieqitente»  fi  dies  illa  odava  iuridica  fuerit»  xitL 
&nospro  tribunali  (ederimus^alioquin  prima 
die  iuridica,  extunc  proxime  &  immediate  fe- 
quente,  quanosBruxeilaB  in^omonoftnefoiits  XHW 
radentiae,  mani  hora  terriarum  audtenriae  cau-  xv. 
farumconfuetaadiurareddendum  &  caufasau- 
«tteodum  pro  tribunali  (edere  contigerit,  com* 
pareant^  quiilbet  eorufn  compareat^in  iudtoio 
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legidm^  coram  nobis  perfe,  vcl  procuratofeni 
XKI4    feu  procuratores  fuosidoDfos  adcausS  feucau^' . 
XV IL   (as  hctiufiiiodt  fiifficiefiter  inftruftos  cum  omnK 

&  fingulis  adis,aditatis,literis,  fcripturis,pro- 
XfJif ,  ceisibus,  alijfque  iuribu$&  munimciidSi caufam. 
&  caufb  huiuhiiodi  tangentibps&coik;eriient> 
bus  prxfato  Scmpronio  principali,  feueiuslegi- T 
XIX*    timoprocuratorifdc  &  fuper  omnibus&fingr- 
^lisin  <fi£i:is  literis  apoftolicis  >  acfuppHcadonis 
papirifcedulacontenti5,narratis&defcriptis,de  , 
iuilicia  refponfuri,  ac  di&uri  acoppofituri,  fi 
.  quid  &  quicquid  cdtra  noftras  huiuifnodi  atque 
opoftoUcas  literas,  &fupplicationcm  praeinfer- 
tam^&in  ipfisconteta^  acnQsnoftramquein  hac 
parce luriulidionem  verbo,  vel  in  icriptis  dtce«'  ' 
re,fiveexcipcre  voluerint,  vlteriufque  in  caufis 
huiufmodi  procefTuri ,  procediq;  vifuri,  ad  oni- 
nes  &  fi  n  gul  0$  adus,  &  terminos  (iibftantiales,8c 
;   incumbcntcs,  gradatim  &  fuccefsive,fervatis  tcr- 
minis  debitis,etiam  vfque  ad  diifiniti  vam  (enten- 
tiamindufiv^  Certificantes  nihilominuseord^. 
fic  citatos,  &  eorum  quemlibet,quQdfive  in  di- 
&Qcitationis  termino  comparere  curaverint,fi-'. 
ven6,nosnihilominu$adprsmi(fiiomnia&fin«. 
gula,percitationispublicasvaluis  ecclefia;  Col- 
XXI  lcgiatasSan&asGudulaeBruxcIlen.adinftaredif. 
&oruit»publicorum,qu«olim  in  albo  praetorio 
V    fcribcbantur,  profingulis  a(Sis&  terminis  fub- 
ilitialibus,&incubentibus  huiufmodi afHgedasi 
prout  ibletjcontra  abfentesjfeu  contiimacespro* 
ccdi,procemiros,iuftitia  mediate,di£loru  citato- 
XXIL      abfcntia  live  contumacia  in  aliquo  no  obftatc^ 
Dicm  verd  leu  dies  citationis  veftrs  huiufmod^ 

'  .  '    -  atque 
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atqueformam&quicquidinprxmi($isfecerU]^  / 
ieu  aliquis  veftfttm  duxerit£iciendum,nobis  re» 

mifsispraefentibusquam  primum  poteritis,fide- 
Itterrefcribite  &intimatc,  In  quorum  omniunat 

iingulonmi iidem  Sc  teftimonium  praemiflb^  ; 
rum, praefcntes  literas  citatorias  cxinde  fieri, &  ' 
pcr notarium  publicum  infrafcriptum  fignari,&  XXilt^ 
febfcribimandattsmus>iigilliquenoftrtpropri)  .  ' 
iuftimus  &  fecimus  appcnfloBC  comraunirj.  • 
Patum,&c.  ^ 

,  Alexander  PIus  N.  Doiflor  Collcglatac  t. 
Ecclefix  Diui  Cunibcrti  Coloaienfis  Decanus  ForntJcl* 
iudexfls  Commt&rius  cau(aet,lMcau&r4]m,ap^r4ri9tilrir* 
pclIationis&  appellationu^nuHitatis&nuUiiatu  UirMUpo^ 
kiiqui(atis&ipiuftitiaB,attccatorumque&  inno«  fialicijer 
vatorumquorumcunque^at  partiiificrinfraicrip»  €lmdum 
tarum,  ilanftifiimoinChrifto  patreac  Domi-  ftylamo 
no  dho  N.divinaprovidcntiaPapaeius  npmine  Imcnfim* 
N.  SandiaqueSede  Apoftolica^  vn^cucerti$no« 
ftris  in  hac  partccoUcgiSjCiim  ctaufula.Eteoiruiii  ' 
^quilibctjfpecialiter  deputatus, Vnivcrfis&  fin-  .  * 
gidis  pr;sbiteris,clericis>notarijs  &  tabell  ionibus 
pubMcis, pei%ivit4tes&  Dtoca^fin  Colonien.  ac 
aliis  vbilibet  coftitutis  fanft^  fedi  apoftolicc  fub- 
xeftis,proqu^prsfentium  exoquutionc  facicndi 
requilitis  falutem  ifi^DomifTo ,  &  noftris  buiui* 
modi,ini6  veriusapoftolicis  obediremandatis.  .  " 
LitctasCammiirorialesbenememorati  fandif- 
fim  t  Domt  ninbftri  Paps ,  fubannul  o  piicatbris 
«xpeditas,  fana5,quidem  &  integras,non  vitiatas^ 
BOn^<^Hatas,,ncqucin  aliquaearundcm  pajp^  ^ 
fe  fuipeft^ed  oittnipra]^  vitio  fcfulpicionie 
A        '       <  ^  %V;'   •  carentci^ 
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arentes,  nobisproparte  providi  viriN.  Iiuitis 
caufxappellatisprincipalis  inijfde  literis  Com'^ 
miirorialibus  priocijpwter  nomina^  nobispra» 
ientatas ,  nos  cum  ea  qna  deciiit  rcvonentb  rece» 

piiIenoveritis,rub  eiufmodi  verboruxn  tenore. 

"  '  nmgitur., 

*  Poftquarum  quidemliterarum  Coromiflb-' 
fialium  apoftolicarum  prsinfertarum  pr{(eatap 
tionem»&  receptionem,noIiis&  per  nos^  vti  pre» 
roittitur,refpeftivefad:as,fuimuspfo  parteprx^ 
nominatiappellantis  debitacuinuantia  requifi- 
ti&interpellati,  quatenusad  earundemliterar& 
realem  &adualem  exequution€iuxtavim5fbr<«> 
saam>  &  tenorem  inibi  f^prellbs  procedere^  illi-» 
que  hoifamiii  citationis  mandatum  le^timumy 
contra  &  adverfusfupradiftum  Radverfarium, 
'&appellatiun  exadverfo  principalem  inliceris 
•poiiplicis  praetadis  princtpaliter  nomin^tum, 
irnllciiminnibitione  poenali  c6traeundem,nec 
aon  prslibatum  Doroinum  Officialem  Curis 
Archiepifcopalis  Colonieniis  prioris  inftantiaB 
liuius  cauf;  iudicem  &  quofcun  que  alios,  quibus 
in  hiberi  necelleiuerit,in  forma  qieliori  ^diafque 
eofiiecadecemere  veUemusatque  digtuunemui'. 
YndcnosDecanus  iudex&  Commi&riusapo« 
ftolicusaotediftus,  attedentes  petitionem  luuuf* 
modi  fore,  &  efle  iufti,&  rationi  confentaiieaiiii^ 
quodqueiuftapctcntinon  veniat.autfitdenegj^ 
dusaiTenfus,  volentes  quoque  literasCommiflo» 
fiales  apoftolicas  p  r^dais  rite  ackgitimi^proue 
tencmur,exequi,&feu  adearundem  realem,de« 
faitamque  exequutiQnem  a&ualiter  procederc^ 
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acpartibus  iDibi  Dominatb  iiiftiuam  dameDo» 

HiinoadminiftrareexpeditamjCitatiohis&inhl^ 
bitionis  mandatuiti  pr^petitum  fub  dau{ulis& 
poenis  iqfraicriptb^  atialque  in  fornia  confueta 
decreui m us ,  &  concefsinius ,  prout decerninfius 
f&:c6cedimu$exprersc  praefentium  tenbre.  Quo- 
circa  vobis  oipnibus&iihguib  (Upradifti^  &  ve» 
ftrum  cuiltbet  iiitblidum  in  vittutefanftaBobc^ 
dientia^,  &  fub  excommunicationispo^na>qaam 
tn  vos  &  Veft  ruiD  quemlibet»pi{i  fe^eritis  qUa» 
'  Vobis  commtttimus  ^  mandamus ,  motiitione 
Cinonica,praemifla,inliifce  fcripiis  ferimus  di- 
firi^praeciptendomandantesy  quatenusftatifn 
vHis  9t  recepds  prafetittbus  at  dam  quoties  & 
quandopro  parte  praedifti  N.appellancis  prin- 
cipalis  requiiiti  fueritis^aUtaliquis  veftxdrequi^ 
firtis  Fuerit,  authoritate  apoftolica  tiobli  Vtipra^ 
mittiturconcefla^citetisperemptorie  coram  no- 
bis^in&addomum  noliram  Dccatialem ,  intrl  - 
immunitatem  praetadas  ecdeiia^  fandki  Cutti* 
bertifitam,  inqua  iura  reddere  &  caufas  nobis 
comtniflasaudijefolcmus  fuprafatumN.  appeU 
Irtlim  ex  adverfo  princi palem ;  ad diend  exe-' 
quutionem  praErfentium  ipii  faftam  immediate 
^  fequentero,iuridicafifuerir,  &  nos  protribuUa<- 
liiederimus,^Udquid  ad  diem  iurtdicanl  extunt 
proxime  futuram,  &ad  horam  feptimamante 
flieridtem  iudiujiiue  audicntiae  caurarumcon- 
faetam,  Ad  corini  liobtsper  fe ,  aut  procuratorl 
fuum  legitimum  ad  hoc  fuihciens  m:indatum, 
neceflariamquecaUif  inltruCiiionem  habemem, 
iudicialiter  coittparendum ,  cot^tlra  &:  adverfus 
literas  comnaiflbri^feSapo^oUcaspra^m^**^*'''^»^^- 

M  ,taseamn« 
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laseivnmdemquc  contenta  &icnorem,nccnori 
n oft ra m  ill  r u  m  vigore  nobis  cpceilam  &  attri- 
butam  lurirdi^tionem  <fiq$ndum  &  exdptendui^ 
quicquid  verbo  vcl  in  firriptis  contradicere  vci 
exciperevolueritautporsit,&qu.ucnus  nihil  ra- 
tionab^e^^  in  iure  reteyans  contrtdidum  Cim 
excepTum  juerit^extancadvidendum  &  audien- 
dum>no$  liuius  caufas  (eucaufarum^acpartiuni 
Hincinde  conteiident^m  iudicem  foref  &eile 
compecetitem  pf ohimdilri)  inque  caufaieu  cau-*^ 
fis  huiufmodi  vn^cum  omnibus&ijngulisruis 
incidentibuSy  dependentibus  em^rgen^bus,  ap* 
^exis&conilexistotoc)tienegotio  principali,  kd 
omnes  &  lingulos  acSus  &  terminos  iudiciales 
gradatim  &  (ucceisiveetiani  vfque  adientldam 
sioilr&m  diffinidvam,4nki(qttedebitam  actota'» 
lcm  exequutionem  ^iuxtaliterarum  CommiiTo* 
riaiium  apoilolicarum  praBinferfarum  vim^fbr- 
fnam,&tenopem>  pernosy&coraro  nbbis  pro- 
cedijaliafque  fieri,fl:atui5&  ordinarijquodiu- 
ftum  tuerit ,  &  ordo  di&averit  rationis^  Vel  di^ 
cetidum  caufofcjue  ratioDabiles&  legitimaMllc^ 
gandum,quarepra:niiirafierinondcbcant,&ad 
ea  non^ene^ur,  cum  i  ntimatione  debita^&  con* 
(ueta  Infuperatfenidcres.quod  lite&caulahuttiP 
modi  appellationis  cora  nobis  indeciscpendcn- 
libus,  niiiil  debcat  per  qucHUpiam  attentari,aut 
innovafi.  Idcircoeadem  autiiorttate  apoftoUca 
nobis ,  vti  praMertur ,  conccfli ,  &  qua  lungimur 
in  hacparie,  vobisomoibus  &i]ngulisfupradi-' 
^isy &  veiirum  cuilibet  iniblidumf  tenoreprae- 
fcntinm  diflrideprxcipicndo  mandamus,qua* 
lieBus^oilpr^miii^citatioaisexeqautionem  in« 

\    .  '  ■  ,  bib(»itis 
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hibeatU  prasineitior^tis  tam  R  appeUatocxad*' 

Yerlbprincipali,  quam  etiam  praefato  Domino' 
cOfficiali  Curis  Ar^hiepifcbpalis  CQlonienfis 
piiom&  i]bvi(limae  inttantia?iu4ici9  0miiibu&' 

^  ''qucalij$& firtgulis  vtnufquefeittil&ftatus  ho^*  ' 
xninibus»quibus  opus  fuerit  inhiberi^tempore 
execfttC^domsliiaruin  vol^in 
.  quibus &eorum  cuilibetynoiiletiam  fubfuipen- 
iionis^  divinis, excommunicationis  maions,& 
mi^leiidrenorum  aufeohim  RfaeneniSuiiQ  auri 
in  aurd^  pro  vnffCairterkapolloliccBfeu  eiusR- 

^  ico,proque  reliqua  ntedietatibus  dido  appcl- 
Jaiitiy  fi  cammiiTum  fujmc^if  fem^ 
.  eandorom'&  Ibluerfdor&pben 

VtrumlicinhiBemusNeipfijfeueorumaUquiSjde  "     '  ■ 
coetero  lice&  cau(a  huiiumodi  corlnobls  inde-  ' 
ci$^pendentTbus,quicquam,quod  in  noflfrf  imdi' 
-  veriusapoftolicaeiurifdiciionis  vilipcndium,&   .  ' 

^  contemptum, praffatiqueappellatisdaninum)&  , 
iafturam  tehdatifiue  Vergat,att&»rclkw^ 
re  audeant  vcl  prxfumanr,  per  fe  vel  alium  feu  a- 
U5s,publice  vel  occulte ,  diredlte  vel  indired^^  ^  ' 
qtiovisad  hocqu^fito  coiolre  vel  ingenio,  quod  ;  " 
.  li  fecus  faftff  fuerir,  id  totum  per  viam  attentatO' 
runirevocari,&ihpriftinum  ftatum  reducicu-.  • 

.  jraMmus,&nihilonMrnusc6trarebclle$,&Comw^^^  ^  ^^^^^  ^  ^ 
rium  facientesad  di£larum  ecclcfjafticarum  cen- 

'  furarupideclaratione,poenaBquepecuniaria:ex- / 
ft^bnem,arftiuspro.utdeiurepoterimus,pro^  ' 
cddemus&procedi  facicmus^iuilitiamediafice/  '  - 
^Hfiialteniiff  termino  prxtad^^  citaiionis  no-  . .  [. 
ftra^caufaicotam  ifofarisallegaveYint  legitimasr'  / 
quarepra^mdf&fiteriiron  d-ebeint^&ad ea dc iurc'^^^  ^^^^/^ 
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non  tencantur,  Certificantes  infuper  eofdc^  ci- 
tato&inhibitoSi&eoruniquemUbet quodiiui . 
tenBinonoftrscitatioiib  huiuiinodi  conipare' 
rcinhibitionifque  prf  infertiB  cfFedui  obterope- 
rarenon  curauerin^  Nos  nihilominus  a4  p^rtis 
com  parenris  ius,  &  iuftitbm  fiiam  profequi  cu- 
'  xantis  inftantiani ,  ad  prxroifla  oronia  &  fingula 

;  illorumque  continuatipnero  vlteriorem  etianci 

v(que  ad  (ententis  noft  rss  diffinitiva^  promulga- 
tionem,  illiufquetotalcnni  exequutionero  prout 
iuri%& rooriseft,procederou$ &pi:ocedi£acie* 
i  mus  Ip(is  de  ccetero  nonaliter ,  quam  in  valuis 

I  '   .  maiorisecclefijeaulxquearchicpifcopalisColo- 

Dienfis>VQCatis  &  citatis^ipforum  ab(entia,feu  ve^" 
;         rius  contumacia  in  nullo  obftante.  Redditelilo» 
ras  figillatiis  debite  exequutas.  Datum^&c. 

t$rm£ix^.  Haec  citationisformulacoinprobatur(*i«iMi 

pro  cuius  cororoodiore  interpretatione  ipfius 
Verbarepetamus. 
!•  AlexanderPius.  Nomen&cognomeniu* 
dicisexpriroi  debet^vticiat reus.quis citet,&ne 
in  nomine  iudiciserrare  polsit;  Lfimindkk^.  ie 
iudic.  (  A  dde  GaiL  libj.  obf48.nu.6.)  Et  fi  plures  fint 
iudices>quicitant,tum  maioris&  digniorisno-i 
men  praepoaendum  erit»  vti  lioc  latius  noiavit 
SpecitL  ttt.  de  Cttat.  §.  iam  de  citatiane.verf.  forro fi finf 
j  flures. 

V ni verfis  &  (ingulis.  Ke&^, nam  citatior  . 

'        nisofficium,poteIt  delegatus  principiscuilibeti 
4*  difcreuoneprsvia^demandareyacpuniremeri; 

to  dontemptoremV.  p/i/fr4/^.f  irmam 
'    ^  /  .  .     "    ,  tbinot. 
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fUfior.  ext.de^*  deUg.  £t  tn  hos  omiieSy  turifHi' 

ftionem  liabct, quum  aliasfua  Iurifdi6lSo  com- 
xnotie  explicari  non  poi^it  c.  i^c^  frMere4axt.de 
effic.deleg,  *  • 

Huiufmodi  fub  tcnorc.  Delegatusin  lite- 
ris citatori jsytenoreni  refc^ripti,  fiuc  com  mifiio-» 
iiisin(ereredebec>vt(ciatretts,qua  authoritated^ 
tttnrcprdterea.  extJedilat,  prjEfertim  fi  in  ius  vo- 
candus  iiabitetin  loco  admodum  remoto ;  tunc 
«nim  votatus  iremintm^  teneretur,  etiamfi  vo^ 
cansfe  delegatum  aflerat,  nifide  commilsione 
laitem  per  mnplicem  coptl  literis  infertamdo* 
^uerit;  d.c.  pfiterea.gL  m  cft  epifcopw  $.q,  2sut,Vatr. 
m  Autk  quifemeL  C.  quom,  &  quartdo  lud.  Spec,  tit,  de 
citat.  f.Jequitur  videre,  verfic.  vtrii  autem  crtatm.  (  A  d-- 
de  Gad.  d.  obf^t.  nttm.  /7. '  vbi  l^anc  communehi  & 
fequenda  dicit)  nec  obftat  c.cum  in  ture.  ext.de  offic. 
iud.dfleg,  quodvultde  commifsioneplenecon- 
fiare  deber^atque  ita  dopiam  non  (ufficere,quia 
loquiturincafu,  in  quogravifstmu  vertitur  prx-» 
iudicium,put%incafuexequutionisfententiae/e« 
cus  eft  in  ipfa  comparitione  rei>  arg.  Ifiquic  exddie^ 
na.f,  detud.  parti  tamen  compareiiti^inprimisde 
commifsioncplenafidesfieri  ,&ipfum  origina<» 
kinfpiciendum.  praeberi  debet,  priuiqtiamad<- 
veriario  relpondere  cogatur,quum  hocmaio- 
ris  fit  prxiudicij  d^xum  m  iureJ.Vfu.CJe  fnand.Btwr 
ciplpriihMtim.C.delure  VifclU^.  to.gl ^.ific.perrtn 
I  ext,  depriviteg.  Si  aute in  ius  vocadusrn  locopro- 
pinquo  degat^vocatusire  amnimodo  tenetur,e* 
tiamfi  refcripti  copia  citadoniinferta  no  fit,  mo^ 
do  vocas  fe  delegatum  aflcrat,  Qyum  ex  hoc  du- 
bium  probabile  oriatur,quod€f][idc,  vtquistre 
^  ;     M  5      ,   •  cc>gm»tv 
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^    dcxnonafTerat  fcdelegatum,necal!asorclin3ri- 
^mhabeatiurifdidioneni^vti  h^c  plcnii^s  nacan* 

Mbj.nu.fin,flen'mGdld.ohf.4S.nu.iy,&feqq,^^ 

iuh       Aclf|>icitationciii,  Adhocvtcitatio  var 

Ipat.duoneceflariair^rccdei^debentPri  ' 
Pr '    ytiudicis  authoritarefiat,fecundum  vtadparti$ 
'      >  inftantiam  &  requilitioneQ)  concedatur^Htfr^S^r^r 
$nLddpiremptwim.f^deJfid.f^HL^ 
iudicium  ffjed4m.mfed,N^miu6cx^dvti\it^^ 
^  priv2Uamofficiumfuuii^nonintisrpQ|u^ai^^ 

'/  nofiraw.  2. ext.  fUturcitir,  veruntamen  in  dubio,(i 
fF*     dppAf<^3^citatioqem&iliiuscQmsni(siQnem  v\ 
aiStis  deicriptas  efle,  p  r 

nem  intercefsifle.  Quualioqui  citatiofpretnuj- 
lius  momenti.  P^mer.  in  cm  nu^&  BS^.ext.  deiudM 
'  '  .    f.propofuifii.nu.S'ext.4^far.  cmpet.  f A  p  p 5.  Gei. 

j.0hf.$o.nii  .3.  yfijue  adfinem.  &f:pmmuniter  probatum 
i  teftatur  Menpch.  Itb.i. pritfKmpi.i^. pertot.  C.OThi?f<r») 

. .  ^  Notataroen,citationem  non  r^q^iircnte  parte  fa- 

^     3:am,yalere*Priiiid,qiiadoVocatiis  c^rens  ni- 

hil  oppbnit.  Baid.inif.penttlt.  col.yt  C.  qu£  de  advoc. 

Welin:inc.i.nu.2.ext.d!^ludtc.  SecundQ,qqandpaUc 

^sinftaqtia  expimret,  quia  tuneiudex  proprio 

motli citjJre  poteft.  Bart.inl.  Seius &  Augerimff.  ad 
.  l.  Falcid.  Tcrtio  quando  cauia  ^onum  publicufli 
^  rcfpidt^veiutieledioncm^namtunciudexexof- 

■    .  iRciocitax'Cpot€{}:.Panor.mc.propoftafti.nunj. 3. ext.de 
^for.compet.  gl.  in  c.  vlt.  ext.  de  eleli.  Itb.  6.  Felw.  tncJ^ 
ilitm,2.extMiud.  ( AddeGad.d.obffa.nu.fin.) 

V     '  CKjafungimurinhacparte.  Hacforml 

*    '  praecjpcrc 
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prscipere  fokcis,qui  no  fua»  fcd  alterius  potefta' 
'  te  vtimr^QaminiutitgitautliQritatequ 
c.  cuminwrf.  &ibi  PmotAns.  notab.  cxt^  decfic.kd* 

Duospropriroo,daosprorccando,&c.  .  F*!; 

Praxininterponedieiurmodiinonmones,(quas 
.  vt  canonice  promulgetur  excooimunicationis 
lententta,ftatuunt  iura  praediitti)  vide  traditam 

perdegantem  gl.  verb.  vna  proomnibus/;u.t5*    '  •  , 

Jlnutume*  ^xt.  de  fent.  excom,  lil\6^    A  d  d  i  t  i 
Anaut^m  per  huiafmodi  tres  diftirjcTcos  termiqoa       .  i 
«  in  vtio madafio  exprefib^»  citatiis  primts  daobus  ter*  *>* 
miniv  wtaherOAlIorumepmparere  teneactfi',  &  nd 
eomparendo  hcm  termi  numct  rcilmdiiety  contro- 
vertitur, zitBiBrtdmmlifmMMe.  ff.dt  v.rK  M^st,  crk 

Sp^ulator  negati»Ti^</f  Ofii^f.Yf/o.  vr-^.i^zii/fifipr^       ;  . 
f»4,  e^f.  quod  confuetudine  reccptum  videtiir,  quia 
dicitur  vnicacitatio  pro  tribus5&  primi  duo  tcrmi* 
ni  nocam  obcaufam  prsefixi,  vt  reus  comparcredfej»- 
'    b^tt(edvcadperemptoriufDpei>veaiatur,quarere«  • 
us  vltima  eermin<v£i£  oon  ante  CQmparebAc^aljM»  in  • 
.  COQtiimaciamprocecietur..  ^^t:  in.dX  i^ahUKt.  «Miai 
dey^kM^-^  Chriftophor.SUiii^ler. 

■    Titium  principale,QmncfqucaHos,&c.    V^ih  ' 

Hoc  pacto  potcd  citatia  aominatioi  adverfus     ' '  \ 

certamperfbn&dirigi^&generaltcercdrit^  ^f? 

nesaUosvtcopareantjlifuainrerelleputavcrint,      /  . 

quaQdo.  fcilicep  duhitatur, an  alionim etiam io* 

tor&^iian^quojMl  e^^9 

tenderepoflent,admittiturcitatio  generalispor  * 
cdi(Sum^iiigaocifunt,&npnali)ter,tf.j6i^4ff.if  e^  ,^  : 

infri  plenius  dicemus.  Lt  notanda  cft  adori  hae.c     ly^  ' 
clauCiib»  ii/iijiL  ini;^.s^ 

'  X       M4'  Vt^u%  . 

. .  .  »  •  '  '  -\  : 

;  .        •  •  .  '  - 

/    '  *        "  * 
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vtatur,  quan  do  adverfa  r  i  u  m  vocari  &cit^vt  veni- 
at  cau^m  allegaturosfi  velit,  quareadoriti  poA 

fefsionem  talis  fundi  vel  h^Teditatis  mitti,aiit  tale 
depo(itum  fibi  reddi  nQH  debeat,  autvt  (imile 
quippiam  faciat^Nam  eo  caiu,(i  quifquam  fua  tn^ 
terefJc  alTerens  compareatfiue  principaHterjfivc 
tanquam  tcrtiuSjiixxtaLi fiperluforio.  f,  /.  &  tbi  BatK 
jjf  ^/f  ^ipjj^eJJsnort.audietur^nifi  probet,(altem  (um* 
marie,  fua  interefle. c.vf (j^  tbinot,  ext  de  fr- 
fitb.  L I.  &  ibi  Afigel^ff.  4^  afp^U  XHif*  &  Dom*  ie.  ^fit. 
decis.S).inMtiq.  (At>n6.  ^Mtikuehf^c^  tHim.^^^yp 
^o.  f«.2?.  quem  vide  per  aliquot  obfervationes  de  iu- 
re&modo  intervenicndi&  Cpuar.pra^.  4fnafl^cap.  n. 

C^X4..  C.2I?. j  Pidaenin\daufuIa,compareiera 
ab  onere  probandi  mitiime  reteu^  Secusfi  eiuf 

modiclaufulam  conditionalem  aflor  non  addi- 
diflet ,  tunc  enim  aflor  videretur  comparentis 
peribnam  h^bilitafle^vtpoftearepelierenopof' 
fit,  /.  /.  cum  dtcitur ff.  ficm  pltu  quam pcr  lej^,  Falcid. 
notJnnoc, &Ddjnc.cuminterext.dee.xcept,Bald.inL 
yk.cJi  EitS.  D.  HadrianaoL& m  {.fi f*jpeSa  mfrm. 
ff.  de  inoffic.  teftam,  AngeU  Aret,  in  §.  quadruplicol.  r$. 
verfic. &  advertas.  luft ,  de  d£l,Baruyerfpraterea.Bald%  • 
&pd.  mLcmmtdierff.  foluf.matrim»iMMBMi,inc.' 
exhibita,  colum.  antepe,  ext.de  iudic.  LodRomm  Ldepu^ 
fdio.4nprmc.ff.deno,oper.nunc^  Adde.  UfittlMbenm 

num.i.ff.  de  tn  ius  yocCafittt  l.  quamy$$.mm.\.CM  ediB^D, 
Ha4JHail'1^  ftddiZ$ieiMrd,  ml.fif\num  405*  C^feq.SdfU 

MN^.c«*^W.ks/fedcutjuseftdi      (fi  hab^tiis 
Co.ntradicendi)cumexprioriclattftifamV<^ttn^^  • 
citati  collata,etiam  habilitatus,  &  poftquam  iamci- 
paretjConditio  purificata  videarur,  ex  eo^quodpu- 
^tfuainterelTe,  peruide  igitur  cft,acfTpurc  citatiis 

eflct,  Zuth.d.i.nkm.{\o^.     Sap,num.r)t).  Mmorh  df  a(iti>tfc, 

.  **    '  .    :   /    Fropri^  . 
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Propriisperfonis,&c.  Iftud  rcgalare  cfl:,  VUL 
vtcitatio  fieridebeat  in  perfona ,  ll  repcriri  pof- 
£it,alioquiad  domum  habitationisipiius.c.  vr«e-  2rl» 
TMbilis  infin.exr.de  doL  &  contx,  qtufim,  ^.q,j  c.  catt- 

-  Jam  quA.  &fb'igL  verh.  ad doninm.ext.  d.  tft.  dedolo  & 
cont.  l.  4.  j.prator,  ff,  dc  dam.  inffct.  (  Adde,  quod 
communem  dicat  hiara^it A.wemh.i .tnvn.i 24.^  nd  , 
obflat,/./f/rf  §.  qut  autew  fupracenrwu.  ff.de  excufat.  zt» 
ti4t.ihiyOportetautemeitfiiiti:fefariaprdftd!hmyVclin  -  •  - 
faciem yVel ad domum.  quxcum  nlternativafit,vi-  "t^ 
deturftifHcere  citationemad  domumfieri;  fed       ^    i  r  , 

^  loquiturinaltcrnaiiva, qu^cnoncicftionemdc-  ;  — 

notatjfedcitationis  ordinem,ita vtprimocitari  .        '  / 
debeatperfonaliter,{i  rcpcriatur,fin  min^^ad  do- 
mum.Similiscftaltcrnativa  ordinisinc.wm'rf*if<7.  '.-.ri' 
rxt. rf^/)ri£tewrf. //t.    Siitaquc  RcuspoftdebitAm  jj' 
exequutoris  inquifitionem  non  polVit  reperiri, 
citabiturad  domum  h:.bitatioms  ,^  ccnfctur  ho 
polfc  reperi  ri,  quo  ad  hunc  eflPedu,  fecund.  na>t. 
c5r  Alex.m d.j.pr^tor.  Antb.de  But.&  Pdnor.m  d.c.  cay- 
fam  qu£.  extJe  daL& cont.  i\  in  iudicio  noo  rt  peri- 
atur,  quando  fcilicet  caufa  celeritatem  deliderat 
l.4.§.prdtor.  verfabejfe.  iundaLi.ff.de djm.  mfed.  Si 
vero  celeritatcm  non  defidcret,  &  prima  fit  ad  ^-♦t? 
iudiciumevocatio.non  potcritad  domuui  habi-  '  "       ^  ; 
tationiscitari,vtdiximus,nifi  abiit  acivitate vel  ^   24.  .  .  * 
zloco donViciVi'],  l.vtpcrfe{titts.C.deannaLe.Xiept. 

'  tenet  Inn^c.  sn  c.  vlt.  ext.  de  eo  qttt  mttti.  vt poff.  raufrci  -  .      .  *  ^  . 
jVr.  &  Panor.  in d.  c.  cauftm  qUA.  num.  6.ext.  de  doL  & 
ra;jf.Quo  cafulidomefticirogaticxequutori  rel-  '  \  > 
^otiderint,reum^icivitateabcflv*,citabitexcqau- 
torreum  addomuro,&inperfon.idoracftico-  * 
rum>  tradendo  iliis  exemp'um  literariim  cituo-  . 
\.  ;  !*  ^   M  5    .  •     .  riarum^  ; 


•  •       •  • 
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jriarum,  (ecund.  Akxmi.vbifupfti  &  fua  rdatione 
dedarabit»  quod  reuixi  diligenter  qusi]erit,& 
quod  perfonaliter  nd  ii:tvcnmfhiritaverit  ad  do» 
'  inum.  Pdim^indXuCMupmifUs,  nm.  S\ext.  deiol.  & 

cont.  A  D  D  n  I  o,  Im6  indiftinfte  abfcntem  a  do- 
mcs  in  perfQnajpi  domeilicorum  ^tma  in  caufis  m^ 
ioris  prxiudici),  nuIU  a|ia  prafmiflainqaifictone^ci^ 
iari  po0e  vfus  obtinui^tefte  ^Kiif.  F4^.  fttiif.  ^tff,  muth 
I*  ftck.de  hifefiltemt.  €dp.$^.  mm^^*  IHMrAMi-.  Cemenc  p^n* 
'.l.rn^t^.  prbbatus,&lioc  iiaiurisefle«ez&nteiitia 
Baldi  afTcrit  MarantaMfflN^;t.iiiim.f  26.iiCnii^Ie»  J./^ 
prator,  nuw.i.  cum  is  abfens  dicatur  qui  non  rcperitur 
in  locoj  in  quo  qua?ritur,  /  ahfentim.f.  de  iferh.fig.Gdil^  • 
lih.  I.  ebf.  49.  ifiMw.  8.  c^* y^^.  Vndc  Citatio  in  pcrfonan^i 
vxoris  cohabitantis  marito ,  fufficitad  cotumaciam 
mariti  H^f.Cim.i,^f.^7.  etiamfi  vere  ad  notitiam  Or 

.  tati  nmferyencrit  >tnth0.Oraikit.Mdfefi.Uk.S'Cdp  nm^ 
t^&hocminus  hdbet  dubij^quahdocumlicerisfa* 
^>  HeirmJ.memhJ.mmM>ifMtn^  iam  aor 

teiniudi(;iofiieriti,tuncenith  abfi|ue  vleeriori  in^ 

'  ^uifirionc  ad  domum  habitationis  citari  pocerit,» 
loa».  Pit.dc  ferrar.in  for.  refponf  rei  ver^.  1«  terminofihidpii^- 
pdtOyC^c.niim.S.  &author nofter hicfubijcit.  C^SJ* 

Siveronon  fueritprima  citauo^ppteritquisad 
domum  citari,  fi  in  iudicio  noni^periatur,  tefte. 

Bart.m d.l.4.§  pr£tor  ait.  mt.gUin l.  ^pojl  edi^um,ffi . 
de'mdic.&m4uth.quifemeL&Labee.C.(]tmn.&qu^. 
Jud*  ^ide  d.cj^xt'defkHi  €xcm.im  &*gl  mLi.  i  cm^ 
ediiloff.qud/ent.fineap.  refctnd.  Dicitur  autem  ad 
domuo)  quis  ciiari ,  li  &  ance  dojinu  fiat  exequur 
ttcquta  non  poteft  exequutor  domum  inoi^ 
reo  ingredi,&  ii  fecusfeccrif,tcnetur  iniuriarura 
Lplerique  &  feq.ff.de  mmvoci^Lverbjndomo^inclem^ 
€mtfm.ieeUS.  Dotavm  prasterea  intelligc  pri^ 
Vatamipfiusreijinquohabet  familian:i^iJ.^.f. 

'••    ■    ■«  ^  ■  '  •  '■ 
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tabernain)Autho.Bartmi^.^.^ri€f«r.qu6iii'dehoc 
trtkutopleni^  vide,  8cPd9ielr,md.c.caufkm  (fUMsec. 

de dol.  &  cont. m c.vlt. ext.de eo qui niitt.mfoff.canf.rei 
pi.  Nec  boc  prxtereundum  cdy  iUum  qui  addo* 
inom  vel  ecck(ian)  ciiatu^eft^  nonpofTe.excom^  ^ 
rnunicari,  nifi  primo  perfonaliter  apprehenfus 
inoneatu|!>autfonftetillulatitare«velimpedire, 
<|uo  mfniis  ctvatio  ad  eum  perveniat,O00ii.i^^ir 

dccif.iS4  jncip.Itew fi  de Jpeciali.  &  decif.i  sp-i^^fp- ^^^^ 
fi  c»mmtur.  &  decif.i^4.tncif.  iti  Uceit  cotra  pcrftfnaliter 
^ntliqutain  his  qu^  funt  gra  pr^iudtcij^requi- 
ritur  vera  conlnmtjich^fac.c.conjultatw}ubtss.ext.  de 
^4»dMUi.&ml.fidcmu»-S^€xqtiib.caufanp 
tmuic4it€.vk.0XiMd04fm9mtt.tn  pof.&M  Pdmtsmm! 

l4.Atigel  in  d.l.  vt perfeSlius.  C.de  annalexcept. 

;  Aciqparochiaii.  Reusperionalitern6rc- 
pertus  tftari  poteft  ad  domui)i,vef  etcleGS  paro» 
chialem,  vt  aitgl.verb.ad  domum,in  c.caufam  qu^.ext. 
ded(d*&cont.  HoctamenfenfuiecunduPiiffdr*  ibi^ 
^reiisnd  repertusperfbnaliterifidomum  habi^ 
tationis  habcat,  ibi  primo  citari  dcbeat  per  c.  vlt. 
ext.de  €0  qtu  mitt,  in  pojfcaufrei  fer.  Sin  domu  m  n  o  n 
liabeat>ad  eccte(]2rm  parochia1£  c.  vlt.  ext.  dedd.& 
rowr.  Verum  Anth.de  But.inc.qtmiafrequenter.j.por^ 
\h/m.fin.ext.vtlitemn  contefi.  aflerit  tutiusciTe^vt  in 
vtroq}loco,putsi  ad  domu  &ad  edcIe(iS  parochf 
ale  fiat,vti  &  hoc  loco  fieri  man  datur.Hf  c  auten^ 
qug  difta  funt,obtinent,quando  citatur  perfona, 
i4tud  verd  obfervandu,  quado  vniveriitasad  itt-« 
diciu  vocatur.Na  vniverfitas  limul  cogrcgata  ci- 
taridebet,fi  haberilimulpolsiL  A  dde.  Qufcon- 
gregatio  fieti  folee,per  idnu  campan^,vel  fuper  i^rc, 
fuicMV^Kare  ham^^  ^  P5>^  requiiciooe  iUoi^fe 
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includanc  vel  abfencenc,  ne  cicacio  Jnfinuecur^per  in« 
dceritacfi  infinuata  €f[ct,ar^.f  porYo.mc.quotfiamext.i^ 
htemomcontelf.  Hinc in  ordinac.  Czmcrx pdrt.t.caf.^^Z^ 
traditurjrequirendumpriusefleconfulemcivitaci^ 
vt  con  vocot  fenatum,  Item  prsefidem  Iudici),vt  aflii- 
matalips,quibuscitatio  inhnuaripoi5tt,quodfi  fcu 
ccre  rccuiaveric ,  fiifficic  fola  ipfius  per  fon;^/irc>  Bdr$. 
hfntr4Y^Mrepfimeitim».ye¥h.€ii4mm.  Siaucem  aliqui 
conycnianMufiicit  iUis  infinnari|l.lsc./r  C4f  iiifa^j^ 
iktemef  pfdihiidi  m6,yefk.  fiiBtim.  Citaturetiam  Vni«' 
vcrfitas  per  ediftum  in  loco,  vbi  cono[regari  folet,& 
fi  cives  clauderent  porcam,  per  affixionem  copiar  in 
porta ci vitatis>  H(iar4nt.dfArt.\.p4:rt.€frm,memh  i .fKfff .94* 

C.!2B.  Autfinguli,  non  vtfinmilMcd  vt  vnivcr- 
iitatem.veIqipiculue£6dttntrlpM.«»d'i%/. 

jingulares.  extje  eleH.  lo.  And,  in  d.cficapUulOy  &  ibi 

Hfiffiminim.  Quom$i9mmm.  Ufmmifl.fr§^ 

ted.  mverb.  cttatum,  vbi  addit  etiS  pofle  dici,  quod 
quemadmodum  vnum  hominem  iingularem 
.  quis  poteft  citare>  licet  fotum  eiuscaput  sefpiciar 
&n6  reliquum  corpusLfati^.f.deiniusvoc.&arg. 
lcum  tn  drverjis.ff.  dcrtlig.  &  fim^t.fun.  ita  que  poA 
fevniverfibtcmcitare»fciltcet,caputeiuscitido» 
lioc  eft  illos  qui  pracfiint  vniverfitati,  ci  vitati,  c6- 
'  snunitati  vcl  CoUegio  l.mumctpibmf.dimd4!ydi* 
iMf/f .  veletiam  dici  poflet ,  (ecundum  eUndem» 
quod  qucmadmodum  tutor  poteft  citari  in  cau- 
fispupilli,itarcdore$  incauiis  vniverfitatis,^^* 
lMmmgifir$.&lfiq.ff.depaa.U.§.fufpc^^ff.dkii^ 
imii/?.liif.  quodtamen  putatverum  fi  mandetur 
cita^i  tutor«,  Si  cnim  mandetur  citari  pupitlus,  an 
tusiciufficem  citaire  tntorieffl  dubitari  poflet»  de 
quovtdefitpraTit.  num.f.  &  feq.  & ideo confultu 
fftiecuDdumrCum » quodiiat  commiisto  ad  cita* 
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dum.;utorem  &  pupilluni,  adminiftratores  & 
tsiveiiGtateii^quiatuncaiferitiiM  . 
re,ficitenturre(9:ores,  veruntamen  authoreP^- 
mrMd.c^lm0^'nH'  iP'ext.deeU£l.  vtile  fuerit  vt  CO'* 
greget^viBiiyeriitaslificrt  pofiif^&itafimulco' 

grcgata  citetur.  A  d  d  e.  Per  citationes  autem  f »: 
clas re<Soribus  vniverfitacis, non  conftituiturvni- 
yer{itas\crccontumzxkdR&cBm.d.ytrh.ciidttim,m  i^* 
fne,  vnde&  excommunicari  vel  fufpendinopotcft^ 
Cumabfiiiieeo  in  vniverficatem  velcqlleEium  excd» 
nAmicationls  fentcntiam  proferri  penitus  prolii-, 
bettur,  neinnoxios  imiumiodiftiitetiairrctirie6-  . 
tinga^fed  iu  illosdttiitaxat>quoseiiIpabiIes  effe  cra^ 
fiiterit,  promulgiiri  mandetur  €.Roman4e.f.m  yniyerfi-  > 
t4imdgfm.txcm.m6.  Sitameexcommunicetur,pu- 
tatgLm  d.ciondi.yerb  pngHUre$Mfnf,de  eUa.  tutius  eiTc,       • ' 
impetrare  abfolutionem,quafi  no  modica  prarfump- 

tiofitcotravniverfitatepi^mlidoceretfencfciuifle.  • 
Ciiriftophor.28itl$icr. '  .     "  \    :v  .  - 

.  .PjCiiMaptorie.  PerosipttDfrium  dicituir  ea/  X. 
quod  perimat difccptationero,  hoc  eft,  vltra  non  . 
patiaturadverfarium  tergivciiarii.^imi««i.Jf.  J7 
jkmd.q  uilibeuutem  iudexo^inarius,  deltgft-' 
tus&fiibdel^tus  peremptori^  citare  poteft,r;' 
^umBettboldus.  ext.de/ent, &retud.(.€Mfii^  ' 
i^k»  exi.  di0fi$MMUg:  In  prima^tameiiyCitatio- 
nepeiwnptorium  mitti  non  debet/.frf/rffiwwri^- 
iwnes.  l canfentaneumy  &Autb. quifemeiaquom. & 
llumidMd.ni&cjLcm&ntcc{^  ' 
anim  diftantiam,  vel  quia  res  celcritatem  defide- 
vtXl2l.mtumat;u^ff4eremd.l.nonnunqumnffjdgm 

dic.c.tmfmik^^ 

d^Si^Mm^mjcMt.extJedoL&cont^Eit\xrxczd.^ 
ijciendum  eft  verbum,  peremptori^,  vtin d.L 


^  ♦ 
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index  om  nin  6  vel  it,  potefl:  primo  edifto  perSp-* 
torie  citare  etiam  abfque  caufa  neceflaria  ( vt  f€r& 
fit)  P4tt9i^4tt^it^ibfgLextJe04i &md.€:amtxUi 
teris.modib  pcremptoriumcompctcntcmtcrmi-  ' 
num  cotineat,  maxime  cum  intervallisteri7Miio<^  - 
rum  ixnia^M.glmc 

this.ext.defint.excowMb.d,  ( Adde  Gatl.d.  ohff^.  mm. 
fen.)  Nam  peromptorium  &  tres  citationes  regu- 

riud.  &  d.Ltres  denuncmttones.C.quom.& quand.iudex, 
quod  intellige  veru,quando  citatioiit  foiu  vt  io^ 
ducanir  coiltumacia  iudidnliSyWi»  cqtmimffe^ 

ijuenter.ext.  vt  lite  mn  contcfi.c.vlt.  ext  de  dilat.  SecuS 
inca.ufls  grayiorib^ad  privationealicuius^ene- 
fid  j  vei  ofBeii  tendentimi$$<uBc  eiti  m  d6  (irfEce» 
ret edi(Su  vnfi  pro  tribus,  fed  edifta  diftinfta  efle  - 
debeC)lideiure  trinarequiratur  citatioiM»r./0.iiff7(/. 
iH  c^xttid.&^Pdm4m^ex$Jt€let4Hm  rejid.perd. 
c.extudt.&clem.i.iunllagLdevita&honefi.cleric.  Ita- 
quc  vtrum  ediftis  trib^an  vilo  peremptorio  prp 
onmib^quis  citadtisfit,  iudicis  arbttrio.rdinqui-^ 
tuTy  Anth. deBut.inc.vlt.nu.  2. ext.dedtlai.&  Doti.mc. 
iMlo  tit.argd.nonnunquaw.ff.de  iud.  hec  ob  id  ppterit 
adveriariusappellar^^diceifie-ltmtfir.^^^^  f.  m.ifir  * 
dilaty  quod  Ibla  peremptorij  alsignatio  primo  e- 
iMio  fada,  non  ell  caufa  fufficiens  ad  appell^n-  \ 
dum^}ketbreViorpe>^mptorijtermimaisign^ 
tio  iufl:ara  nppellandi  caufim  pr^  ftct,de  quo  ple-  • 
.  ijiusinrf.f./.  {hddcGa1Ld.obff3.nu.Jp.)  Sicigitur 
{>rimaadittiikium  €vocatio  nunquarn  crinfetiir 
peremptoria,hil?6x  di^orum  numero,  vel  pe-  * 
remptorij  exprcfiione  aluid  appareat,.reliqux 
yerc^citationt»omneiihtell%^  - 
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tiaE  c.paftoralu.  &  ibinoUo.And.ext.de  except.qxxctn^ 
admodum  termini  omnes  poft  litis  ingrcfllim  4^' 
ccnfentur  pcrcmptorij  Luinfin.  CdedtUtl.  (ieaC. 
qui  acctif.  non  poff.  Bart.in  Ifi finita.j.  lulianusff.de  dam. 
infect.  rcquiritur autem  pcremptorium  in  quatu- 
orduntaxat  cafibus.  Prim6,quandoiudexpro-* 
cedere  vult  ad  fententix  prolationem  contra  ab-       ' ' 
fcntem  vt  in  l.  ad peremptorium.  cum feq.ff.de  lud.not.  . 
in  c.  ionfiduit.ext.  de  offic.iud.  deleg.^l.verb.non  pcronp^ 
torie.mcleni.fapt.deverb.fig.  Secundo,quandoa-   '  ;gf^ 
'  ^lorvultmittiinbo^norumpoflefsionemexpri- 

•  IDO  &  fecundo  dQcrctOyVtnot.^l.miprd!fenti.§cum 
autem  monuw.  verb.  poft  edtitorum.  C.  de  his  qtti  ad  ec^y.  >^  • .  ; 
clefconf.  &in  l.fi  finita.  §.  Iidianus  & 'AiBart.ff.de  . 

danm.infcD;.  (A  dde.  Ethoc  confuetudine  obfcr--  *^ 
,  vari,  tefiiseft  idem  Bm.ini.  confettttneum.  C.  quom.a^ 
quand.lud  Tertio,  quando  iudex  adbo- 

.  norum  annotatione  vult  pervenire  in  caufa cri^ 
minali,qu32  sEquiparatur  primo  &  fecudo  dccre-* 
toin  ciVili,dequamm.(/er^^«ir.rfjy.Quart6quS-. 
do  reusab  obfervationeiudicij  abfoluitur,/./)r(7- 
perandum.  §.  & fiquidcm  C.  dc  iudtc.  Bart.  d.  L  confen" 
.tancutn.  Etgeneraliter  quandocunque  iudexad  4jv 
ea,  qux  gravisfunt  praeiudicij  proceflurus  eft,re- 
quiriiur  peremptorium,dicei)te  P4;w.  wrf.  r. 
fuluit.nu.il. extJe offic.iud.deleg.Caftrcnf.tnl.poft  edi^ 
^ft/w.w«,^.jf.(/f  I«(//^^.nonauteminlitisinitio,qua*    '  \> 
doiudexadeaqufgravisfuntpreiudicijnonin-  ^ 
teditproccdere,albsfecus,vnden6poreH:quem    '  , 
cxcommunicare,  nill  trina  aut  pcremptoria  pre-  f 
.  ccfknicitgiUo  c.  facro.&ibtgl.ext.  defent.  e.xcom.    •  . 

•  not.mc.vlt.ext.dedol.&cont.inc.i.  &tbigl.eod.tit.  '  \'' 
>.  Ub.6.\tdc Bart.  tn l.fi  fimita  ^  lulianwde  dam.inf.  non  • :  .^i 

.  •      rcquiritur  :  ' 
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requiritur  ergo  peremptorium  ina&ibus  extraA 
iudiciaiibusyvelutt  quando  cananid  adcligei^ 
dtim  conuocantur,ruffrcit  vnicamonltiocr.rimii 
mbu.  &  tbt  imoc.a*  ?amr,€XtMeUct.iion  requiri" 
tur  ctiam  peremptqriu,  quando  par  citat  parraiw 

A  D  D  fi.  Pro, citac,  requirir^cum  citatioemanet ex 
capire  iurifdiiflrionisjquam  par in  parem exercejre 

non  potefl  /  ^  jT  dfarhu.  c.  mnotuit.  lo.extJeeUB.  fic  in 

tcrmiili.s  ZA.tnl  {ontumanc'.^ il-6.ff  dfreiud.  C.Q2?. 

Vtputaiudex  iudicem,arbueriubirrumadlerfi- 
dum  (ententi:»m  not.lo.  And.  ^gl.  vabirequijmimt^ 
inilew.i,deha:ref.  In coufisetiam  inquibmprocc- 
ditu  r  iu  m  ma  ri  de  p!  an  u,  ilnc  ft  rcpitu,  &  figu  ra 
iqdicij  percmptorium  non  rcquititur  dickm.fs^ 

fe.  de^^ob  po,  lcJcm  vbi  femel  arque  iterum  cita- 
tus,  ab  aliquo  grauam  inc  appellado  recefsitfnam 
piotcrit  contra  eum  diffinitiva  proferri,  abfqne 
alia  citationc,  quandoi^uidem  appellando  vide- 
turproteflari»leamplius  non  compariturum 
i.iKt  Jeiol& Lovf.lii.6ytde  Spend.titJe  citM.^^^ifo* 
ytrf.tjttid fi  ijiiu  receftt.  (Adde.  Marant.part.f.6.prin. 
mmbiumn.  ss-)  £t coniimiliter  quando  citatus 
etiam  nofi  peremptori^,dicit,  nolocompareret 
i  d  u  c  i  u  d  1  c  t  m  fc  i  r  c  vol  o^n  on  requ  iri  tur  n?c  pe- 
rcniptorij  lolcmnitas,  'amplius  enim  vocari non 
nitrcrur « nec  iudex  ad  hoc  teneturjetiamfiadus 
tritsam  requirat  citationem  bmoc.  m  d  Adfetttme., 
fMW. S'£xt.  de  iuctifut,  Dom  de  Rotu deitfzbogl.m  l.vlt. 

ff.  de  imeg.feftit.cpiod  tamen  venim  inteiligo^fi 
vocatusvltroad  iudicem  vel  ad  ludicium  Vadat^ 
conieflansfe  nollein  terminocomparerc,quia 
ttincftatim  poteritiude^contraeum^tanquam  , 
cohtumacem  procedere^vtiif  v^ef4frf/iifif.  j.fi^ 
m,exfJe/M.$xcQtnM.  6.  Si  vcro  nuncio  Ik  ref- 

pocderi^ 
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ponderit^  ^e&andus  erit  lapfiis  termini  dcati* 

onk,tum  quod  nuncij  affertio  plenam  proba- 
tionem  non  faciat,tum  etiam,  quod  extraiudi* 
cialis  coafefto>  rdpe&u  ciiminb  contumacis   '  ' 
pradudicare  non  debeat^  maxim^  cum  pptuerit 
caloreiracundisfic  refpondifTc.&confeisioca-*         *  * 
Ibre  iracundis  fafta  nullius  eft  valoris ,  iS  in  ea 
hon  detur  perfeveranda,  gi  ij.  in    eSgUterb.  ext. 
<fc</ivtfrf.verumliinterminocitationisnoncom*     Ij^  ^ 
parueriCy  a|npUusnon  dubitur,iiaqa  tum  iku^ 
liquetilium  nbTlecofnparer<^propterdaasp<H 
tifiimumprjfumptiones,quarumvnaortaeftex       *  • 
iuacontumaciaj  text.  eft  elegansiif^.Mto .  ext.  dc 
prxfumpt.  Alttr^ekniinciyr^^  \ 
cum  parath  num.  1 3,  ext.  de  appeUat.  m  cvlt.  mfin,  ext. 

iedolo.  &cm^  (Adde  Maram.pm.  u4*  frmf,d*  ^ 

Ita  tanf)cn  quod  vcri(imileiit,&c.  Cita-  XL 

sm  peredidum^  neceflario  ita,  8rin  tali  I060  fie-*  * 

ridebet^vtverilimilitcr  pofsitad  notitiamcita-      \  ;  ^ 
tipervenire  l.fedetfipuf  ^m^i.u^.  de  infiit.  aStm.   '  :  V 
i.yk.&ibtgL  Mrbigetiitraker  ext.deekStw.tibr.  S. 
dem.caufam,deeleit.  Et  hocne  citatusliterarum 
fivecdifci  i^norantiam  cau(arepofiit,\thic,j^ .  ; 
ini.  /.yii/^rj^/ipi<btf.^./.  SieniaacitatusaU  ^« 
'  diftiignorantiam ,  fequc  nullo  modo  ediftum     .  /  * 

'  propoiitum  fciviife  probct,  &pariterhanc.ig-- 
iioranthtma£R:d;ataiil  n<m 
gafle  cotumaciam.  Secus  fateatur  fe  edidii  proff 
politufciyiire>n6  enim  audietur,  etiaii  aiTerat  fe  e- 
di^a  caufiuii  Ituniih^pra^ 

purget&amcQntumjCiamiamexe^  ' 
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qumm.§,fm0,  mgivtrln  impedtt,ext  vt  lite  nm  con^ 

'  quodvertfimileeft^cam.certin6cc^ftecmct« 
tationesadcitarinotitiampcrveniflc.  (Adde  Ni- 
€ol.mb.  Grauat.  ad  Vefi*  Ub.f^  capjj.  mmiS*}  QSP" 
^^*  drcavtedi&bctcatuseicaiirimuiitcei^ 

ficictprobare  edidum  inpartibus  vicinis  affix* 
'  umfuifle ,  nifi  fimul  probetur ,  ita  afHxum  fuifl^ 
vt  ed  noddam  dtad  potuerit  veriiimUher  perve- 
nirejpermt.mc.fiadverfiirimsextJeeoqui 
€aufreifir.^id.dcBillemercconclufRota,i8S. 

Xtt.  OAavadiecxequutioncpr^fencifi^&c 

Tempus  iftud  potctt  is ,  qui  ius  dicic ,  fecundum 
^o»  conditioDcm  cau&,  vel  perfons^  vd  locorum 
diftStiam  moderari»  &  bmi^  nam  omnesfere  tn'* 
duciae  2k  iure  ftatutae  arbitranae  funtjnon  quod  iu- 
dexpoisit  easpenitus  denq^e^iedconiideratis 
'  locoram  diftandj$&  perfbnarum  tf^oruin  via^ 
rum &negotijqualitatibus,cum  expedire vide- ' 
rit,  moderari,  vel  prorogare^  c.  cum fit  Emana.  & 
UnDd.exi.de  appettMA.mmmii^imf.d$kidk*L^.ff. 
dc  re  iud.  c.  cum  ex  literis  mfin.  ext.  de  refiit.  in  mteg.  c. 
M.  &  vlt.  ext.  de  diat.  Qusritur  autem  vtrum  dics 

exeqautionis  vel  infitraadonh.inter  hos  oAo 
r  ^  diesc6numeraridebeat;&(aneex(entIb.And. 
madditioneadSpecuLmtn.deckatme.§.vifi.vcrf.pen. 
mtit.de  dddi.j.i*verfijidfmp$dei^ 
eei.  ext.  de  appel.  videtur  connumerari  debere; 
Nam,inquit,  quado  prsfigitur  terminus  ab  adu» 
&  non  \  die  a£tusnum^rSaus»fitiupputatio  tem» 
poris  demomentoadmom^m,  &diesterad* 
V     ni  annumeratur  terminpjVt  prpbatur  m  jMdumn. 

ji.fiafi. 

# 
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2,qu£ft.64nclemxaufam.&ibiinglxerLmtcrpoJicione. 
deeleil.  Quando  vero  ftatuiturJtdie,qaoaftus 
celcbratur,non  computatur  dicstermini,  c.ftatu^ 
tum.  &  ibi tngl  verbtnumerandum, ext.  de prdbendM. 
6.  Cumitaque  hicnondicatur,quatenusoftava 
dic  diem  exequutionis  praefedtiunl  immediatd 
fequente/ed  quatenus  oftaya  die  cxequutionem 
pr^feniium  immediatefequente,  &licab  adu& 
nonadieo^equutionisjmerito  diesexequutionis 
connumeratur  per  fupradiSa.  A  d  o  1  t  i  o^ 
Gail.  Umenlib.z*  obf,^s. nu.r,.  fimplidter  teneti  dieiri 
infinuatioiiis  non  compucarlj  ferl.ucp^ibigl  f  fiquif 
ftftt/w.quaffententisi  magis  communiter  probata,  te- 
fte  laiQnandd^  iHu.io.plcnius  difputat,&inhacreDd. 
digladiationcm  fefe  conciliare  putat  Pet.Frtder.Mlnd. 
de mandat.  Cf  procefi.  lih.i.  eap.^S.per t§t. yide  Mynf-  Cent, 
yohf  i$.pertot.  latifsime  TyraquelL  de  iufe  retraH.f  .figl, 
u.yerf.Sed  yt  hii  ow//j»,e^f.vbi  infinitos  Dd.  vtriufqua 
opinionis  pro  more  fuo  cuniulat,  fi  tamen  viderisli- 
mitat.  1.  prima»  partis ,  &  limitat.  7.  fccunda?  partisf 
inveniesab  authore  noftro  ipfum.parun1,autnihil 
difcordare,dum  primam  opinionem,qua  dies  afsig- 
nationis  five  termini  no  computatur,  quam  num.is. 
confuetudi ne  approbari  cum  lalbne  ad l  i.HHm.20.  te- 
ftatur,limitat,  nifi  terminus  ftatuatur  ab  a^lii,  &  noii 
die  aftus,quod  tnnc  de  momento  ad  momentum  co- 
putetur,&€ontrariapartem  reftringit,etiamecon- 
tra,nifitermii1iis  ftatuatur  a  vel  exdie  a(Sus,quod 
tunc  dies  termini  non  computatur , quare  vide eum 
latius&  priorem  partemcum  if.alteram  verocum 
i8.limitationibus.C12I?»  Panor.  ind.c,  fupcr eo  2. 

uwwi.fj.vbidicit.quodquandoterminusprxfigi- 
turadcertum  adtum  tumliteraA.  appolitanu- 
mero  dierum,  vel  annorum ,  vel  menfium,  tunc 
diem  illani,  non  annumerari  termino,fccus  qua- 
dolitera  A.apponiturdeterminatotempori,vcl 
quadoftatuiturtempusfimpIiciter,finelitera  A. 
%  N  2  veldrnil!- 


^  —  T«.  -  ,   
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Vdi  lim  illQ9ia  miu:  t6m[)us  regulariter  ciirrU 
momento  ad  momentum,  nifl  aluld  appareat  de 
mente  iuris  vd  iudicis  terminum  ftatuentis^  vt  iri 

ext,  dc  reftk.  Jpoliat.  lib,  6.  c.  /.  fi  quis  autem.  ext.  de^ 
6ji  fi^^'  mim.  lij.  Coeterutn  quando  dies  certUs  aP 
iign  atu  r,puta,dicit  iudex  com{>areas  feriS  fecon« 
dapoftEpiphaniam^tuhcnondiescitationisfed 
terminusaisignatus  attenditur,  Spec.  tit.  demat.ji 
ififiiHfn.text.mlemk2MafpeU 
XllU       Si  dies  ipfa  odaua  iuridica  fucrit,  &c. 

optimaeftli^ciiwdiformula^vtiolfcetcitetur 
f   ,   adverfarius,  vt certo  die ,  fi  iuridicus fuerit,alio- 
quin  proximo  die  iuridico  fequente  comparear,- 
tiamii  diesifteferiatus  comperiatur,  aiicitatiojr 
hac  claufula  noh  adieda,  valeat  dubitari  poterit^ 
6ij»     Ipnoc.  enitn  num.  /.  Antbo.  de  But.  nu.24.  &  lo.de  ImoU 
m  €.yk.  ext.  de  fer. ^Adde%  Plures  apud  Vmi.de  miU 
lit.ex  defec.citat^mm.  66.)  ^flhtnntcitA^oMm^ 
lcre,  &  quod  illius  vigore,citatus  venire  teneatur 
dieaisignata»  non  vt  procedatur  in  cauia^ledvc 
iudidle  repraefenteti  vel  teneatur  dieproidma^ 
iuridica  ad  iudicium  venire  ar^. L  celfus, §. i.ff.  dei 
if  afbit.c.cmdUeHuext.  dedol.&cm.  Cummanda- 
<r  tnrJnquitPqhtifex^alidii,  vtadcertumtecfflinii 
«  le iudici  reprasfentet,  duo  {iib  hac forma manda- 
«<  tur,\tad.iudicem  veniat,dcad  diem  fibi  prsfix-* 
<«  am  accedat^  vnde  fi  venire  non  poisit  ad  ditm  ai^ 
«Iignatum,teneturnihilominus  feiudicipra^fen- 
<r  tare*  Quod  autem  citatio  prxfcripta  nuUius  fic 
^g^    ttiomtni^^iftohv\tH9fl;iefLOff  | 
in  d.c.vU.Salic.&  Cp,  & flmqtie  al^  CQmmmter  mt. 

vltimd 
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vltmia  C.  defer.  citatio  enim  qux  fit  ad diem  fcria- 
tum,  temeraria  eft,  &  citatum  ad  comparendum 
non  impeIlit/.2.  hifin.ff.fi  quis  miusvoc.mnter.lj.ff. 
defer.  quamobrem  vtevitetur  bxcDd.  difputa- 
tio,confu]tnm  eft,cx  fcn  tent  ia  lo.  And.  in  d.  cvlt.  vt 
iudex  vtatur  hac  citandi  formula  ,  dc  qua  hic, 
quodetiamfereomnes  ecclefiaftici  iudices  ob- 
fervant.  (AddeGaiUth.obf.r^.num.^.)  Anautcm 
c  contrario  quis  die  feriato  citari  poftit,  vt  com- 
parcat  dienon  fcriato.?Sanecommunis  eftom-» 
nium  fententia ,  citationem  non  valcrc ,  fi  decer- 
natur  citari,  aut  citetur  quis  die  ob  hon  orera  Dei 
feriato.Sinautem  dieob  necefsitatem  hominum 
feriato,  citationem  quidem  fa(5lam  valere,  fed 
adverfarium  non  ccrmpcUi,  vttunc  compareat,^ 
Bart.&  Alex.  inl.i.  j.nuuciatio  ff.  denoui  oper.  nunc» 
Bald.  in  1.  vlt.  Cdefer.  Anih.  deStit.  lo.  de  Imol.  &  Pa^ 
nor.  num.20.  vbi  cosm.  in  c.vlt.  de  fer.  Lanfranc.in  repet. 
c.  quQntamcontrafdlfaw.  inverbo  ,  citationes.  ver\.  tar- 
dem  qumttir  ext.  deprobat.  Nam/.  i.ff.  de fer.  ftatu- 
ensterapore  obnecefsitatem  hominumferiato, 
adverfariumad  iudicium  venirecompcllinon 
pofTcfoIum  conjkierateftefcum,  hoc  eft,com- 
paritionem,  adcam  enim  non  vult  citatum  eo 
tempore  aftringi,non  tamen  vetat,  quin  citari 
pofsit,  vt  compareat  dic  non  feriata ,  quod  etiam 
locum  habet  inipfa  commifsione  iudicis  deci- 
tando,  vti  hoc  praxis  tam  fori  ecclefiaftici  quam 
lecularis  fere  rcccpit ,  videmus  enim  melsium 
vindemiarumque  tempore,  citationes  nedunri 
in  adverftrium  cxequi,  verum  etiam  commiP- 
fiones  de  citando  per  iudices  fieri ;  cui  fuffra- 
gjtur  decifio  Vom.  de  Rof.  de  ferijs ,  vnica  m  not. 

N  }  Lexaur 
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Lexautem  ylt,  C.  rf^/<?r.  citationcm  die  ob  honorf 
JDei  feriato  6eri  probibeDs,  non  folum  connde-'* 
lateiflFe^um»  fededan)  princtpiumvpu^tpfaiii 
cxequutionem,ideoque  non  fufficit  efFeftu  con- 
ferriiq  tempus  permiirum  ,quum  aftusgeftus  Ht 
tempore  p  r  ohibito,  arg.cMt.ext.de  reftit/poL&  m 
l.Tulcmm.ff.  quib.  ex caufmafo.  Panor.  d.numao.  Li- 
cetfpleat  de  ft^lo  ^  confuetudine  plurium  curi* 
^m  recipi  cita^  £i£bidie  Dominico  velalio 

ob  honoremDei  vel  Sanftorum  feriato.fada  ad 
dieipnonferiatum.  Additio,  Qijareexequu- 
tiones  iftis  diebus  fa^ns  vadere  didt  d.  ohfsi.  $m. 
jJk,  vfu  receptas  teftatur  Fmii .  itt  nidHt.  ex  4*f^B,  euiu^. 
46 Jk.  qu^.  mU.fem.  mf.  defend.  fcjf. 119.  £t  patet  cx 

xdatioQi^  Parochpriun  l^arum  par^fi^qui  omnes  j 
f er^  diebus  Pominicis  fe  exequuto^  referuQt.CO(!B. 

Deiure  tamen  talis  citatio  nuIlaefl:,iifiatdieob 
boDorem  Dei  feriato,  A  p  d  t  ti  o.  Prouteil  potO' 
niunis  Dd.  conclufip  teile  ^l^*  Orim$.  Uk.^.  e^tf.  z.  ntm. 
fn.  p&  eaU^  tt.  I.  ^kfer.sh  or6.  dicat  fimpltciter 
citationem  die  fbr  iata  ^  dsem  nbn  feriatfran  valere, 
ex  ea  ratione,quod  non  fit  adlus  iudicia!is,fed  extra- 
iudici^lis,  non  requirenscognitionem,quam  ratior 

pem  afsignat&  Kot.  deaf.  ynkade  fer^  mnou,  Ucnning, 
Qoed.  fff  fuo  prQccjfKith.^.  numy.  Vam.  denhSit.  ex  defrB.Ci' 

$atio..Hm'46.  C.5P9.  Qijocirc^  kiendumeft ,eflc 
triplicesferias,repentinas  (cflicet/oiemnes  $c  lu- 
fticas,  Repentinae  dicuntur ,  quasfolus  Princeps 
obpublicam  gratulationem  inducitjput^  ob  di- 
em  nataiisfuHvel  filij  fui,vel  fu^  coronationis^vel 
quia  vxorem  duxit,  vel  ob  res  profper^geftas, 
putapropter  gaudium  viftoriae  fuae  dcinimicis 
\^hixx9Limill^*C.4rfer:Lfed&fi.  §.fi  feru.ff.  ex 
quih.cmfmam.  Dicuntur  nutem  repentinae,quia 

inccriq?  (un^  imd  repem^^  fubjto  ioducuntun 
.    ^     .  '  '  Solcmnes 
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Solemnes  funt,  quxadDei  cultum&honorena 
&  Sandorum  reverentiam  introdudefunt^r.JJm 
dereliq, &verter.fana.lib.  6.  SicuteftnatiuitasDo- 
minijcum  diebus  feqq.  vfque  ad  diem  Epiphani- 
afum  incluj(Jve,feptemdies  dominicaepalsionis, 
feftum  Refiirredionis  cum  feptem  fequentibus, 
feftum  A{cenfionis,Penthecoftes  cumduobus 
(equentibus  diebus,  feftum  Nativitatis  loannts 
Baptiftae,Item  omnes  diesfeftivitatum  omnium 
gloriofe  virginis  Mariae,duodecim  Apoftoloru 
&  prxcipue  Petri  &  Pauli,  beati  Laurentij,  dedi- 
cationisbeati  Michaelis,  foIenitasomniumSan- 
d:orum,acdies  dominici,quirepctito  infecal- 
culo  revoluuntur,  r.r/f.  ext.  defer,  Item  feftum 
Gregori  j  Papae,  Marci  Evangelift^,  Auguflini  E- 
pifcopi,Hieronymi  Confcfloris,Luc5  Evangeli- 
ftae,  &  Ambrofij  Epifcopi,  cj.ext.dereliq.drvener. 
yiwiJ.irt.tf.His&aliaquaBdam  palatium  Apoftoli- 
cum  (quo  nomine  etiam  vulgo  feftapiatijap- 
pellantur)  adnumerat,  fcilicet ,  feftum  Anthonij 
Abbatis,feftum  Fabiani  &  Scbaftiani,  Agnetis 
virginis,Vincentij  martyris,converfionis  S.Pau- 
Ii,BIafijEpifi:opi  &Martyris,  Agathae  virginis. 
Item  diemDominicam  Eilo  mihi,vfque  ad  feri- 
am  quintamfequentemexclufivc,  feftumTho- 
ma^de  Aquino,Benedi(5ci  Abbatis,Georgijmar- 
tyris,Inventionis  Sanftae  crucis,feftum  loannis 
ante  portam  Iatinam,quodeftfextaMaij.  Item 
feftum  apparitionisfanftiMichaelis,  quod  eft  o- 
ftava  Maij,  feftum  Ivonis  Advocati,  quod  eft  19. 
Maij,  feftum  commemorationisD.  Pauli,  tranf- 
lationis  S.  Thomae,  MariaBMagdalenas,  Domini- 
ci  Confcfforis,  LudouiciEpifcopi&  Cofeflbris 
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decoUatioiiis  lowois  Baptii^  exdtattonis  San^ 
6faB  cnicis,  Francifa  Confefloris ,  commcmora- 
tionis  animaruni,  Leopardi  Abbati^,  dedi  catio- 
liisfindi  Sal  vatbris  9  qupd  eft  9«  Noyemb.  Mar^ 
tiniEpiftopi,  dediCationisBafilicarum  Petri& 

Pauli,qupdefti8.Noveb.CeciIia2  virginis  Cle- 
mentisPatiaSyCatharinas  virgi4)i%Ni^ 
pij&Luifevirgims.     '  • 

*     *  *  '  '  '  M 

^      A  D  D  t  T  10. 

^^ID^^  ^^^^^^^^  pahtijqua?  cora  ApoftoH- 

•  cisobfervanturledcoramordinarijshaecnoora- 
^  nia,yerum  &quopdam  alia  obfervari  folent,quare 
.  hanc tabulam  feriarum  Colohienfium,tam  coram 
6rdinarijs  quam  apoftolicisiervaricoQfuetaruai 

ii)bijcerevoluiaius.  '    "  ' 

*■  •        .    .  ■ . .     ■  ■      ,  -  .        . ' 

^  MenJtslanuariushdbetdiesXXXL&feJld 

CircumcifioQisDomiai» 

Epiphsaaiar.  '  '        "  \^ 
%?•  AntonijAbbatisneeinapoftoIicist 
7^0.  Fabiani &Sebaftiani  raartyru  nec  in apoftolici^ 

ii.  Agnetisvirginis&Martyris.    ''   '    ■  \' 
'  22.  S.Vincentijnoninapoftolicis.         •'  :  ' 
zS.  ConverfionisD.PauliApoftoli.  -  ^ 

rekmmb4ei4iisXXVUL&feftd 

z.  FeftumpurificationisB.Mariaivirgini& 
3.    S.Blafijnccinapoftolicis.  ^  '■ 

,  S-    Agathaevirginisnecinapoftolicis.  ... 

,  zz.  CathedrseS.Petri Apoftoli.         '  ' 
14.  S.Matthix Apoftoli.  V 

UoitmMetdksXXXL&fejl^ 

7«  S.ThQmaEdeA4uinononinapoftolicis. 

•  i».  iprcgorij 

^       •  ■.     - .  . 
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II.  Gregori j  nec  in  apoftolicis. 
16.  Hereberti. 

21.  Benedifti  Abbatis  non  in  apoftolicis. 
ij.  AnnunciationisB.  Marise  virginis. 

Aprilis  haljet  dtcs  XXX, &fejla 

4.  S.Ambrofi). 

ij.  S.  Georgi j  Marty ris. 

if.  S.  Marci  Evangeliftat 

30.  S.  Quirini. 

MaiiishAbetdiesXXXL  &ferlu 

I-   SS.Philippi&lacobi  Apoftolorum. 
5»  InvehtionisS.Crucis. 
6.  S.  loannis ante portam  latinani- 
ij.  S.ServatijEpifcopi. 

19.  S.Iuonis Ad v6cati  pauperum  non  in apoftoIUi^- 

lunius  habet  dies  XXX.  &fejla 

n.  S.Barnabsenon  inapoftolicis. 

ai.  AlbaniEpifcopi&Martyris. 

i4-  Nativitatis  fanfti  loannis  Baptiftap* 

29.  SS.  Petri&PauIiapoftolorum. 

30.  Commemorationis  S.  Pauli  non  in  apoftoliclSf 

lulitis  habet  dies  XXXI.  &fefia 

1.    VifitationisB.Maria?  virginis. 

3.    Tranflationis  S.  Thomac  non  in  apoftolici^ 

S.Agilolphi. 
13.  S.  Margaretha?. 

DivifionisApoftolorum. 
21.  Beata?Maria:MagdaIenap. 

Tranflationis  trium  regum. 
23>.  S.  lacobi  Apoftoli. 
i6.  S.  AnnacMatrisMariap. 
28.  S.Panthalconis, 

Atiiuftm  habet  dies  XXX  U  &fefta 

N  5f  I-  S.Pctri 


aoi      pROCBssvs  lyDictAUVsJ 

I.  S  Petriadvincula.  • 
5.  S.Ofvvjldi&DominkiiioaiaapoftoUcu. 

S*SixriPap5&Martyri$*^ 
10.  S^LaurentjjMartyris. 

Aflrumptioni$B.Mari«^rgiiiil.  ^  * 
14.  S*^rrholDina?iApoifao]i» 
25.  S.LodouiciRegis. 
a8.  S.  Auf^llini  necinapofiolici^. 
S5f.  DecoilauonisSJoaanisBapciAar. 

September  habet  dtes  XXX.  &feJlM 

8*  Natiyitatis  B.  Maris  virginii. 

ij.  'S.Macerm£^ifeopL 

X4«  BxaItationiiS.Crpcis. 

«I,  $,MatthariApoftoIi&£vangeIiA2. 

XX.  S.Mauncij&fociorumeius* 

»7.  Dedicationis  maioris  Eccleiix  Colonicnfis  in 

'     dieSS.Cofmaf&Oamiani  *' 

X9.  S  MichaelisArchangeli. 

j9«  &Hieroaynuaecioa{ioftoJicis.  f 
oa^hdetdksXXXL&fefid 

1.   S.  RemigijEpifcopi. 
X-  Synodilervarifolitap. 
4«  S.  Francifci  Confeflbris. 

10.  S.GereoaiSt 

la.  S.  Lucae  nec  in  apoftolicis, 

93.  S.Sevenm« 

a8-  S$«  Simonis  &  luda;  apoftojorum. 

SovenAerhibitdksXXX.&fefiM 

I.  OmnimnfitaaQriita. 

a.  Comeoioiwioteis  animaram  nec \t  apoftolicisi 

^  TheodoriMartyrisnoninapoftolicis. 

11.  S.MartiniEpifcopi. 

u  S.CunibertxColonienfisEpifcopi.. 

21.  Pr2Efentationi$B.Maria;virginis* 

XX.  BeatsrCecilia^virginis. 
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.  S.  Clementis  Papx  non  in  apoftolicis. 
25.  Beataf Cacharina?  virginis. 
jo.  S.  AndrearApoftoli 

Decemberkibctdics  XXX L  &fejl:i€ 

4.    S.  Barbpra?  Martyris, 

6.  S.NicolaiEpifcopi. 

8.    ConccptionisB.  Mariar  virginis 

ly  S.  Luciae  virginis  non  in  apoftolicis. 

A  fefto  S.  Thomje  Apoftoli  vfquead  altcramE- 

piphaniap. 

Fejla  mohlUinqmbtu  nonfervam  iudicm^ntam 
inordmarijsquam  Apoftolicit. 

A  fefto  SThomx  Apoftoli  vfque  ad  alttfram  Epipha- 

niaeDomini. 

A  Bominica^Efto  mihi,vfquead  feriam  fextam  poft 
Cinerum. 

A  fefto  Palmarum  >  fque  ad  feftum  t ancear  &  clavo- 

rum,  (iveTheophorise, 
A  vigilia  Penthecoftes  vfquead  feriam  fecundam, 

poftodavam  Penthccofte^- 
Feftum  AfccnfionisDomini. 
Feftum  corporis  Chrifti. 

iNSVPERad  hanc  tabulam  notandum,  quod  ia 
eis  feftis,  in  quibus  a  popnlo  feriatur ,  &  a  mercena- 
rijs abftinetur  officijs ,  non  fervewr  iudicium  in  u- 
troque  foro,id  eft,cam  coram  ordinarijs,  quam  apo- 
ftolicis  iudicibus,  In  quibgs  autem  non  ita  feriatur, 
eft  folummodo  iufticium  coram  ordinarijs,  nifi  vbi 
adiedhim  fuerit,  necinapoftolicis,  quapparticula, 
nec,  implicat&includic  etiaminordinarijscefla 
ri  a  iudiciorum  ftrepitu,vbi  vero  dicitur,  non  in  a- 
poftoUcis, ceffatur  folumodo  in  apoftolicis,&  non 
ordinarijs.  Chriftoph.QUJln^kr.  In  his  autem  ferijs  80. 
folemnibus,  non  debent  tradari  ea,  quf  fpeftant 
ad contcntiofam  iurifdiclionem ,  puta  no debet 

quis  ad 
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^iiisad  cdurdin  vocari;hori  debetcaafa  intentari, 
.nec  fententia  ferri,  quod  fiat,non  valet  quoda- 
gicur,&:talis  proceffusvclfementianppofictra* 
tificMi,cum  fitipfblureiiuHus,  c,j.& z.ii.q.  ^.c.vlr. 

extJefer,  l.fi fertatis.vhioLff,  defer.  &  talibus  ferijs 
ad  honorem  ac  ob  revereptiain  Deiacfandloru 
introdudis  nuUusrenunciare  potefl,  nifi  necet 
(itas  velpietasa!iudinducat,necefsitas  quidem, 
vt  fi  rcslitteiiipojre  vel  mortc  perirw^,f.  vfr,«cf. 
defer.  quod  exemplifica  vt mf. /.  2.& 3,  ff,  de fer^ 
Pietasvero  fi  litcaufi  dcbilium  &miferabUium 
perfonarum ,  quia  in  operibus  mifericordisdi^ 
crum  non  cft  faabenda  diftindio  ^  arg.  c.  veniam. 
BS^  q.  9.  c.  vtinanj.  76.  diffin[t.  c.  nunqua^.  4e  confecr. 
diftmcl.y.  (Adde  Gail.d.olffer.TS'ntun.t4,f6.)Kia^ 
iUc^(qi|«3c  indidf  vel  puWicaedicuntur)  funt, 
qu£proptcr  necefsitatem  hominum  velpubli- 
cam  vtilitatem  conceduntur,  f$iUcet  pro^eisi^ 
bus  &  vindemijscoUigendis,  qua2&  folemnes 
quandoque  vocantur,  &  inducuntuf  varijstem- 
poribus  fecundum  diyerlitatem  lod^h),quia 
quidamtardius  colligummeflfemfivevindemi- 
am,quid3m  verocitius &hoc fecundum  regi- 
onvt  cujufque  qualitatem  /.  frsfides.  ff.  de  fer.  ' 
A  D  D I T I  o.  Quarcl.a#G^*/erivbi  remporemefsi- 
|im&  yindemiaxum  noftro  co^Io;  &  anniverfarix 
foatiiritatiiiiconveniefiria  ft2tuuntur,fubdititia  pu- 
tStur nc^  i Ronianis  fed  Gorhicis  regibus,  ThoJo- 
fanis&  Hifpanis,  quorum  coelo  &.caiorihus  magis 
rcipoder,  diu poll interitum  Romani In^.periiinue- 
ta  a  nolins  Interpretibus  necagnjta  ncc  commenta- 
ta,Fr<e«^.  iHp4r4t  ff.4effft.nim.ii.  C|irillop.2Bitmku 
Histerys  ob  favorem  iiomiouihiotrodii  ^is^bei 
O^^nupciarc  poffunt;|^^      d.  c.  vU.  ext.  defar^ 

\-  ApDtTlO. 

•  '     .  •        '■.  ^ 
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A  t)  D I  T 1  O.  Mdrant.d.dilt.  i6.  vum.  59.  <il.Z3.Gail.  d.nwn.  g^, 
t6.  ohf.  53.  An  autem  ij,qui  nonfanc  occupati  circa 
meffem&r  vindemiam ,  gaudeant  hujufmodi  ferijs, 
meritb  dubitare  quispolFet.  S^cc.  tit.  defer.  §.  ucifc4 
fitu  dicit,  quod fic,  quia licet  his perfonaliter  non  in- 
tendant,  tamen  intendunt  per  alios,  Veruntamen  in 
Curia  Ilomana  procuratores  remotarum,  non  au- 
tcm  vicinarum  partium  cogimtur  refpondere,Pd- 
mr.  in  num.  fin.ext.  deferijs.  quodin  Curiis  Colonicn. 
indiftinftc  fcrvatur ,  nifi  forfan  partes  five  remotar, 
five  vicinar ,  earumve  procuratores,  propter  teftcx 
aliafqueperfonasfibiinmdicio  &adcaufam  necejt 
fariaSjinmeffeaut  vindemia  occupatas,  impedian- 
tur,  tunc  enim  plene,quemadmodi:m  ruftici  alijquc 
perfe  occupati,  eifdem  ferijs  gaudere  arquum  eft, 
Chriftophor.  223in§Icr.  Quinlmo  in  caufis  figu- 
ramiudicij  non  requirentibus,temporcharum 
fcriarum  iudex  partibus  invitis  procedere  po- 
teft,  clem.fipe.&  ibigl.  verbi,  obueceptates.  deverb. 
fig,  Notandum  infuper  ,  quod  prsefcriptafefta  87. 
Palaiij  non  celcbria ,  de  confuetudine  in  foro 
ordinariorum  iudicum,  vt  officialium  Epifco- 
porum,non  fervantur,  fcdiB  iudicijs  iudicum 
delegatorum  Papae  ad  amufsim  obfervantur.Vl-  gg 
timo  notandum,  quodea,qu«ad  voluntariani 
iuri(3i(5lionem,vt-adoptare,emancipare,manu- 
mittercpertinent,  quolibet  die  feriato fieripoC- 
funt  /.  aitus,  c.  defer. 

Qua  nos  Bruxella:  in  domo,  &c.  Hoc  ^^^^^* 

padoiudicem  pr^ilertim  delegatum,ccrtumlo- 
cum,in  qucm  reum  adefie  iubet ,  de(ignare  con- 
VGnv:c.vU.extJercfcript.Lfivtpropoms.lat.2.C.quom. 
&  quand.  iud.  l.filoctts.ff.  demd.  &  talem  qui  honc- 
ftus  lit  l.ficttmdies.  26.  ji.fi arbuer.  ff.  de  arbit.  ( Ad- 
de  GmI  lib.  /.  ohfs2,  num.  f.n.)  &  ad  qucm  fecurus 

patcat 
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his.  &  hoc  rpfim.  cum feq,  de  jm.  excom.  lib.6,  l.  cum 
fmeritiam.  cMefent.  &  mterloc.  om.  iud*  clem.  fajlo^ 
raiy.  §.miorim.  (ttmfeq.  defim^&MkuL  (Adde 
GsA.d.  ohf.S2.  mm.s.  Marant.  d.  mnilh.  i^mfitjp.)  c. 
accedens2,  ext.vtlttenoncontefi.  vbidicitPanorm. 
quodciijatu&non  ceneturcomparerein  temidi-^ 
micorumietiamfi  mit^tur  dliteriefal« 
dtus(vtvocant)  quiatalis  cautio  fragilis  &rspe 
non  v[\u\t}xm%\kXo^A-q^iU^  igi^ 
turillifiderenbn  cogitur  ^rf  .r.  btefiimfin.  extje 
refi.fpDLgLrerlnn:WHUf,mdu\accedens.  (Addh* 
Vnde  cautela  efl ,  eo  cafu  mittere  procuratorem  vel 
>  excufacorem  ad  allegandum  de  Icco  non  tuto,  CailJ. 
etf^i,nkm.i.  Cliriftophor.!ZZ?lti$I<r;  , 

Hora  terriarum  audicntias  caafarum 

COniueta^&C.  £x  quo  citatur  adverfarius^vt 
corapareat  certo  die  &  iiora^fi  a&us^ad  qtiem  d* 

tatuStfl,  eoabfentegeraturaliadie&  liora,aftu$ 
illenon  valct^tanquam  part^non  citata  geilus. 
Bart.  m  L  vlt  m fin.ff.  qu$d  v$  M  dam.  Vdmjn  €.L  (oL 
vlt.ext.de  iudic.  nilicitatus  ipibdie  non  vcnirct, 
tumiudexpoiretdicmillam  cxa^quitate  prpro- 
gareiD  altetam^  dequo  me.cmfiiluktext.deoffkk 
}ud  deleg.  Sedquidfinullahoraadijciatufjanva- 
lcbit citaiio/  &  diccmus  eam  valere ,  &  fubintel- . 
li|;llioraiD audiendaKcohfuetam.  (AddeG4i/.i/. 
ci'fj3.fiU0t!.4')  Etfi  iudex  certam  &confuetafnau- 
dicntias  horam  npnhGbeat,expe£i:abit  reumad 
finem  vfque  diei>&ad  hofam^qua  commodea^ 
dum  itlum  ante  ho^Sis  tenebras  eMrcere  pote-> 

ritj.c.corfulutt.  &ihi  Panor.ext.  deoffic.  iud.dele;^. 

^.cumncbu.  extideeleS 4 Alcx.inLmoxeRomanoff.de 

...».■         .  '     .  '  * 
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i.mnn.66.) 

Per  fc  vel  procuratorem.  Dclegatus  qui  xn. 
Sede  A  poftdlica,adhoc  mandafaia  oon  rece* 

pitfpeciale,regulariter  non  poteft  quemquam 
peru>naliter  adiudicium  eyocare»  niii  caufa  fue-  ^ 
jriccriminaliSy  vel  nifi  pro  veritate  dicenda  vel  - 
pro  iuramento  calumnix  faciendo,  vel  alias  iuris 
necefsitas  id  exigat,  a.  de  md.Ub.6.gl.  verbifgrfitk^  - 

Sufiicicntcrinftrudos.  Procurator  dici-  xni. 
tur fttfficien ter  inftra&usiqui  adi^iuraj  &  n^unir  T  ^'^^ : 
menta^iett  inftrumenta  fiicttmadducto  vCffiV.iiiN^ 

fimesmfiner,refpmfext,defleilJib.6.DmiJeR9tJ-^^ 
decif^ojf.  in  not.  Ht  etiam  is,qui  ad  agedum  defen- 
dendum& refpondednm legitimi coiifiittttu^ 
&  informatus  eft  r.  vU.  &  ibi  gl.  yerb.  fuffcienter  in^ 
fitu&um.  ext.  dedol.  flrcont.  Quocirciprocurator 
cau&notiMmliabei^debe^&finb^^  9Sr 
IDomino  imputandum.  Ex  quo  (equitur ,  quod 
iiprocurator  rogatus  in  iudicio  dicat^fe  velle  c6« 
ifdereDominum^dilationeiiiadjiocet  daodam    :  » 
n6n€(&.(AddelafinL[n^operandum.§,&fiquidm 
num.i2.  cJeIudic.)  Quinimofiprocuratorinter-  ^ 
rogatusd^ihisyqusprincipalimradcattfimpev*  / 
lAient^  diail(endcire,&  propterea  peiat  dilado- 
nem^condemnanduseftin  expenfisobid  fa&is, 
Cxund\xmlm»c.&Panmr.inc.pertra£iandii,mm.3.^^ 
txi.deSira:t4itf^hmiBtma^ 
gacus, denovo  emerferit»&taIis(it^vtDomino  ' 
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XVUL      luribus  &  munimcntis.  Eadem  verbo» 
fortnul&  vtitur  liu&mtts  Pontifex  ,inc.  wpienteu 

tn fin.  h  re/ptmfextJe  ele£lM.6  Munimcntz  autem 
dicuntur,quibuscauia  munuur  &infi:ruitur,  vt 
teftes^inftrumentayCon^e^ones  &  quicquid 
ud>  quo  d  adiuuat  caufam^/.  3.  m  c.  mm.  ext.  de  » 

mteg.refitt. 

XiX.  Dc&raperbiimibos&:iinguiis.Gond« 

ncredcbetcitatio,|uperquoquiscitacur,vtdixi- 
i^^*  .  musCuftafSiLprohdtas:  inc.fiprm4tes.s.q,2.inc. 
itulkass,q.px,fiEpifeopm&ingLmagna.S'q*2*c.fy^ 

fnficantilm.  €Xt.  deapfcl.facit  L  ex  quactmque  caufaff, 

ji^mmsvoc,yideBart.tn€Xtrav^mt.adreprimeth 
iitn.  Qmn.  mcttfn. laf  maieft.  pr0i!ed.mverb.fuper 
diilo  crtmine  &  lo.  And.  in  addtt.  ad  Specul.  iH  tit.  de  Ci^ 
tat.  §.contra  cttationem  rerf.itemqmdineatmUacatifeL 
(Adde.  G0lM.h  iobf.fiMarm»fitn.t.fMt>6^t^  - 
memb.Lntm.69.) 

Nosniiiilomin^adpr^ifiaomniaAc 
Gommin«tioifta,quaiuaexcomniindtttr,  quod 
fi  reus  venirc  contempfcrit,  fe  niliilominus  pro-'  • 
ceflurum  etiam  vfqueaddifEnitiVam  fententiam 
incluljv^,vim  faabetperempt6ria^citationis,Au« 

thorc  Bart. i«  l.fifiruta.  j.  lulianus.ff.  de danu  infeH. 
ctiamiinonexprimatur  verbumperemptoriei* 
fiappatfief.&thtgl.Cdeeehmaiib.pfim^^^  cmmn^ 
larijs  & prmcjp.  Ithr.  12.  Si  vero  iudex  non  commi- 
nemrieprocelTurumad  vlteriora,  quantumde 
furepoterit,  lion  liabebit  huju{inodi  commina* 
tiovim  peremptorij,  vtad  pronunciation^dif- 
finiuvas  procedi  poisit ,  quia  poteft  intelligi  vt 
procedamr  adaiiam  dtationem^lim^.  in  c.  utnfm 
qtt^.  nm*  2  4Kt.  derefcript.  &  2Wr.  vki fip.non  ob^ 
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lUtpraedi&is,  L  in  peremptww.  ff.  demiic.  qusha^    . . .  ^ 
bct,  quod  in  peremptorio  comminatur  is,  qui  e- 
di&um  edit,  etiam  al;>rente  diveria  parte ,  cogni- 
turamre^  &pr(Mitindacunim,quaJS  di£bi  com^ 
minatio  vim peremptorij  non  habeat,quum  pe- 
remptqrio  ipiit  ^  qui;i  non  dicit  in  pei^emptorio 
debere  exprimi  ejufmbdi  verba»  (fd  per  eade  . 
clarat,  quam  vim  &  efficaciam  pereniptorium 
habea^  Nam  citare  quem  peremptorieyidem  efl-; 
quod  cpmhiidarife  prdcefluhim  ad  cognition£  , 
&  decifioneni  riegotij ,  contumaciaabfentis  non  , 
.obftante.  Si  ergo  isiit  eiFedus  peremptorij,con- 
&queiis  eft  didsrey&ejuTmodi  verba  in  citatione 
exprefla,  vicem  obtinere  peremptorij  etiam  pe- 
remptoribaiiter  non  expreilb^  vt  fup.  non  enim 
cdfcrt  qiiid  ex  cquipolkntibus  fiat  c.  Ucetex  cput^ 
dam,ext. deiefij?, Lcertuni.ff.fi cert.pet.  VidePamrm. 
mc.caupmqua.mnu4.ext.derefiwt: 

Adinftar  edi<^orain  tmblic^^  XXi» 

olim  in  albd,&C.  Vt  in  Ifiquis  id  quodff.  deui" 
rifd.  om.  iud.mautbMlitig.  §.omnemcolJ.  tn  autb.qui 
fimd  C.  qum.  &qudnd.md. clem.  i.  deiud.  Hic aut6  '^4* 
citationis  modus  regulariter  iure  hodierrio  eft 
prohibitus,  vt per  Dd.  in  c.  gratum.  ext. de offic.  lud. 
deleg.gl.'mL&pofiedi&ttm.ff.deitdic.Batt:iu^xir4*  , 
yag.  ad  reprimendum.  Quom.  m  crim.  Ufmaiefi.proced.  , 
inverb.peredi£tuminprmc.nam  edidum  citatorium 
^  debethominatimiperriuipiciumperronsyfiinve^  ^^* 
niripoteftjfinminuSjadipfiusdomuminnnuar},  < 
jnon  autem  in  albo  aut  valuispalatij  ad  inftar  edi-^ 
£&  praKoris/propontautafngt  c.  ctmcaufmqua., 
ext.  de  dol.  &xont.  arg.  l.  /.  §.  penult.ff.  de  vent.  inffic. 
Ifi.ff^deUfef.^oJc.  (Adde.  6aUM  \.obfi7.iufrm. 

O  Atvbi  : 
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.    ^   Ac vbi  inCameralmpcriali  decerniturediftunijtr!- 
*    bus  locis  affigi  debet,  qiif  etiam  ih  fupplicatione  ^x- 
lo^.    primenda  func,  vc  ibi  GatL  num.\oi  Hanc  tamen  re- 

gulam  moderarb,  ptiittd  non  prdcedere  in  cafii 

necefsitatis,put^  quaHdo  ignoratur,  cujus  fpecia- 
liter  interHt,  atque  ita,qui$  debeat  nomihatim  ci- 
tari,  tuiic  edim  adttiictlttir  eitatio  gefferalis  per  e^ 
diftum  publicum,  vt  vult  Innoc.  rcferete  Panon 
ind.  cgratm.vt  ecce  cuni  InVchtarium  quis  velit 
Goncipere»  vel  fundum  diquem  di|lrabereiifi 
^  quofort^  quifpiatti  hypothecam  fe  habere  pra^- 
.  tfderepoiTeKifunicietcdi^umgeperalepropO' 
'xAf  vt  quicuilque  fua  putaverit  interefle  cbmpa^ 

107       ^^^**^^'  num.Sp. .  f04.  &  110.)  cu jus edi&i i^eft 
efFe&My^vtfciedtesiiludtuftiepropoficum^fi 
compareant,fibiprapjudicahr,  ade6,vtfundo  di- 
ilradto  videantur  remihiTepignus,  rext.fj^W^4» 
in e«  rm^^ff  •  C.  if^  r^i»i^  ^ijfntfr»  Ad  hunc  edam 

10&  modum  ante  matrimonium  contraftum  fiunt 
in  ecclefrjs  publtcgedenuciationes^  vtquicunque 
fdver^tmpediaientuina]i^od^<{UGr^Aiinu$in« 
ter tales  pofsit  cotrahi  matrimonium,  illud  pro- 
datinpubIicum.r.Wr.(:^//';i}0^m.^ittiif4rriii/0;////m 

lo^nr  Mcuptre pojfunt.  (  Adde^ Maram. dJic.mm.t02. )  Si- 
militer  quando  imploratur  officium  iudicisin 
aliquo,inquo  vel,ipecia1iteraliq.uorum  intereil» 
^qui^locoabfun^^el  etiam  ignoratuf,analiquo* 
rumfpecialiterinterlit,  tuncfufficietejufmodie- 
didum  publicum  propodif  vtquicunqueputab 
terit  fua  interefieicom  pareat^^e.  Vt  ntamb.fi 
•  , .  fies&ibt  not.  C.fi mwor.fi  ab  hared.  abftm.  l.  vU.  ff.xbi 
fiipLtduc.deb*  fauunt,q[u«not»  ltmc*&Panar,m 

c.fi^nificor 
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i.Jignificavit.  &  in  c.  Alhertcm.  ext.de  tefiib.  adik  ca* 
fnm  c.vlt.  extMeUiHib.6.  Secundd  inoderare  re- 

guhm  praelcriptamnon  prpcedercquandoad,- 
veriarius  pri  us  legicim^  ab  homineiiyc  iudice  c\r 
tatu5diepridfcfinit&  noii  corbparea&4i!^.^>.  f.vtrit» 
cjy  ccupientes.  exr.  deeleitAthr.6  c.fdpeext.  deaffeL 
Sed  tamen  hoc  quaatum  ad  hominis  citationeol  ' 
attinet^diftindidnein  recipityfecund.  Paulum  de 
Caft.  /« /.  adperemptoriunt.  ff.  de  iudic.  quia  aut  cita- 
tuseftquisad  certumadumy  aut  generaliterad 
totam  cauiam ,  (i  quid^  |ier  nuncium  ad  certuni 
a2lum  citatus  fuerit,  fane  li  noncompareat,ada- 
Sumaltcrum  edido  publico  vocari  no  poterit, 
tiifi  in  cafi^  diGts  clem.  /.  di iudic.^  Citatio  enim  iU4 
prima  hoc  cafu  ad  alium  actum ,  qiiim  ad  quem 
fa(iaeft,  non  e^^tenditur,  vtnot.(nc.2.ext.de doL&  . 
yUt.lAi  6iihLM4tquiditer.j^.vk.&ibi$drt^ 

'-ff'  qf^ffdviaut  clm.  Sin  autem  { itatus  fucrit  ge- 
peraliter  ad  caufam  peragedam,  live  vc  caufae  ad- 
efiet  vfquead  difHnittvam  inclulW^,  vtt  hoc  ich* 
co,tunc  fi  non  compareat ,  poterit  edido  puBli- 
co  citari,  etiarfi  line  mandato  priricipis,  fi  long^ 
abeft,  adde,&  no  poteft  commode  iteratd  in  iin- 
guHs  a<5tibu$  cirari.  lo.  And.  in addittonead spccuL tn 
itf.fdecitAt.  i.vijo.  verfic.stemUcetitidte.  incip.fitperd" 
hvftboy  nam  vultli  commode  poffetadfingulos 
aduscitari , non fufficere  cicationcni  per ediftu, 
qub  dido  refcft  PauL  de  Caft.  ybi  fitf.  fenobiles 
quofdam  defendi0e,  qui  ^  delegato  Pontificisio'  > 
fnelperfonaliter  citaci,pofteaad  lingulosaftus 
fuerunt  taritum  per edifta  vocati,  vtpotc  qui ia 
ftliolocoiudtcij  autadmodu  vicino  habitabant; 
quoddicittanquaapaucisanimadvcrfum  mentc 
\   "  .  Q  i  '  tcnciii-  . 
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teneqdunii  Ai>i>iTio.  Hacdiftinftionemetfani 

cxfententiaaliorum  refeiunt  M>»/*.ffwf.4.o^/;35.  GafK 
/i^.i.^^/lsi.www.n.o^/f^.  communem  &  vfitatam  tefta- 
tur  Marant.d.  mmh.^.num.u^^A^ ^mtm  Vant.de  nuBit.tx 
difeS.  cit4t.  uum.  1 07.  quod  videlicet citatip  ad  toram 
caufam  valeat  in  locis  remoris,n8  prppinquis.C  03?. 

114*  Hunccitandi  modum  obfer  vat  etiam  Curia  Ko- 
jnana,  nam  auditores  f^alatij  decernimt  citatione 
.  primamfieripernunciuminperfonam  ,quafa- 
;  £)ii8ibabitamincijrelatiorie^iterac6noncitant 
cotumaceiil  perriuncium,  fedediftisin  audien- 
tia cooiradi&arum  propofitis,  vbi  conveniunt 
omiies  pfocUratof es  Curia^ifecanduiii  P4i(/irfiii{e 

Uf«  o/fi^vW/ftp.Eundem  hunccitationismodume- 
tiam  extra  Curiam  Romanam  obfervant  iudices 
praefertim  delega  ti  Pomificis ,  Vti  e!x  hodoco  vi' 
deri  poteft,  habita  cnim  nuncij  rejatione,&  cita- 
toftatutodie  noncomparente,citant  reumper 
edi&a  in  valuis  maiorts  Ecciefif  1  oci,in  quo  cau* 
fa  peraeitur,  vi  &  infra  fuo  loco  admonebimus, 
.  &  iftud  nedum  obtinet  i  (i  ad  caufani  peragedam 
dtatus  Qoti  compareatiri  tefmiflo^  {edetiainfi 

Utf.     compareatquidem,verumnon  permaneat,pcr 
hanc  enim  comparitionem  terminp  non  fatisfir, 
BartJnextfavagMrefrimendm.Q^ 
njaiefi.pToced.  inrerb.pcr edi^um,verfMfinemj  addc, 
quod  citaUp  ad  totam  cauiam  ita  afHcit,  vt^  loco 

''7*  iudict  j  non  pofsit  recedere » ntfi  faltem  dimictat 
procuratorem  adtotam  caulam  fufficienter  in- 
fkxix£i\xmjpcrcmvUmiim8.q.f.c.certum. //.q.^,Pa* 
mr.me, auditu. rmm.  extMfroe^.  ( Adde, £t ik 
inCamera  femper  obferv3tur,G/i//.(f.(?t/j/.«ttw.//. 

xi8* .  &fi^qq*)  Confulittamen Bartolus  vbifup.  vt iu* 
dexcdemiolocoittdidj  Qon  4:eiideiitemi(ed  vel 

vagabim^ 

4 
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vagabundum ,  vel  in  remotis  agentcm,  in  primo 
terminocomparetem  compellat,vtinIococau- 
fx  cognofcedjs  eligat  fibi  locum  aliquem,in  quo 
pofsitad  lingulos  aduscitari^cum  alioquiduru 
fit,  femper  citationem  ad  loca  remotiora  mitti 
debere,  cui fubfcribunt  Anoel.  de  Peruf.  & lo.  de I- 
njoL  in  L  qui  ante  Calend^.ff.  de  verL  ohlig.  Panor.  in  c. 
vltimo,  num.11,  infin,  ext,  de  dilatio,  Tertiamodera- 
re  regulam  no  procedere ,  vbi  reus  in  perfbnam 
non  poteft  adirijputa^quia  facit,impedit,vel  pro-  ^ 
curat  per  {e,vet  alios  quoquo  modo,  ne  adfc 
pofsit  citatio  pervenire  ,  talis  cnim  poteft  per 
quemlibet  iudiccm  citari per  edifkum in  valuis 
Ecclefir,fub  qua  degit,  vel  altcrius  loci  publici 
viciniorisaffixum,vndevcrifimiliusadilliusno- 
titiam  pofsit  pervenirc,,  vtincquoniamfrequenter. 
§.  porrh.  &  ihigL  verk  five  quod:impeAit,ext,yt  lit.  non 
canteft.  facit  quod  not.  Innoc,  inc.  adpetitionem.ext. 
deaccufut.  {^ddcyGajLd,obfls7^num./.}  Idcmdi- 
cen  d  u  m  d  e  i  1 1  o ,  propte  r  c  u  j  iis  m  etu  ra;  vel  p  oten-  '^^* 
tiam  citatiofieri  nonpoteft  adlocum  domtcilij, 
^rg.  tn  dem,  caufam.  ^ .  verttm.  de  eleil,  text.  in clem.  /. 
poftprinc.de for.compet,  (^AddeyGaiLd.loc.num.^.) 
Nec  obftat  clem.  /.  dcitidic,  q^jas  vuh  Papam  illud 
duntaxatpofle,&eum,cuii!leidfpecia!iccr,&:cx 
certa  fcientia  demada  vcrit ,  quia  loquttur  dc  ho-  iir 
minequantumuis  remoto  citando  perediftum 
in  CuriaRomanaduntaxatpropofitum,&ccrt^ 
cum  cjufmodi  citandi  modus  nimixim  rigorcm 
praefefcrat^adhoc, vttalis  citatio  vim  habeatci- 
tationis  pcrfonalis,ncccnarium  cft,vt  Papafpcci- 
ilitcr  &  cx  certa  fciemiaid  mandct,  vt  ind,  clem,  /. 
dettidtc.  Secus  vbt  edidum  proponitur  in  valuis 

'  O  z  Ecclctix, 
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Ecclefiae,  fub  qua  reusdegit,  vel  in  loco  alio  ffj^n 
blicp  vicioloreiVQd^  verifimiliter  edi&um  pc£ 
iitadrelnotitiam  perventre^  EthocmQdoqut- 
uis  iudex  inferior,  etiam  isne  mandato  Papas  cita* 
re  poteft  ioi^(ibus  ppicriptis,  viiiic.  ^miam. 
ptim.  &  AigL&  bd.  iKita  videturiritelligereif. 
ilemj,  Panor.  m  ead.clem.  injin.^mcotnmentu  ( A  d  de. 
Marani.  d.pmj.part.S.meiuk^*  mm.S4.vbimwJj^ 
f^em  in  vagabnndo  dicit.)  Prhifqvam  autem  iu- 
(lexreum  cita^xcper  ejurmQdiediduni,con{la« 
re  libi  (bmmari^  debet  de  nph  tuto  acceffii  lo- 
cum  ipiiusrei ,  vel  quod  reusfitliomo  potens,  & 
|eyerus,  &c.  iuxta  not.  m  amh.  et  qui  C.  de  bon.  auth. 
'  mdic.peffj^ini^h.  deixbJfeHd.riitj.fiverh.cd.  6. 
quareaftor  pcterisfibi  decerni  citationem  perc- 
diAum  ob  non  tutum  acceffiim,  in  primis  doce- 
ire  debet  de  non  tuto  acc^flli,ad  quem  probandu 
pro  d  u  cet  i  n  p  r  efetia  i  udic  is  os  teftes,  qitos  pe- 
.tetadhoc  teiUBcandum  periudicem  compelli 
ic  admttti,  qui  ct^mpuUi  &  admifsi  iurant  in  for- 
ma,ac  interrogantur  per  iudicem,an  ad  didum . 
Titium  exadverfo principalem,fiveadho(piti' 

vm  habttattonis  fusproliteriscitatorijsexeque-L 

^i^tutus  pateat  acceftusfcui  tcftes  refpondentes^ 
dicat;  ad  ipfum  Titium  exadverfo  principalem, ' 
^eu  etusdomidJium  pro  exequendbin  ipdim  li- 
tciiscitatorijs,propter  ip(jus,acparentum,&a-  ] 
^icori^m  potetiam ,  tutum^iion  pa^ere  acceflum^ 
quodqiie  ipii  tefies  in  hac  caufacpntraeundeih 
occafione  prxmiflbrum  in  ipfius propriarn  per- 
i(bnam  non  auderent,i)eque  aliqu  is  eorun[)  aude- 
ret  &cere  exequimonem ,  qoia  lciunt  quo4  eiuf- 
^odiliteras  ihipfuni  cxcquentesj^inijslocisfui  ^ 

corpons 
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cprporis  p^riculum  fubcant  ,vel  rufficietteftes 
dicere,quoclcredant  etr^impo/sibile^vel  nontu- 
tum,  citare  illumin  domo,  prout/wrf.t/rw./.  Iti 
velle  videturdecifio  DommorJe  RotaJxxvt^.in  an^ 
tiq.  quibusteftibus  fic  auditis ,  atquc  informatio- 
ne  tal  i  recepta,  iuciex  aflore  inftante  decernet  ci- 
tationem  perediftum  publicurn  in  forma.Nun^ 
.  cius  autem  in  cxequendo  leget  teaoremcdifti 
in  Ipco  citationis  faciendsB,  q  jo  leclo  copiam  e- 
di(5bi  v^luismaiorisEcclefiac,  vel  in  loco,  quo  ci- 
tdtionuni  vel  ediftoruni  copiae  nffigi  folent,  afH- 
get,&fua  reUtion^declarahit,cdi£lum  pcrfefu- 
ifle  publicc  propofitum ,  nec  efl:  ncceflarium rc-  ^ 
ferre,  quanto  temporc  copia  affixa  permanlerit,  1^5^ 
quia  ip  hoc  fequimur  arbitrium  iudicis.  ar^.  Lr.ff. 
de  iure  delibe.  (Adde,  Marant.  d.memb.i.nUnt.gS.) 
nec  praefumiturindefuWat^efle,  quum  id  mini- 
me liceatjVt inlft quis  td qyod.ffJ^ imifd.om.tud.  Ita 
Bart.  in  extravag.  ad  repnmendum.  quom..  incrim.  Ufi. 
maieft.  pmed.  in  verb.  publice.  Cautius  vero  facif,  U<» 
quinon  copiam  folum,  fed&  literas  ipfas  ori- 
gmalesvalyis  affigit,  8(illis  fublatis  fignatamfi- 
vefigillatamillarumloco  ^elihquit  copiam,  ea 
cnim  obfervato,  nullam  excufationem  prxten- 
dere  pote  rit  citatus,  fecund.  Dominos  de  Rota,  decif^ 
ccxxiij.innovis. 

Diemvcro,&c.  Claufulaha^cvidetureffi-  ^XIL 
ccre,  vt foli  nuncio  aflerenti  fe  reumcitaffe  ,  crc- 
datur,nam  foli  miniftro  creditur  in  fafto  fibi  c6-  ^^*^ 
mxifp  yVtml.  magis  § .  ne  taiuen.  ff.  de  reb.  eor.  fub  tut. 
velcur.fmt.  vtdeSpecHl.  tif.  de  citat.  §.  iam  decitatme. 
verf  qfdQfi  autem  dtxi.  vide  infra.  cap.feq.  num.  fin. 

SigilIiqucnoftripropri),&c-  ludexlite-  XXUJ^ 

O  4        y  '  risfuis 
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2t6         PROCESSVj'  IVDlciAHlVS. 

risfiiis  citacorijs  figiliun^  proprium  appendere 

deb^t ,  fi  proprium  habeat ,  c.fynificavit  ext.  dc 
4ppeU.  SiautempropriuQi  POQ  habet«  vel  etiam 
fi  habet  quid<^m  ^fed  non  penesfe,  cum  (ignare 
oportet,vel  cfl;  ad  alios  aftus  deputatum,  tunc 
cum  alterius  ijgillo  £gnare  poteft^inodo  hoc  in 
fine  literarum  atteftetur,dicendo)  necmiremini 
ine  hujufmodi  figillo  fignafle,quia  proprium  no 
habeo,velquia  meum  penesme  temporecon** 
ie^onis  prafentium  non  habui ,  vel  quia  nul«* 
lum,praBtcrquam  adtales  aftus  deputatum  ha- 
beo,  debet  cnim  dicere  cu  jus  figillo,  &  quare  al- 
terittsfigillongnat^n^figillumturbatu^    L  ni 
iejiium.^.sff,  de  teflatn»  qiiia  figillum,  &  fubfcrip- 
tio  diuerfis  ex  caufis  apppnuntur  in  litcris ,  vr  not. 
Spi^4itMpr9biiii.i.vuUndm  ideo 
fi  non  exprimatur  cuius  figilio ,  &  quare  alterius 
iigilio  lignauerit,  in  iusyocatus,  vidensaliumci- 
tare  &  dterius  ngillufn  appenfiim  efieVcredere 
poteft  literas  effe faHas, nec teneretur  camparc- 
"  leyproteftatio  enim  a4  id  &  alia  valct  c.i* 

ixi.  debu  qu^  vi  ma*  caiifd.  c.  riim.  ext. 
'   ^      '    decenfibMde Speca.tit.de citat. 

§.imdc(itittim.verf; 
'  JiterasigittBr. 


f 
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De  Litcrali  Citatione  ludicis  ordi- 
narij,eiu(que  executione  & 
nuncijrelatione. 

.   .TITVLVS.  XIIL 

u    Torma  cttatmU  iudtcu  ordmarij. 

Q&^^l  Citatio  ordinarijfu  breuior ,  quam  deUgatL 
$.    InCmU  CdmenfifrequmimimifitwkQiMi* 

9ne  adrecipiendumlMum. 
4h   citatiofit  ^iamper  nmtiQmm fivefruiftim 

Vlnhd$ckmidif0mnotetmf .  ^ 

6.  Qtiafitclaufulaiufiificatoria^ 

7.  Piopter  claufulam  iufima  ^  cnn^^Uim  refiimm 
paeeptmmfimpUeemciiaemem. 

#.    Qwimcafibmpofitt  praceptimcum 
neclaufuladecei;m^ 

9. .  Qufni^faaitm  meffari^graseat^rimpotefiff^ 
eefimtufiificaru  •  * 

io.  lorma  Uomtorij  ,etim feamdmfijlmCelm^ 
enfem. 

V.   Apparitor  dehet  prafcrtftm  exequendi  fyrmm 
ddigenterobfervare. 

12.  nmfrafiriftifomi^neii^fiim^keri^atmi 
debet. 

13.  Cttatuspotefi  peterecepia  citatiems  &relat'ienie. 
/^.  Qifemodereferetnnneimeiiatmm^^ 

Stam.  -        >  ^ 

IX.  Quomodoreferetperlitera/ifalkam^ 

if*  termarelatimmmfcriptk. 

17.  Imerta  &  obfiura  relatio  efi  nuUius  momenti. 

iS.  Quando fufficiatgeneralis  &  incertardatie. ' 

if.  ^elmiePlebanermniexaifaUUi. 

20.  ^modorelatiomnuncijcredendm^remisfive. 

'  Os  Okoo, 


M8        Pl^O^ESSVS  IvplCtARkvSi 

ORd o  prQpontionisexpoftulat,  vtnuQC de 
ordinartoru  iudlcum  literali  citatiope  dU 
famus ,  fciendnm  itaque  hujufmodi  citationis 
fofmam  plcrumque  brcvcm  efie ,  hoc  fcilicet  te- 
nore.  Officialis  Leodienlis  Voiverlis&fingulis 
PraKbiterisclericis  &  notarijs  publicis  nobis  (lib- 
ditisfalutem  inDomino.  Vobis&  ve^rum  cui- 
Ubetmandamus,  vtcitem  Htium  civem  Lou»;- 
iiien«coramnobis»c|uem  nos  cciamtenore  prx- 
fentium  peremptorie  citamus,  vt  die  tal  j  compa- 
reatui  tudido  legitim^^coram  nobis,querim6h- 
nijs  Sempronij  tal  is  refpon  furus,  cum  intimatio- 
nedebitL  Et  quid  inde  feceritis,  &c.  Vd  fiac- 
.  Aoriudicem  ordinanumadiens,  libellumcon* ' 
venttonalem  ftatim  exhibuerit,fereitacondpi- 
tur  citatio ,  vt  fcilicet  reus  compareat  medio  ju- 
ramentocoram  iudice  praeftando  eidemLibol* 
'  lo  refponfurus,  cujus  excmplura  flbi  pro  indu- 
cijs  deliberatonjs  medio  tempore  currentibusi 
trai)smittitur,vlteriufquee3tmiic»&;c.  Vidi€.u& 
2.  exx,  de  ddat.ldeb  autem  hujufmodi  Citationis 
forma  brevis  eft ,  qui^  prdinarij  iurifdi£tio  iure 
communi  eft  fundata  c.     Epifcopus.  deeficL  §rd^ 
hh.  6.  vnde  neceffarium  non  eft  exprimcre,  qui 
decaufa  iibi  compecat  iuriidi&io,  quod  iudcx 
dolegatus  necef&rio  exprimere  dei»et,  vt  dtxt* 
mus  ftfbforwa  Uteraiu  cttationU  iuitcA  delegatlmmb. 
huiufHudip4bt$me.num.iiL 

A  B  D 1 T.  f  O.  Xn  Giiria  fi  vc  aula  Colonienli  frcqucn- 
tius  inchoatur  proceflus  a  citationc  ad  recipicdum 
Jibellum  fiye  rerpondendu propofitis  auproponen- 
di5,  lariusacitationcad  rcipondendum iibcilo iam  •  - 
exhibitp,  (juar  u  fori|ia5  <{uis  cicifcu.ex  vfu&  formu. 

jariNo- 

V  I  ' 

V 

\ 
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©BLrr.CtT^tvD.OR.Eiv.Ex.&c.  Tit.  Xin.tt^ 

lari  Nouriorum » quam  ex  mea  defcriptionc,  qiu 
farpe  etiam  parum  ad  eafdem  attendi»  edifcet.T/er« 
minusaucem  in  hujufmodi  citationtbusmoderantr 
prodiftantjaloci.    Prxter  iam  \  nohU  defcrip* 

tascitationum  formulasreperitur&aIia,tam  pcr 

iudit^ein  delegatumj  quam  ordinarium  etiam  fc^ 

.  ciilarem  vfurpata ,  &  (it  per  monitionem  livp 

praeceptum ,  nam  iudcx  accepta  acloris  querelj 

^  e^  exprefsa»  prccipit  reo  abfenti  vt  ac^orl  (atis* 

&dat;  vel  aliua  quid  prxftef  (^didufn  fuam  que» 

relnm  infrk  certum  diem,autli  illudfacered^- 

tra&et^compareat  cau&m  fux  oppoHtionis  vd 

recufationb  allegaturus,  Sciturus  quod  (i  nec  (a* 

tisfaciat,neccompareat,diepraErcriptafce3CCom- 

inutiicauom$,autalia  pcsn^aflSciendufii.  Hanc 

citandi  fonnanri  inptavit gl. vlumt. expme.  & U 

TanoY,  num.  8.  ext.  de  veib.  Jigntfi.     verbi  cum  ml.  de 

fufilh.  ^.nunmffe.&dn  Bm.&  imel.ff.  demu^erM 

mm.ff^de  nm^fer.  wm.  Bm.  Cajji.  m  l.  /.  C.  de  exeq^ 

retttd.  Bald,  &  Angeiml.  adperemptarimff  deiudtc. 

nec  obtftat  quo  d  a  p  raecepto  nuU^  pi^cedente  cl^ 

tarione  non(]t  inchoanqum  d.  l.i.C:de  exeq.re$ 

$ud.  c,  /.  de cauf  pojf.  &prop.  quia  hoc  veru W.cil,  ni; 

fiprasceptum  iuftificemr  per  claufalam. 

Si  tcgravatum  fenferis,  compareas,(5cc. 

qu£  quidem  claufula  ho^c  e^cit ,  \t  Ij  r^^us  fe  gra^ 

Yatum  putaverit,  &cau(am  curid  qubdpraBci'* 

pitur,  facerc  non  debeat,  allegare  voluerit& 

dic  proBfinita  cqmpareat,  praeceptum  refolui- 

tur  ii\  fimpUcem  citationem.  Quod  umei^  Bdf^ 

dus  m  dddttione  ad  Speculatorem  tiiulo  de  cttatiO" 
ne.  j.  pquitur  de  fernu  relationis.  verjiculo  vltima^ 

vtdMir  inteUigere  viDrttiii  dfe,  ^uaodo^&fto 

&exequu- 


Ilf         ■!  mm^tSl^mtm 


9. 


ZIO  Pl^OCESS.  IVDIClARiv? 

&exequutioiieincfaoari  jpoteft«  Secusquando 

requiritur  ordo  iuriSjd.l.de  pupillo  ^.meminiflc 
&ilpiBart.Secusetiam,quSdofadum  nece0arid 
gravat,  vt  datio  poflefsionis,  quia  bis  cafibm  pra&- 
ceptum  iuftificarinon  poteft,vf  m/.r/r.C.yip^  Vfin 

ustradita  ferCdrd.Pmfr.  &4ho$inc.t.ext.le€auf. 

poJf.&propriet.Bart.Cafijn  dMi^C.  deexeq.  rei  itid.An'- 
^eLde  Per^.inddJepupillo.§.  menmJfe.ffJenou.operB 
^  mne.Spe$.in.defemm.§.fife^ 
qutd.cmyerf.feq.  '  • 

io*        Opficialis  Curias  Archiepifcopalis  Cd^ 
Tmtmd     lonicn.Iudex  ordinarius  Plebano  inN.acvni- 
Monitorij  vcrfis  &  fingiiiisfalutl  in  Doiuino .  Vobis  cora- 
fiamdum  inittinius&  mandamu$,quatenusad  infiantiam 
Cdmenf  N.  agentis  Moneatis  &  requiratis  N.  reum  ,  vt 
intr^  N.  dies  mpniuonem  veftram  huiuimodi 
imniediat^  (equentes  di&6  agenti  cehtum  dale^ 
rosex  cauft  N.  vel  ipfi  reo  nota  debitos  fol  vat  & 
iatisfaciat^reaUter  &  cuni  eftedu.  Alioquin  co 
traipfum  contrarium&cientem  ad  vlteriorao«> 
•  portuna  mandata  noftra& brachij  fecularisin- 
voc^tionear&ius,  prout  de  iure  poterimus,  pro- 
cederous&procedi  faciemus,  iuftitiimedbnte, 
'    Ni fi  faltcm  medio  tempore  caufas  coram  nobis 
aliegaverit  rationabiles,  &  in  iurefundatas»  qua* 
repra^mtfiafieri  nondebeant^  &ad  ea  non  tene^ 
atur, partealtera ad  hoc legitime  vocata.  Reddi- 
teliceras  %Ulatas &debite  exequutas.DatU|&(L 

lyeekntio^    L  i  t  e  r  i  s  itaque  dtatorijs  per  iudicem  dccre* 
mexequU'  tis^  &  per nocarium  coQiedis,atquc  figiiio  com- 
■  .      ^  '  >      \  munitisi^ 
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DELiT.CiTJmOfuEiV.Ex.&c.TiT.  XULui 

muniusador  fiatim  easrecipiat,&  apparitoriad  tione  & 
exequendam  trada^apparitorautem  literisre-  nmijr^ 

ceptisiltud  inprimisobftrvare  debet,  vtfiinli-  lattone. 
teris  ccrta  cxequutionis  forraa  prffcribatur^eam  ii. 

U£ttext.  de  refiript.,  Et  fi  reum  non  (ervata  formi  U# 
citaveric ,  non  venientem  itcrum  citare  debet; 
qaodtam€  potcritabrqueiiovatudlciscbmniil^ 
lionc^Bdd .inLquifilmem.ff.deiureiur.  Siveroin 
literiscerta  exequutionis  formanon  prasfcriba*  ' 
tufytunc  appatitor  ituni  in  propria  per(bna,(i 
repcriri  poteft,  fin  mirius,  ad  domum  habitatio- 
nis  citare  dcbet^  vti  plenius  fuprk  cap.  prasced. 
dumim.  Reusautecitatm  p€»^  ' 
relationisyquani  litei^arum  citatoriarum ,  quod 
fieri  dcbet,  originalibus  femper  penes  nuncium 
'  rcmarientibus>c.fii9J!lMixf^ 
ver5  cttatione,  fi  quidem  viva  voce,  tunc  &  viva 
ctiam  voce,inftante  a£tore,referetnunciusin  iu- ' 
dicio>quditcr)VbLquarido^&  adquid  reuai  dta^ 
veric,  vel  etfisiril  referre  potcricapud  a£ta  five  Noi* 
tarium  caufe.  Bart.  m LJiJimta f  lultanm  verfiuxta 
frxdiSaqudrQff.deim.irfe&iBMiinLfnr£c^knm 
lifmy./.  C^r  4|f^f /etkni  vtraque  pa  rt^ 
fff  /.  Theopompusff.  de  doteprdeg.  ( Adde,  Mj/nf.  cent. 
S.obfio.mm:  to, )  Si autem  per literas citado &da 
fit;tunc  intergoliterarum  citacoriarum,velaIia 
membrana  tplisliterisaffixa  rclationefuam  con« 
(cribere  folct  i  forniam  ^fe  fzGtx  exeqoiitioiiis  lf« 
declarando,  proutipfiirum  literarumformaex- 
egerit,  vnde  fada  cxcquutioneliterarum  citato- 
riarumiudicis  delcgatipcr  nosfiipr^de(cripta« 
jruoi  j non  fufficiet  ita  referre.  Ego  R  anno ,  & 

menle^  •  . 

'  '•  '  .  • 
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%ii     t^nbciisvs    tvniciAitiVk  -^l^^^ 
xncnfe»  &dic  uliexequutus  fum  prsfens  rctrotw 
icriptuiD  mSdatum^recundum  formam  &  tenp*»^ 
rein  eiufdem^  vel  prout  cootinetur  ineodem.Ni 
inliteris  triplex  cxequutionis  forma  prsefcribi- 
iur,nemp^ih  proprisiperfonsi)  veladdpmuiDy 
vel  id  eccielkili ;  C^are  difta  nunci  j  relaiio  tan*' 
quamihcerta  &obfcura  nulliuseflet  momentiy 
|k  parti  defenfionein  adimer^t.  Bgid*deBilkmtre 

tmlufRaidZOO.  AdDE«  rant  ddmiisai.  exdefeH.ci^ 

i4MfMtB.i39  quodverum>  ^uando  ludex fimpliciter 
mandavit  citari  perfonaliter, velin  domo^fecusfi 
hiandavit  citari  perlbnaliter,  &fi  pcrfonaliter  re- 

J>eriri  bon  poisit^ad  domutn  habitationis,quia,tunc 
uf&cit  reft:n  e  citatiooem  faAain  modo  &.fbrma  fi- 
bi  commifstsA  prf  fumi  tur  citafie  ad  domum,&  no 
in  perfi^hanH  accipifdp  lliahi  ireiacidheAi  in  partem 
fnitiorem>  vt  n6  dicatur  citatusf  ertts.eontomix^fed 

fidus.  M0tmAnfMoSfHiU,f4rt.6.ifmi.wtemk\.nm.  127* 
fifert  <p*  jequitur  Menoch.  Itb  z .  prmmttft  2  6.  ttumA .  i^hi  flmei 
m  banc  fortem  fro  more  juo  rMiM/d/.quod  fi  vero  nUlla  for« 
ma  prf  fcr  ipta  eflet,exequutionis  forma  in  fpccie  re- 
ferenda,&  vix  exculatur  prava  conluetudo  ex  Pa- 
rochorumquorundam  impericia  velinadvertentiil 
iDlii5par]ribusintrodud:a,qua  recipitur  nimisin- 
ceru  Kgeneralis  eorttndem  relatio ,  fub  bac  fbnhi* 
(Executuni  DomtnfcaN.permePafiore  ibide) 

in  cujus  vim  mcnto ad  vlteriora  proccdi  non  debe- 
letjiuxtaea  qu^hicabauthorc  noilro  notatur  C.23?. 
Porroquado  &quomodo  rclationinui^cijcre- 
dendu  lit  brevibtis  caufa ,  vidcgl.  vOttirimlmL  ma^ 
^kputd§.nc  tawep.ffJe  reb.eor.Bart.  tn  d.extravag.  ai 
repritfUduwsetb^er  9iummm.Qiwm.m  irmddfmatefi. 
p$€ei.SdjcMl  tresdemmcf4tm9iisp.4iuom!&4jiUMii. 
tt(d.lo.And.&  alios  inc.quouiii.cxt.de ftobat.glj^ Di» 

inc.iifarMt.ext4eafpi  A  doje.  a«f/u<4^/.54««»-4.9-  5. 

fttkde  iiinfftjetkMpfrtit.kiewithJA.^  .fr,gJitm.^Mfi..  4.0^ 

Zi.ftlkkti  M:rkdomiU'Vi^tif4tz,iriii  €4f  /cf  24 

DccitatiO'^' 
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Bc  citationis  in  iudidaexhihidone 
fivcrcprodudione,  - 

tlTVLVS  XIIII. 

/.    Citatio  debet  in  termim  reproduci,&  quare. 

S2Sf^^^f^i(ff^dddtot4mcmJim,n0Hcmif^ . 

i.  '  CitatKsadduoienetuf.  * 

^O9mc0mparmembil§iimmtnm'im^a^^ 
^  €hm. 

/.    Circuniduciquidjjgnif.cet,  ; 

tw)tiqueindiuiiurliikfiniimik 

7.    Tormarefrodukwnismandati.  '     '  - 

Bjemadprimamcifatimtim^incin^dTiU 
naminexpenjis.  - 

N^w  apparente  a{loris  comparitione ,  rew^  waw  ^0/1« 

demnatwr  inixpinfas^&fimcntta  retraHatmi 

io.-  VtiUiftbm^amcmfsttniink^ 

//.  Mtermnominecomparensdocehitdefuomandato. 

/A  Oiimrnandatiimmcirtmn,4ifmttaitr€mcmaiih  - 
ntrdti.' 

,  /j.  Producensinftrumenta  adcanfamfacientiacfpebit 
derato.  .  ^ 

/^v  VmttmuixprdfumptomanimenmoUtgatm. 
/;.  Procurator  in  rem fuam  non  auduur^mfi  de  mandS' 

tofnoaperti^mihonftet.  ' 
/^  CamiU,per  quarmthiBModmmmimpiiiri 
ij.  Contrd  procuratorem  fine  mandato  admiffum,feth 

temia  Uta  exiquHtiomdimandmitr. 

a.l  AnpoJlfiiaentim  froMii^  Idtam  ratifcatioeim 
admtaiur. 

/      tf.  iicm 
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2Z4       PkOCESSVS  IVDICIARIVS, 

if .  Secmldm  cmmmmm  ^imttiiuf  rn^ificstio  pofi 

fententiam  fro  vel  contra  latam. 

daUinferi.  ' 
zu  lurifdtiHodelegatifundaridebct. 

22.  Quarec^stwaSisni/irid^eas^ 

23.  Quare  relatw  exeqkmerk  dSie  in/lrefida.  ^ 

24.  Frocejfus  ftni  exequutoris  relatione  efi  iffi  iiere 

i;.  compaiteiisahjhttueommaiciamktufabit. 

26.  Qupmodo  iudex  abfentemfronunciabit  cotumcem. 

27 i  Qmtctiediuremimtaxi 

28.  Adexpenfiu  &  mimiaia  mmmepeili^i^ fuf- 
ficitvntcamonitio^remifive. 

29.  CmumaciatrifUxi^  , 

^o.  Q^dfitverajevidens.&prajuwptaimmtia^ 
Si.  Contracmmacem  variefro  natma  a&ionisfr^ 


32.  In  aitione  reali  yfit  mifio  in  hond  exprimo  imeto. 

33.  J^egle&a  catnione  ittira  annum ,  a&or  verm  confitr 
tmtur  pojfejfon 

34 .  An  in  aHione  redi  ex primd  decreto  mijfm  efficia* 
tur  veruspojfejfory  inter  Legiftas  (3-  Canoniftas  coor 
trofvertttmi 

35.  Contra  cotumacem poft  lite  contefiatamtfii€ca»fa 
liqueat^poteft  procedt  ad  definitivam. 

$6*  SiiecmfanmiUtineaitM^of  efficiitm  Vexmfof* 

fejfor. 

37.  Tenem  rem  mtmobilem  alieno  nomine  1  dominm  iit 

iuJbcionomittaredebet. 
3%.  Si  donmmin  iudicio  nominat^,  intra  ternmmmfra- 
fcrtftum  Utem  notifuftefertt ,  lis  babetur  fto  quafi 
:  cmeftatJL 

39*  li» 
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$fi  Lfte  qudfi  canteftata,  ttaerrunipitw frdfi/itftm^  dr 

aStrvimeotifiamtitrpoJfeJlk.    -  -  - 
4,0.  idetnderemohiUdienonoTninedetenta. 
sfu  io  aStim  perfinali ,  aStor  miuitwt  tnfojfi^imm 

hmmitfnr0fiimk4Ki(edMH. 
42.  Miffu5inperfinaUante/ecundumdecretum,fmefr 

fictturverHspojfejfar. 

434  Vittierlsai^teficmimimnmttfpraftiiAcamim 

&refe^isexpenfisypoJfefionemrecuperat.  , 

44.  Quandofecundtmdecretmai$irpmamMbitri$ 

4i.  Non  tantum  m  caufa  damni  infe^iifed  ettam  omni^ 

hm  alys  caufis  tnterponitur  fecundum  decretumi 
4$.  Iffe&mfemdidiaiiimcmfkdmttikfeiti. 
4j.  In  al^s  cattfis,qmd  operetur fectmdum  decretum. 

Secundmdicrittmnmmterpmitur^rufididilnt^ 

plittmconflet: 
4p.  VetnensantemterpofitmemfecundidecfiiifpmgA- 

dacatttumaaamquandocunqtieaudttur. 
f04  iMoXm  perfittati  pirlapftm  pkmm  mmmm^ 

db/quedecretonemoeffictturpopjfor.   '  %  '  • 

//;  TantumopermurcmtomiUiqiiulOjquammfibi^ 

tioittliquido^  ^ 
f2.  Abfente  Reopoft  litii  conteftatitmem  proceditw  ai  ^ 

iiffimic9m,m tmfittmm  tnbona  ex fecimdo  de^    ^  ^ , 

cfito.    . .  "  .      '  ■ 

/j.  Qmdficaufanopattaturmifitomnmhoha^excom»  -  ,/ 

municaturrem.  .    ..         ,,5 ,  v  v 

14.  iMdoxEcchfiafticmptneftqttiMcmtquidSimprtf*  ' 

cedereadexcommumatun^m^omifiabonorumpof 

fifiOttii  ^ 

SxmtmmmottdmpritttlitirUttiottittiHti  "^^^  ^ 

f6.  Excommumato  mancmi  in  excommunkattone,  '  lii  v  ; 

P      ,         proceditiit  .  , 

■»     .  ... 
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fr(fced'uurada£gr4t90mM&nitefdiS^ 

Sp  Pofi  annut»  incidtt  excommunicatus  fufpkitmet^ 
hmfii^kefmfii 

SS.   Manens  m  iterMH  ^timmmttcMmi  cenfetwr 
reticus, 

fp.   Eptfcepm  cmMm^,  qumMdhpumendm^ 
6  os  Excmwunicatm  ob  cmunl^riam  nmt  abfilmturi 

mfi praftttd  cautme  &  folutis  expenfts. 

QtiinequitfUvmiabfoltittmcumreimtdent^ 
'42.  Taltrerabfilutw.  etapfitemiinO  iiieriicitaridebeii 
^6$^  Confultm eft  abfoLuto  ^obtmre  fmper laetas ab- 

foiutimtUi 
i^.  QmUttrincaufafnMtmm^ 

,proiedendum,r€Mtftvh 

4f.  Qutd  debeMpetero  aSor  contra  comtmuuem. 

Onscripta  itaque  reIatione,nunciusli- 
teras  citatoriias  reftituet  a&ori  ^  qui  deinde 
curare  debet ,  vt  die  citationisfup^rvenientepcr 
fe  vel  procuratorem  iri  iudicioadlit,  &  literas  cu 
nuftci)  relatione  exhibeat,|>riin6  ne  (i  dic  cogni- 
tionis  ablit ,  circumdueahir  ediaum  citatorhim 
€.confulmt  ext,  deoffic.  deleg.  1.  &poft  edtaum.  f  quod 
^  fiis.fdemdk.  Q»o.d  fiis^inquit  VJp*qui  ediaum 
peremptorium  impctravit,abfitdtecognitioniii 
oi  is vcr^adverfusquem  impetratum  eft,adfit,tunc 
u  circumdtttcendum  eritediftum  peremptoriuna, 
«  neque  de  caufa  cognofcctur,  ncque  fecundum 
^'.praefentem  pronunciabitun  Veruntamen  fi  Re- 
ll^tion  ad[  c^rtum  a&un>  a^ofcedum,  fed  ad  to- 
tam  cau  fa  m  vfque  ad  diffiBmvam  fenientiam  in- 
4;lufivi  vocaiusfuerii,  licet  neutra  parsin  termi- 
.  oocdmpareafj^umtammdrcumduceturedidu 

intotuffl* 

• 

*  •  ■ 
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in  totum ;  Nam  aftore  velreo  poftea  veniente^ 
poteritper  audientiam  incontumaciani  abftn- 
tisvfquead  diffinitivam  (entetiaminclufivepro 
qualitate  caufe  procedi,  nifi  iudex  abfentem  pro 
flia  benignitate  de  riovd  citari  velit.Citatusnam- 
queadduo  tenetur  ,primum  vtcompareat,{e- 
cundum,vtin  termino  compareat,quareIicete- 
diftum  circumduftum  fit quoad  fecundum,  no 
tamen  qxioadprimuTnyDomJeRota  decifs^S.mmt. 

A  D  D  E.  oHayka.Veft-.infHaprax,  Romanalib.j^.caf.^.nu* 
1.  e?'  ibi  Nicol.  ^ntho.  Qrayat.  num.  14.  C5^  lib.j.  capMt.  nu.x^. 
ex  quo  notacur^terrainum  circumduci  etiam,  reo,fi- 
ve  vtraqueparrenoncomparante.  Marai.part.i.^.part. 
princif.  memb.Z.num.i.  Gra-i^at.  d.num.i^.  per  i.  l. pofl  edl^ 
Bum  f  .i  Jf.de  indic.  noififiimi  Pet.Frider.MyudaJib.i  de  man^ 
da.iud.cap.  20. nnm. 6.  quem  videpleniusper  tot.  qua- 
do^&qualiteromni  iure,puta  ff  C.  autn.&ordinat. 
Caim.  terminusdicaturcircumduci,dequo  poftrc- 

niO  yide      GaiL  lib.v  obf.S9.  Mynf.  ceiff.2.  obf.6^.cent.^,  obf. 

%6.  Q^  feq  Eft  autem  circumduci,  (quo  verbo  Notarij 
vim&  fignificationem  illiusignorantes  fempervti 
confueverunt,  teffe  Zaf-inLa^a^<^.  inprinci.ff.dereiud.) 
didio  1  cgalis ,  quam  difficile  eft  apud,alios  fcripto- 
res  reperire,idemfignificans,quod  de  ftrui,annulla- 
ri^cancellarijdeleri,  revocari,  nve  pro  nuUo  haberi, 
fer  text.  in  d.  l.  aHa,  e?*  in  l.  Diyi  27.  /.  reR^.ff.  de  liberal.cauf 
fac.  L  I.  de  his  qu^  hif  ttfla.  deL  cp»  /.  induftum  21.  C.  de  folut. 
yide Zafd.LaHa,  quare  terminum  circumduci  nihil 
aliudeft,  quampro  nullo  haberj,acreum  quafinon 
citatum  reputan  ,  itaquod  denovo  citari  debeat, 
quafiantea  nunquam  citatus  fuifler.Chrift.SSitiiilcr, 
Quando  ob  id  etiam  curandum  efl:  adlori,  vt  die 
'  citationisadveniente  in  iudicioadfit,vtprgfcrip- 
tio,fiquaeper  adverfariu  inchoata  fit,interrum- 
patur,ea  enim  fi  ador  in  termino  non  compare- 
at,non  intcrrumpetur,  adde  quod  ncc  alterius 
iudicis  iurifdiftio  praevcnta  cenfcbitur,  Jilex.  & 


228^       t^ROCfiSSVS  tVblCIAltlVS. 

Iff^inRub.jf.  demmvoc.BM.'md.c.confiAii^.num.j* 
m.  diofic.tlid.doleg.  Adde.  B^U;  defr^tlirift  s  fM» 
6.fmc.qmelt.^.num.iz,HenHmg.Goed.Ruh.i^.mim,ii.Si' 

AAor  itaque  citationis  die  luperveniente  literai 
dtatorias  vn^  com  relatione  execmutoris  per  fc 

vcl  procuratorem  in  iudicio  exhibere (blet,  hac 
vel  iimili  verborum  form^ 

j/jj^      Procvrator  comparco,  &domadatum 
*  .  '  procuratoriumimpetrantisinadisjpctensillud 
^  *'    adis praefentis caiite inftflEt ad fuodandcimitt* 
rifdiflionem  dotftini ludicis, repeto  literas apo- 
floIicas^aliasdominoiudicipr;;£fentatas.Iniuper 
doliteras  dtatorias  cum  retatione  exequutoris 
yi^  ,  fafta,  &  accufo  contumaciam  citati  non  compa- 
iVlL     rcntis,  petens  illum  contumacem  reputaxi  &  in 
Tarmaex-  ^^^^  cohtumaciam  decemi  vlteriorem  procet 
bibaiom  Valuas,  ac  ctiam  citationem  ad  dicendum 

jgi^f^l^^  contra  literas  &  iurifdidioiiem  dominiper edi- 
du^iome  ^m  ad  valuasEccleike  N.  exeqttendaiD,ad  pri- 
mandati.  mamdiemiuridicampoftexequutionem. 

TormaCO'  ^  ^  ^  ^  Formam  Colonienfeiri»  quae fiib  hi$  ver- 
.  .  ^  '  bis  fere  coricipi  folet ,  Irt  cauiaN.  contra  N.  ftmdfl- 
lomenjium  do  iudicium  &:  nirifdifiioncm  Donlirii>&c.  repeto 
cotA  Cm*  literas  commiiroriales^ud  afia>&:c«  &  ciim  hocre* 

mijfarijs    prociuco  citationis  &  irihibition is  po&nale  marida- 
Jipo&dicis.        lcgitime  cxequutum,  in  contumaciam  petens 
*  ^       *  vlterioradecerni.  Qna?  tunCjCitatonon  comparen-  i 
tc.ex  llvlo  currunt,Et  fi  etiam  madatum  conftitutio-  ^ 
•     nis  ad  manus  habeat^illud  fimul  exhibct  dicedo,&c. 
£t  docendo  de  meo  mandaiK),  exhibeo  illud  fub  ma- 
'  .     w  prin^sipalu  veiin  forma  infirumenti  vel  docu- 
nienti,petensexadverf6  refponderi,  qui  pr«ieosfiK , 
"  kt  hocplfiumqQebonafideqaoadeflimooiconfii- 

tiitt<^^ 
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tutionis  duntaxat  agnofcere5&  deinde  petere  copia 
iurium  &  fecundam  contradicendi.  Chri.  QCBili^Ier. 

Term^  cxplicatio. 

Comparco,  intereftaftoris  vtfuacomparl- 
tio  fcribatur  in  aflis ,  nam  efto,  quod  reus  in  ter- 
minisnon  compareat,&obid  in  expenfiscon- 
demnetu 

reUmcp'  ibigl.  ext.  de  procut.  Auth.  Quifemel  C.quom.  Gr* 
quand.iud.  etiam  poft  lapfum  prima?  Citationister- 
minum,  vchic,  gl.c^ibi  PAnor.  num.  s.inc.  exparte. ext.de 
yerh.fi^^nific.  &ha?ceft  communisDd-  fentcntia,  Au- 
thore Sichard.  in rf. /.  fdncimmnum.xz.  vfque adeb,  vt  c- 
tiam  ludex  ex  officio  non  veniente  in  cxpenfas  con- 
demnarepofsit.  Sichard.  d.l.  fancimmnum.u,  ybic^Uf. 
num.j.  licetalias  innegotio  principali  non  nifi  im- 
ploratus  in  expenfas  condemnet.  Dd.inl.  pYopprandim 
f.c^fiquidem  C.deludic.  Qui  verodocuerit delegiti- 
moimpedimento  excufacurab  expenfis,vtcap«  feq. 
num.7.  Chrift.Qa?im^;rcr.  Sitamen  poftea  veniens 
alleget fe  iniufte  condemnatura, e6.,quod nec a- 
ftor  in  termino  comparueric,  gl.venienti,  in,  r.  /.  de 
dol &cont.lib.6,  fi  adoriscomparitioin  aftisnon 
appareat,  retradabitur  fententia,nam  iudici  non 
creditur,nifi  quatenus  legitimis  coft:iteritdo- 
cumentis.  c. quoniam  contra.  ext.  de probat.  vtile  fue;- 
rit,&  horam  comparitionis  adfcribere,vt  fciatur, 
qua  hora,  &  quo  tempore  coeperit  adverfarium 
cxpeilarc,  arg.ccnmddeclt.tnfine.ext,  dedol.&cont, 
&  m  c.i.  in  fine  ext.  eod.  tn  6,  &  c.i,  in fine  ext.de fequefi. 
P^Jf;  &fru(l.  c.  auditi6  ext,  de procur.  &  an  hora  prx- 
finita  venerit.  Spec,  titu,  de  comparit.  tn  termino  verf 
fit  autem, 

Do  mandatum  procuratorium,  &c.  vel 

fi  Procurator  apud  ada  conrtitutus  fit,  repetet 

P  j  mand?.tam 


zzQ  .    Process*   Ivdxciarivs.  -^* 

mati^daliim  inadis,  arg.  §.JindmeM,  Infiit.  defatk^ 
dat.  Is  enim,qui  alterius  nomine  comparet,priuf 
gu;kmaudi.atur,^  fe  ad  agendqm 

n^gbtiiim  mandatufn^Dpmino  Ittis  habere,I.K* 
cety&ibi  CaJlrenfC.  deprocur.  c.  fapeinprinc.  ext.  de 
4ifpeL  Sienim con0et,illumnoa  haberemapda« 
tum,  repellctur,  etlamfi  de  ratp  cavf  re  velit,^/.  a 
in  c.  cum  M.  Terrarienps  ext.  de  conftit.  c.  /.  cumgl.ext. 
4efmwr.  d.  §.fin  autem  cumgl*  babiturum  lnftft.de  fi-: 
tUia^Lmn  folum.  j.qtn  aUen^cumgl.  debetff.de  pfHUr. 
nifi procu raior  effet  conjunfta  perfpha ,  de quo 
fapratit.4.num.40.  &  (eqq.  Si  verp  incertum  lit 
<}emandato,Mi^mhtirp;(K^^^ 
ratoconftitutis  fidejuflbribus,  /.  /.  C.  deprocur,  vt 
^uiahabet  inftrumenta  ad  caufain  f^^i^ritia,^.^^ 
ram  ext.de  officmd*  dibg.&  dri  PamMhjf.  A  p  b  fi. 
Hoc  igitur  cafu  pracftabit  etiam  cautioiiem,  Amho. 
GraiHtt.AdVtfl.iih.  4.  cap  .5.  nim.  30.  quia  mandatum  eju5 
^ertum  non  eft^fed  prsefumptum  d.c.coram  de  iud.  deleg. 
lAemKb.lib.l.fr^fumft.i^.  n$tm.  $.  fiqq.  Mynf.  Cettt.s  otf. 
80.  Graydt.  d.  mm.  30.  Vdtit.  de  nnllit.  Qmb.  mod.fcut.mUi.di^ 
/MiliiiMf.96.&decujusmandato  prp certo  noncon- 
fiat»cautionem rati prasftat  /. i.e^tbipd. C.deffcwk 

£er  quam  §f  ipfo  catii  icpUitiganti  confulicur ,  cum 
^ominusprincipsdtisa  hu^  prstfumptonon 
f>bIigctar*Fiiftt'. /.Itc^  f^fff  qiiareficonftaret 
abipfoDominohujufmodi  inftrumenta  fuiflepor- 
rcftaj  eademproducens,  nequidem  cautionemde 
rato  prxftare  tenetur,  Caflren.  inl.maritu6nHm.i.Q.d€ 

pmm.Qhn&o.^\\]i}ku  Aut  quiain  cpfnproba- 
tionemmldati  ynlcum  duntaxat  teftem  profert, 
autliteras  parum  cognitas,  Siquidem  tum quod 
roandato  diminutumeft^co^p^nlared^bet  cau* 
tio  derato,  idque  (i  is  pro<^rat6r  iim  plex  fit ,  vA 
procuratorin  remfuam  nihilagit.nifiapertifsi- 

medoce* 
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medoceat  femandatum  hibere.  Angei  Aret.md. 

ftn  autem  Inftit,  de  fitisdat.  Et  nota  quod  regula- 
riter  licet  gefta  per  proci^ratorem ,  quinullum 
vel  non  fufticiens  mandatum  hibet,  rata  per  Do- 
minum  haberi  pdfiint,  /.  licetff.de  lud.  adverlariu 
tamen  hanc  ratihabitione  ejufmodi  cauteli poA 
{eimpedirc,  fifcilicetab  initio  proteftetur,ft  no 
intendere  cum  illo  litigare,  niiiin  quantum  ha- 
beatlegitirnu&fufticiens  mandatum.  Namtunc 
finullum  velnon  fufficiens  mandatum  habeat, 
ratihabitioDominifupervenicnsnihil  operabi- 
tur,eftcafus  iuxtavnun>  \md\t&\imtnl.tmer  quos 

dlienaff  dedam.  infeil.  &tbi  AngeL  &Bald.  inapO' 
fid.  Ludo.  Rnm.  infttigdanfuodyg.  tnctp.  Tuaudtfiitn 
fine.  Sed  quid  fi  procurator  fit  admiflus  fine  man- 
dato,  &  contracum  lata  fit  fententia,  cotra  quem 
fiet  exequutio  ?  ccrt^contra  ipfum,  &noncon- 
tra  dominum,vtnot./.  4.  inprtncff.dereiud. &in 
l.  Plauttus  ff.  deprocur,  Qiiidautem  fialiquis  non 
habens  mandatum,  egit  pro  aliquo  in  iudicio,  & 
obtif^jit  puta,quiaproeo!atafententia,qualata, 
ille,cujus  nomine  proceflum,  omnia  habeat  rata, 
nunquid  reus  illam  fententiam  poterit  impug- 
nare,  veldiccre  ratihabitionem  illam  non  pro- 
deffe?  &  videturprim6quodnon,quiatantum 
operatur  raiihahitio  fequens,  quantum  manda- 
tum  prascedens.  l.vlt.  C.  ad  Macedon.  l,  Itcetff.  de iu^ 
dtc,  c,  raxthabittonem  ext.  de  reg.  lud.  libr.  6.  &  tbt  per 
Djn.  Incontrarium  videtur,fcilicet ,quodreu$ 
poterithancfentcntiam  impugnare,  quia  ratiha- 
bitiotunc  demunfopcratur,  fi  debito  tempore 
interveniat  /.  bonorum  &  tbt  not.ff.  rem.  rat.  baberi. 
Ergoli  ratihabitio  nointervenit  debito  tempo- 

P  4  re  put\ 
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jr^pui^  poillatafn&meQtiafD)& iic  iniftanttiiant 

peremptsi,'Vicletur  hujuftnodi  ratihabitionem 
aibilopemipoijfe»  quum  debueritintiprvenire 
temporecongniOtCtollfcilicc^Qondiun  decifi 
&iiniti1ra.  Pn.Ferrariens.pfdSi^is  Papienfmfvrms 
fifpmf  reik  m  glSymonitim ^elta.  Bart,  m  L  ft  Tutor  C. 
m^. (attfreA.inimeg. rmefinecef  h^xxirxn, 
tmh  in4iftin#^  iive  feciieqtia  pro ,  fiye  cpntra  lata 
fuerit^ratifica^ioadmittitur.  fecundum  Gail.  Uh,  \ 

vbi  hac yt benigniorem  in  Camera receptan^ 
teftatur, communem  dicunt  &  laf  ind.  l.Ucet,mm.\o. 
CdeprocuY.  Vicol.  Autho.GtA^dt.^Veft. lih.^  cdp.$. nitm.so» 
Cuido  Paf.  qH<tfi.  ^ii.nnm.l. ^ngel.  mf*uemfi.nmn.^o.  litft. 
^ex^fft.^AimMTfm,.  m ^i4*etjiliug.e^Bon4.€e^9.  m.de 
Jf«f 0f  hmif  §$efefi defin. imyerb.  R.dtificdyit .  «mh.j?* 
communem  quoque  dicit r4«r:i(e  mtHit.  med  ftni» 
md.drfend.mm$.\oi.  quiiu&mperobfervartin^vi^ 
Iteinemm  Budel.  f»^Tf«9.  defenmtijet.UXtaf.uijm. 
33  /•pf .  quilimitathoc  excotnmuni  I>o€h)rum  o« 
pinione  procedere,  quando  de  fal^tace  &  nullitate 
^nde cauiata  fuit  exceptum,  (plures limitationes  vi- 
de  apud  laf  d  1  licet)  cujuscontrarium  puta  quod  e-? 
tiamfi  exceptum  fit  per  adverfariumjqui  ad  inftanti' 
am  hujufmodi  falfiprocuratoris  cotrariam  filA  ien» 
tentiam  reporjavit,nihi]omihns  Doibinum  princi* 

g4eq|  ratificiirQpoire  fimplici^er  tenet^  Vant.  de  nd^ 
p9fiitiimn.\QS*  Veramigitur 
intelligo  eam  opidionem,  quam  Biiael.  &  Dd.  per  e« 
nmallegati  communem  dicunt,qua(ndooppofitum 
cflet  de  defeftu  mandati  ante  fententiam  ,  fecus  fi 
pQft,quia  tuncfibi  pai  tes  imputare  ppflunt^quare 
^dmoniti  defeftum  maturius  non  fuppleyerintjaut 
refpe^liveeundem  videntes  ferius  poft  vulneratam 
caufarooppofuerint, atque  hocitaex  allegati$Dd« 
obiter  colligo.   Chriftophor.  S}?iit$im 

Adiscanfaerpratfentis«j|iferi.  Mandatoni 

fiquidem  procuratorium,neduminiudicioo- 
jftcndiy  fed  &  diiih  inferi  dQbet^  f.fa$  a^tem  lufi.  de 
.       -    ,  fatiidM. 
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fatisdat.  vt  de  eo  apud  afta  conftare  pofsitjquem- 
adraodum  boc  generale  eft,  vt  omnia  quae  in  ju- 
didjs  aguntur;vel  dicuiftur,&  de  quibus  iudicia- 
literconftaredebet,ai5cisjudicis  authoritatein- 
jLct€t}ix^c^qumamcontra,€xtMptob4t.  Scribicau-r 
tem  Notantis  in  adis  totum  tenorem  mwdan 

A4  fundandum  iiirifdidioncm.  Hoc 
obtinet/quSdo  iudex  delegatus  eft,nan[i  cum  ille 
de  iure  communi  lurifdi£tione  careat,nifi  oft^ 
<latu  r,  qu4  de  auia/iiinfdidio  iili  competat»  Iv^ 
jriAlt&tonem vfurpareneqoibiti  A dditi o. 

Nihilom  inus cora  Officiali  Colonienfi  eifdeiTi  ver- 
bis  vtuntur,qiiamvis  ordinarius  fit5&  idem  tnbunal 
cum  Epifcopo  habeat  c.i.e%t'decon(uaAih.6,Q.K,Qmma 
ii^gnnc.  de  affeLcod.  Chri  ftophor .  aXJlngkr, 

litens  dtatodas  cum  reladone.R^ 

nam  citatio  apud  ada  confcribi  debet,  primo,  vt  * 
conftare  po^t  jurifdid;ionem  judicis  perpetuar 
tam  &  praevehtam  dle,  gL  citMmer.  i9tc.  cfmiitm, 
ifxr.  deprobat.  Secundo  ob  id  maxim^,  quodcita- 
tio  (it  defubftantia  ordinis  judiciarij,  qua  omil&i 
quicquid  contra  abfenteni  fit,  nullum  eit  orn^ 
ma  s.  q,  p,  dixtmtis /up,  ttt,  de  citat.  in princ.  Ideoquc 
neobci^tioneamiflam  arguatur  procefTusnul- 
litatb^conlblmm  eftcitattonem  apuda&acotar 
fcribere,  vtde  eaconftarepofsit,  Etfimiliterde 
exequudonis  relationeeuam  apud  adiaconftare 
debet»  "rt  iudex  epntranon  comp^reficem 'fafv^ 

quS  citatum  procedere  pofiit,  iuxta  not.  per  Barr. 
&  Bald.  in  L  multum  mtereft.ff.de  condit.  &  demonft. 
A  D  D I  Ti  o.  Btfi  fine  relacione  ad  vlterioraprocef- 
iiiseflet  ipfo  jtiLreiittBu$»M>^ii^  MMk* 


•     PrOCESSVS  IvptCtARIVS. 

yt  ii^  <|ttidem  lit  ispe^deDCu  jjitrfHiucatur ,  aut  pras- 
icriptio  interriinipatur»  9M.mvaBMe  prafaript .  $,  pm. 
6,p*mc  i|M<f/^.4.mMi».25.  antper  eandem  fubfequutam 
aftus  invalidi  convalidencur,  o^ayia.Fell.Ub.^.prdx. 

^m4'  tap  4.  nn.$.  fatu.  de nnUit.  ex  def. citatio.Mt.i^^*  ^-21?. 

^Cjrufo.  cpn  tu  m^ciam  citati  non  i:om. 
parentispctcnsillum  contumacem  repu- 
tari,&c.  Niiniirun)  a^orcpparens,reicitaticQr- 
tumaciaas  accufare  de|)ei^8c  ^etere  ipCnm  conta- 
macem  reputari,  l.  properandum.j.  &fiqutdem  C.de 
itidk.  Se4&  iudexillum  contuip^cep  reputare 
debeMiye  illiuscontumaciam  fua  pronuQciatiof 
nemanifeftam  readere,  nefiante  contumacem 
condemnc^qu^m  illiuscqtumaciam  manifefta- 
verity  condem  natio  dicaturinjufta,  Liim  qm  deU* 
torem  &  h  Bart.ff.  de  iure  Ftfc.  Bart.  inLz.  C.de  iure- 
m.fp^talf  iand.  AngeLdr  lo.  de  Imol,  m  L  quamdiuff. 
^Mqm.ha!feijae^^^0mfe^ 
6.  Panorrn,  in  c.  cum  ddeiti  num.  8.  ext.  de  dol  &  cont. 
Pronunciabjtautem judex  citacum cocumaceni 
tSkj  bts  vel  limilibus  verbis;Tiduni  per  nos»&  de 
mandato  noftroad  hanc  diem  fuperre&cau(a 
Uli  citatui9»&  ii^fiicienter  ^xpe&afiLimjnec  per  f^ 
nec  per  prbcuratorem  comparejn^eni  ^autconi*- 
parere  curantem,ad  inftantiam  Semprpni  j  afto- 
jis  yel  il  lius  i^rocuratoris  ^omp^r^ncis ,  &  ejufd^ 
^bfends  cotitumaciasi  acci|iantis,9c  pet£ds  illufii 
pcr  noscontumacem  reputari :  reputamus,  pro- 
,  .Ut eii,  merito coQtumacem  & in  UUus.^cpncuma- 

danv&C*  iV  nbB.  AbofiifcialiiDCqriaColonieii- 
^  ii  hujufinodti  yerba  oeiln  recitantur ,  fed  fimpliciter 
in  contQmactam  decernunt iir  deceriienda ,  qua?  ex- 
tunc  Nocarijexcenderenovcrunc  QhiiSi.^XOimUu 

\  Noviffe 
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Noviflepmerea  hoc  loco  convenit,contiimac€ 

eum  dici,  qui  evocatus  tribus  edidis,  vcl  vno  pe-  -^7' 

'  xemptorip  proomnibus^comparerccotemnit, 

vd  li  venit,  fion  obedit,  vel  (ine  licentia  ^udicis 

recedit,  c,  certum,  //.  q,^,  l.  tres  dcnunctationes  C.  quo. 

&qii4fld.  iud.  L  emumacia  ff,    re  iud^  c.  c^tfim.  esftf 

'd€M.&€mii.  AhDniOy  Adcaufandascxpenfas  28. 
fufficitvnicaciratio,  v«/«/».fO(i.m.««i7?.S.&ad  vltcri- 
ora  mandatii ,  non  vero  ad  excommunicationem  vel 
aliapracjudicialia^ad  quae  requiritur  trina  monitio, 

aut  vnum  pereniptorium,vcyidefPfftlupr.  In  for- 
inaCitatiqi)i%a4T^rb.pere  CSp?.* 

.  Eftamemcontutnaciainnon  veniendotriplcx, 
fcilicet,  vera,evidens,&  prxrampta.Vefacontu-' 
niaciaeft^curo  reusiq  faciem  citatusfipn  compa- 

'  m£videnj^quam  &manife^ 
fumusfireusinfacienr»citatuscontefteturfenol-  p* 
lecomparere,  velfe  nuquam  comparitttrum,vel 
fDOXkdtatione  apellet  iam  fado &non  compA' 
riturum teftatnr.  Prxfumptacontumacia^quam 
&dubisin^aliqui  vocantyeftcumcitatufreasad    -  <  ^ 
doiimm,  non  iii  faciem,  vel  etiam  in  aU>o  pnet 
risin  va!uiscuriaE,certefireusnoncomparet,n6    ^  : 
eftverus^otuinaXyiedprxfumpcu^  videpleQii^     '  '  . 
gl. vlt.inclem. vnica dedol.&coni  «  \ 

,  Et  in  illius  contumaciani  deccrni  vltGr  ^  vif. , 
riorem  procefTam  acl  valqasy 

pcr  adorem  comparentem ,  vt  reus  abfensconr        '  : 
tiimax  reputetur^  iia^ul  etla^i  petit  contraeuni^     *  » 
tanqui^m  tontc^macem  procedi,  QijpciFc^pro  ^ 
hujusarticuli  plenioricognitione  fcien(lumeft, ,  ,       ^  " 
varie  prp  ^atura  cau%  itiuitutos  cqntra  reum  co*  \ 
tuiipacefii  prcN^di  po&s  ^  n  ^vilis  fi^ 

■  ™W 
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refert,  vtriim  reusantelitera  conteftatam  contu- 
xnax^realijan  parfonali  c6veniatur,Si  realiia^or 
comparensreique  perenAptori^ciuti&  lion  cd* 
parentiscontumaciani  accuftns,  mittitur  ex  pri- 
xno.decreto  in  poflefsionem  rei  petits  cauiacu*- 
ftodif  ,vt  taBdio  a£Fedas  rai%  veniatintra  annufliv 
&  cautionem  litisfufcipicdae  praebeat,  &  rem  ex-  ^ 
bibita  (atisfadione  congru^  expenfarum  fufcipi* 
6c  cognidonalia  c^rtaminai  fubeat  €.quidmm.§^ 
in  nlijs  ext.  vt  lite  non  amtefi.  l.fi  qm  eff^tiem.  §.  petu 
C.  depYdfirift,  30,  vel  40.  ant  c,  vlt.  ext.  de  eo  qui  mitt. 

mp^amfirei  fir.  Lcimfi$ttdneim.mfineC^  qimm*& 
qti^.lttd.  Qupdn  intra  annum  Idie  mUHfihis 
Cautionem  cjufmodi  offerre  neg|exerit^  aftor 
quafi  ex  fecundo  decreco  yerusconilituetur  r^i 
po{reflbr,&  fruftus  faciet  fiios,  (iiper  proprietate 
duntaxat  ad  ver(f  parti  defenlione  iegitima  refer* 

&d.Lfi  quis  emptiem,  infiney&  c.  contmgtt  ext.  de  dd» 

i^cont.  Additiq-  Aninaaionerealimiffusex 
pr  i  mo  decretQ  vervis  cofticiiatur  pofl)^r>  inter  Le- 
giftas  &  Canonifta^  ad  mm  &  focum  vfqqe  contro* 
vertitur,  aiunt  Legift^  per  Ifi  qwk  mfthwm  /.  fm.  C^b 
frdfmp^tO'  yd^o.m.-ptmtonmmmttftm^nL  3.  §fin.ff. 
0€quir  pdjj.  negint  Canoniftse  in  e.tentin^at  perwttmum. 
txtM  doi (ont.    in  d.  c.  qu9mm.§.  in  alijs  txt.  vt  lite  nom  - 
comef},  quQS  tuetur  Menock  remed.^.retinend.pofnu.  log. 
<y  feqij.  Iterum  incer eofdem  controvertitur, an  per 
folumannilapfumquisconftituaturveru.spofTeflbr, . 
an  vero  requiratur  fecundi  decreti  interpoiicio,  vt 
sbidetii  vijler^eeft^  de  quaru  quasftionu  veritate  alias 
f ^  4^  gritiimd,  iorfan  latius  inveftigabim^  C 
Co^erum  (i  reusa^dhe reali  cd ventus ,  lite  iam  ^ 
con  teftata  contuniax  fitj  fi  1  iquct,  aut  I  iquerc  po- 
.(Si^  d^<^U&9pu^^  quiateftesreceptlfunt,  vel  re- 
V^.      *    '  .  cipipot 
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cipipoflunt,  vel  inftrumcnra  exhibita  funt,  vel 
confefsiones  faftae ,  tunc  procedi  poteft  ad  diffi- 
nitivam  lententiam  abfoluendo  ^  vel  11  obnoxius 
flierit  in  vcntus,  etiam  contra  abfentem  promen- 
do  condemnationem  Iproperandum.j.Jin  autemex 
£ejlis  §,fin autemrens^Cde iudicx.prout.infin.  &  ibigL 
vlr.  ext.  de  dol,  &cont.  Sin  aute  de  caufa  non  liquet, 
nec  liquere  poteft,  vt  quia  a  ftor  nullos  teftes,  vel 
inftrumenta  nulIaproduxit,tum  adjudicabitur 
fola  poflefiio,  &  incontinenti  efficietur  verus  rei 
pofleflbr,  faluaquaeftioncproprietatisabfenti  d. 
c.  prout ,  &  l.  confentanenm  C.  quom.  &  quand.  iudt,  Si 
autem  lis  eft  quafi  conteftata,filtem  quoad  inter- 
rurapendam  praefcriptionem,  puta,  quia  con  ve- 
nitur  quis  de  re  immobili ,  quam  alieno  nomine 
tenet,fi  iusin  renon  habet,  dominumin  judicio 
nominare  debet,  vt  litem  fufcipiat,  Si  autem  iui^ 
in  re  habet,  ad id  Dominum  nominabit,  vt prae- 
fens adlit ,  ne  quid  forte in  ipfius  praejudiciu m  fi- 
at .  Domino  itaquein  judicio  nominatdVtlitem 
(ufcipiat,  certum  tempus  cl  judice  diffiniendura 
cftjintra  quodDominodenunciet,vtinlocis,in 
quibus  res  litaeft ,  perveniens  vel  procuratorera 
mittens,  aftoris  intentioncm  fufcipiat.  Quodfi 
Dominus  facere  neglexcrit ,  tanquam  lite  conte- 
ftata,ex  eo  die  quo  in  judicium  vocatus  cft  is,qui 
nomine  c  jus  tenct  rem,  intcrrumpitur  prasfcrip- 
tio^&negotiofummatim  cxaminato,  filegitim^ 
tribus  ediftis  vocatus  venire  diftulerit,adjudica- 
bitur  pofTefsio  ipfi  aftori ,  &  fiet  vcrus  poflTcflbr, 
omni  allegationede  proprietate  abfentifcrvata 
rf.  c.  quoniam  m alijs  &I.2.C.  vbi  tn rem a£t.  Idcni 
dicSdum  videturfecund.  gl.  &  Dd.  in  d.U.  Panor. 

d.^.in 


V 
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d,§Analijsmm.22,  vbihaccommunemfircsino- 
|>ilif,(icdetineatur,vttaiDei)priusresdeponatury 
veiiddpearatisdauopfttfletur,  praefertim  fi  per- 
foria fufpeda  fit,qujB in  judicio dominum  nomi- 
nat  /.  fi fidmffm   vU^ff  qut  faitfd.  cog.  Por r 6  ii  de 
debito  peHbhaii  agatt]r,&rettsantelitisconte« 
ftationem  contumacitcr ablir,  tunc  adlor  rei  pe- 
remptoriecitaticontumaciamaccufans,  exami- 
^ato  negotio.mittetur  cuftodiae  cauia  in  poflef^i* 
onem  rcrum  mobilium  ipfiuSjVel  immobilium, 
fi  forte mobilia  non  habeat,  pro  modo  &  quan-f 
titatedebiti  petiti,  &  in  iibello  declarati  d.  c.  ^fim* 
nUm.^"  ui  alijs  exi,  vt  lite  non  conteft,  1.  cum proponas  & 
dimb.  it  qm  iurat.  Cde  bon.  autb.  iud.pofiid.  M  i  (Tus  ta^ 
mi  ante  interpofitionem  (ecuiifcii  decreti,  iecud* 
*  dum  communcm  omnium  fententiam,non  effi- 
citurverus  polleilpr,  iediblam  detentionem  Sc 
cuftodiam  nabet,  quare  hdti  i&cit  fru&usfuos, 
fcd  fi  reus  intra  annum ,  five  nnte  fecundi  decreti 
ihterpolitionem  veneric  ^  judicio  lifli  prasftita 

cautiohe.  (Adx>£.  Etiamfi  pofiidcat  immobilia, 

perdiditenimcotumacia  fuaprivilegium  ifckndnm 
f  qui  latUd.  cog.  Mdn^m.  d.  memh.z.  num  20.al.11.  CXS.) 

Acexhibita  iatisfadione  congrua  cxpenfaruro, 
jbonavn^licumfru&ib^perceptisrecipiet.  Quod 
fiintra  annum  cautionem  ofFerre  neglexerit,a- 
£t6r&iecundo  decrcco  coftituetur  ver^sdi^a- 
ramferdm  po&&}r^d.iMaliis&inLfififiitai.lih 
lianmff,  de  daw.  infeil.  d.  l.  cum proponoi  cuw  Authfeq. 
C.  debQU.  amh.iud.pofiid.  Fada  vero  Iiac  mifsione 
exiecuhdd  decreto ,  adore  petente  proiedetur 
etiam  ad  pr^fcriptarum  rerum  vendirionem,vel 
do&ofiuuiuaric  de  dt^bitopctitOyadjudicabun- 

tiira&or: 
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tura&ori  in  folutum  pro  modo  petitickbiti,vf 

iwr.  d.f.m  aUjs  &md.L  cum  frofmm ,  cm  Autb.feq* 

C.deiiny^B.mdipoffl  ADditlo,  Dexquitate 
quidera  hoc  fecundum  decretum  ante  lapfumanni 
iion  interponetur,  fed  ex  communi  Doftorum  con- 
clufione,arbitrio  judicis  relinquitur,  Marsm.d.part.c. 
ftinc.  foriA  memh.z  num.in  quod 3c po(t fcptem alias 

reiatas  opiniooeii  caodem  concludit  Medocb.  iih.i,d€ 
htd.  €af.6.  cum  noo  inTeniacorcertiimaiiquod 
fettipiis  in  jure  de^nicuin  i  rt£te  cx  cricajuris  regiila 
lildici^  arbicrio  &  diifeittioni  com 
JfidefttredM.  neque  interponitur  duntaxacfecundu 
decretum  in  cauladamni  infefti,vt  eft  text  &  ibi  or- 
dinarius  vtriufqucdecreti  tra6latusin/.y?,/fiiiM/.  fuli 
4mm  ff.  df  dam.  mfi  ti.  fed  etiam  in  omnibus  alijs  caufis, 
"Marant  d.  numAi.^  Dd.pereumalUj^ati,  alium  tamen  ha- 

bec  dSc&um  i n  caufa  damni  infe Ai ,  ia^uam  plures 
xniisi  efficiuncur  ftacim  pro  raca  Domini,  ablque  vl- 
ieriori  a^judicacione ^  fecunduni  coinmiiiiem  Dd^' 
bpinionem  m  Lpr^mes  f.  i  <  L^hm^i^  cp^f.tumm^ 
tewf:ifcitiit:  ^  prd  faca  damni 

necdum'  exiftentis  ^  (ed  pro  virili,  iecuhd.'  i^f.  cotra 
coTnmuncmlili.i.finguirefpQn.cap.i6.  Vnde  vnusfolus 
miffus,  habet  rem  integram  vltra  menfuram  debiti, 
five  damnii  f^arantd.num.iz.  In  alijs  N  ero  caufis  fecun- 
dum  decretum  non  extendit  vires  fuas  vltra  menfu- 


itavt|iofi  vendii;io  :velad;^dicacio  adiiuc  fubiequi 
debeaC|.vtpatec  hicex  text.  quod  decrecum  deveiK' 
dendb  vim  fecundi  deqreci  iiabec,aut  proprie  ipfiiffi 
&dindum  decfetnm  dicicur^  i^*  m  ljmfew$m.%.ff. 

ie  lurifd.  m.  ind.  MmM.  d.  mr.ii.  &  quia  hoc  fatis  praf^ 
judiciaie,  ideo  ftatuitnovifsima  CuriGeCoIonienfis 
Reformatio,  fiab  Tit.  de  contumacia,  hoc  fecunduni 
decretum  interponi  non  deberc,  nifi  debito plcnius 
probato ,  quod  ante  Panor.  in  c.  ^uoniam  fi-equenter  f.  im 

mtifsmmt.^9.  txi.yt  ifieaMiicmf/l.menceceoendttm  mo- 
isttit,  nealicer  abfens  aggravetur  interpoKitione  fe- 

^cuDdidocMci)  qu4m&ci^^ 
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,  &  qualicatMi  fconcumaciar s  quooiam  poil  lcciindum 
deGretum ,  auc  reriim  adjudicatioom  cont^ 

tumaciam  fuam  purgare ,  omniaque  a£l:a  aut  diftr^u 
(Sa  retraftarevolensjdifflcilius  auditur,  de  quo  ta- 
tnc  modo  nihil  ex  propofito  5  fed  ante  fecundum  de- 
cretum  quandocunque  veniens,per  fatifdationem 
49»     &expcnfarum  refufionem,  poflefsionem  amilTani 

iH^tmttlt.  -M  F4ffor.fMm.36.    feqq  cutn  iti  hbcdmiiet 
conyeoiaiits teile Uztt-md.  ifi finiu^  f.  ididkm  mm. 34^ 
f  o»    If        ^^^'  perioDali  adiiotie  iiiii!iiiper 

'  *  l4piiimirnittsvdpluriumannorum,abrqueinterp<K 

firione  fecundi  decreti ,  no  efficiatur  vfque  ade6  ve* 
j-  .  tus  pofleflbrjquin  debitor  ofFerendo  debitutn  liqui- 
^  dum,&expenfaSjfuaspoflelsionesredimerepolsit, 
In  ilJiquido  fufficiet  cautio,  quae  tantum  operatur  in 
illiquido^quantum  folutio  in  liquidOj/./frtrwii^er  rdiio* 
wmJLfmmpk^redi.  f.fiuali  fjeffatulib.  Nlcol.  ByerhximfiL 

99.mm,t.a'€9i^.z409C.:0)*  Rurfusii  pc^litem 

conteftatam  aftione  perfonali  conventus  abfit 
coDCumaciter,  poteht  procedi  ad  diffinulvam 
iententiaro^ii  de  oiuia  vel  jure  partiuin  liquei^vel 
Kquerepoteft,  fin  minus  dabituraftori  exftcfi* 
do  decreto  alicujus  rei  ipfius  debitoris vera  pot 
iefsio^prb  i&odo  dtbiti  dedarati,  m.diBm.& 
Tanor.m  d,  c.prout extM dol  & conu  &  pofteaaftor 
rem  hujufmodi  judicis  autboritate  (iil^raJieti  auc 
iUiad)udicabitur  iniblutuin.  Cuin  autem  caufii 

JJ*  fpiritualis,  vel  mixta,autcoha2rens3gitur,fiqui- 
deiD  talis  eft  caufa,  quod  pofsit  mitti  in  pofTcfsio- 
nem^fitmUsio  &  recuperatio  fecundum  jam  dl^ 

/  ftamdiftin£tionem,quodfihaecfierinonpofsit, 
'    qofcunque  iit  caufa  &c  quomodocuoque  agatur» 
eatcom  municari  poteft  reus  contumax,  vfque  ad^ 
fttisfadionerticondignam,  &nihilominuscon- 

dcmoariin  Qx^^i^i^utH4.mMlajmcQmefi,  vel 

poterif 
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poterit  iudex  Ecclefiafticus,  etiam  qualicutique  , 
acSlibneagatur^mirsionein  pofTefsionem  omifta, 
contumacem  excommunicationis  pcena  affice^ 
re,mod6  eam  magis  timeri  putaveritrf.  c.quoniam 
§,vlt.ext.vtlitenontontejl,  Qiipcircai  fiaftorerei 
coritumaciam  accu(ante,&illum  excommuni- 
cari  petente ,  iudex  voluerit  cotumacem  excom- 
municare,  prius  dcbet  cum  fuis  literis  (quas  con- 
tumaciales  appellant)  admonere , vtadhuc  obe- 
diat  comparendo  intra  certum  terminum  com- 
petentem,  &  fuam  contumaciam  expurget,  c.ft- 
cro.ext.defent.excomm.  Etfiejufinodi  monitionlc? 
fafta,  reus  nihilominus  in  fiia  contiimacia  perfe- 
veret,adoraccufatanon  comparentis  contuma- 
cia,petet  literas  excommunicatoriales  fibi  decer- 
ni,&  obtinebit,  denique  fi  excommunicat»  in  ex- 
cornmunicatione  perfeveret,  iudex  procedet  ad 
aggravationem  fententiae  excommunicationis, 
quiajcreftente  contumacia,crefcere  debet  &  poe- 
na,  c.  quoniam  m  fine  ext.vt  Itte  non  contefl,  Et  li  adhuc 
non  curat  parere  juri,&  pctere  abfolutionem,di- 
rigatur  eialiud  mandatum,  quo  inhibeatur,ne 
quifquam  fecum  communicet,emendo,venden- 
do,ignem  aquamve  adminiftrando,fi  nec  fic  po- 
teft  revocari  ^  fua  cotumacia,  folet  interdici  \  di- 
vinis,quamdiufueritprxfensexcommunicatus; 
Etfiperannumin  ea  cxcommunicationeperfti- 
terit,  inducit  fufpicionem  hcErefis,&  pro  ea  fufpi- 
cione  tanquam  talis,  &  haereticus,dicitur  excom- 
municari  denuo.  Siiterumin  taliexcommuni- 
cationelata  pro  hujufmodi  fufpiciorie  perfeve- 
raveritper  annum ,  cenfebitur  haereticus,  vide  c. 
grauem,  ext.  de fan.  c.  rttrfus  &  c,  qumnqne  n,  q.  5. 

Additio, 
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A  D  D I  T.i  Proquoiamen  nonpunitur  vt  hafrc* 
ticus,  fcd  ihdicitUr  ^urgitio,  hifi  ab  initio  fuerit  ci- 
catusi&^xconimuHicafcUspi-bcrinninehfrefeos  M<i- 

Obftf  vartdum  tamen,  vt  fi  Epifcopus  eft,  primd 
ti  lEcclfcfia^  vel  facerdotale  minificrium  interdi- 
iiatariifccUtTiddcrefcente  contumacia  abofficio 
fu(peiidatur,&fiibfequehteracgraveturcenfijra 
Eccicfiaftic^jnififorte  alitef  neri  fuaferitnimia 
tonturilacix  pfbt6rVitaSifivectilpa,text.  in  c.  2. 

^0$  ^^^*  ^^^*  ^^^'  detag.  ltb.6.  Sl  vef 6  ob  contumaci- 
im  excOn^rhunicatus,  petatrcabfolui^audirind 
debet  ♦  hifi  judicio  fifti  pfxftita  cautiorie,  cxpen* 
las  pef  adore  rationc  ^  5rttunaacif  faftas  exoluat^ 
r.  qUafionte.exti  de  dppel.  c.  qUohiamjrequenter  kifitie, 

4t  ixt.^Ptliteftoncontefi,  Sitarhen  inpfaefehtidicatjfci 
cicpehfits  exoluerc  rioh  poflc,  poterii  hac  legc  ab- 
loluij  Vt li  intra  cerium  fehipus eas  hoh  abfoluc- 
rit,eciipfd  rcincidatinexc6municatiohenni,quo 
tamedi^  fi  pfomilTum  non  praBftiterit>  denuoci- 
tari  debet  ad  videndum  fe  in  prxdi&itn  excom- 
jfntihicationis  fententiam  furfum  incidifrededa. 
f  ari,Vfcl  dicendum  cau6m,&c«  vide  not.  in  c.apo^ 
fiottcd  ext.  de  except.  c*  fiflet  ext.  de fent,  excont.  Ubr,  6. 

CJi  Vom, dt  Rot. decif49o.  mnot.  Et nota  cofiiltum  eflc 
rco.qunmodoctinqucabfoiuatuf,vtlemperlite- 
rasabroliitionis  obtiheat,vtnotavifgl.  deabfolu- 
tume  tn  c. propoftnt ext  de cler,  excom.  mintfi.  Si autem 

^4«  caufa  matrihionialis  fit,  ih  qua  reiis  cotumaxeft, 
qUaiiterprocedendum  fitcontra  contumacem, 
dic  vt  in  d.  c.quowam  p.fi  verojext.  vt  lite  noncontefi. 

^       Infummaitaquenotajquodreo  perfcjVelrcf' 
'*     ponlaleni  in  termiho  nc^n  comparcnteadorem 
cxiiibeudo  inftrumcmum  citationis  pctere  dc'- 

bere|(c 
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bere,fe  xnitti  in  poflefsione  reruni  petitarum,  vel 
Reiim  denuo  moheri ,  &  poftea  eXcbmmunica- 
ri,vel  fi caufa talis fit,in  qua lite doil  conteftata ad 
^  diffinitivam  procedi  poteft,vt  inc.i  deeoquitmtt. 
mpoJf.  Ubr.  6.  inclem.  dtfpend.ojamide  iudtc* &mclem: 
/kpe,de  verb.Jigntfic.  petere  poterit  vltef  lorem  pro* 
celFum  in  caufa  contrareum  habendum;  conti- 
huaridum ,  &  obfervandum ,  ad  valuas  EcclefiaB 
majoris ,  iuxta  di(5tam  iudicis  id  citationc  fadant 
commiriationem  decerni,vt  fuprain  forma,& 
6btinebit. 

Dc  comparitione  rei,  &  termino  ad 
dicendum  contra  Coni- 
mifsionem. 

^  TITVLVS  XV; 

/.  Quando  citatus  comparere  teneatur,  &  $iSdo  non; 

2.  Comparens  nonconfenttet ftatm  m  iurt/dtSionem. 

3.  FormacompariitonUrei. 

4.  iiuare  comparitio  rei  alli$  tnferenda. 

f.     Recederif  ftne  licenttd  reputJtur  contumax. 

6.  Contumax  comparens  nonduditur/tijipur^ata  corh 
iumacia. 

7.  Docensfeimpeditum^xcufaturahexpenjts. 

i.  Comumax  poftea  comparens  admittttur  tn  eo ftattt; 
mquocaufaminvenit. 

9.     Abfensproprafentehahetur.       .  • 
to.    Compdres  abfqtte  proteftanone,ntftqtiatenHS  de  Ui" 
f^y&c.poffetftatimreputaricomumax. 

ii.  An  poft  hmuf mdi  proteftationem  fimplictter  proce- 
dcs.cenfeaturaproteftatione  refiUre  ?  dtftin^uttur. 

Qji  i2.  Quarido 


ProCess.   Ivnict  aHivs. 

12.    Ouando  procedens  propter  meumuidhUy  nonfui 
atifus  repeterefufficitprima,quoad  omnes  ailm  fh- 
quentes, 

/j.   Veibageneraliter  conceptafuturum  refpkmnt, 
14.   Procurator  ret  non  admittitur ,mft  cum  mandato. 
if  .    Procuratore  non  docente  de  mandato ,  proccdituf 

contra  reum  tanquam  contumacem. 
16.    Vrocurator  petens  termtnum  ad  docendum  de  wS^ 

dato,  non  auditur. 
/7,    Origmale  mandatttm  non  reftituitur  exhibenti,  niji 

fitgenerale  ad  omnes  caufas. 
i8.    Poteftpeti  copia  mandati  ad  effeSum  impugnandi. 
ip.    Copta  commiftonis  cum  die  &  confule  communica" 

ridebet. 

20.  Petenti  originale  oftendendum  ^priufquam  cogatHt 
reftondere. 

2U   Termmus  ad  dtcendum  cotra  refcriftUm,  eft  de  fub^ 
ftantia  tudtt  tj  tudicis  delegatt. 

22.  Nmpoteft  conftare  de  turifdillione ,  nifieo  termino 
prdivio. 

2 3.  lurtfdtSio  ordtnarij  iure  communifundata. 

24.  Extftente  termino  froponentur  omnes  exceptmes 
decitnatortx. 

2J.    Reo  nthd  opponente ,  ludex  pronunaat  Je  iudicem 

competentem.  * 
^6.   Corafn  ordtnario  poft  exhibitum  ltbellumy&  termt 

numdeliberatoriumproponuntur  declinatortd* 
27.   Excepttones  anomoU  qiu  ftnt* 
28»   Peremptoria  qr/a ftnt. 
2      Exceptjones  ddatortA  qtu,&  quotuplices  fint. 
So.    Exceptto  dtlatoria  comcrnens  merita  caufa  ad  pro^ 

ceffum  propofita  ,  debe$       Ittem  conteftata 

probari. 

}i.  Adme 
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j/.    Admerita  cauft  propojita  pofi  Utiscontcfiatmem 
probattrr, 

^z,  DtldtoriAyquai fortdeclmatoriai  vocamuSyante  liti^ 

contefi  attonempropom  debent, 
jj.  Poftlitiicontefiatmemorta,proponipotefi» 
^4,  Decltnatoria  concernens  iudice?H,  etiam  ante  ddatth 

riasproponidebet, 

Vrgente  termmo pojfunt plures  excepttones fimul ftih 
condmone  proponl 

IN  jus  itaque  vocatus  ex  quacunque  caufa  ad 
pr3etorem,vel  aliospraelides,  qui  jurifdiftiom 
praefunt,venire  debet,  vt  hoc  ipfum  fciatur  an  ju- 
f  ifdidionis  ejus  (it  l  z.ff^.fi quis  tn ius  voc,  non ier.  Sed 
hoctamen  diftindionem  recipit,  nam  li  certum 
€ft,qiiod  jurifdiftionis  ejus  (it,reus fane  omnino 
veniredebet,autpunietur,  vtin  l.i. tnprtncip.ff.fi 
quisiusdic.nfiQbtemp.  &  rurfumli  certum  eft,reum 
jurifdidlionis  ejus  non  cfle,  venire  non  tenctur  /. 
vlt.ff.  de  lurifd.  om,  iud.  Si  vero  dubium  lit,  venire 
tenetur,  allegaturus  pri vilegium  f.ium  l.fi quis ex 
dtenaff.de  iudic.l  fi  reusff.tttdic.fiflui.  c.fi dtdobtiSj  c.cum 
parati  ext.  de  appel.  not.  Do£t.  in  c.2.  ext.  de  ddat,  text. 
&gl.tnd.l.2.ff.fiquisinimvoc.  nonier.  Quarefifa- 
ftain  terminoper  aftorem  velipfius  prociira- 
torem  ciration'sexhibiti()ne,reu'^  perfe  vel  pro- 
curatorem  compareat  &  li  quidem  judex  eft de- 
lcgatus,  vel  alius ,  nec judex  fuu^  propriiis  vel  or- 
dinarius,nonftatim  injudicem  vel.iplius juriC- 
diftionera  confentiat,fed  proteftctur,  quodin 
eumaliter  non  cofentiat,  quam  dejuretencatur, 
hac  fcilicet  vel  llmili  verborum  formula. 


0^5 
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CoMPARpp  cum  proteftapipnc  de  non  coq« 
fentiendoinjurirdi^lionemDpminijudiciSjnif] 
quatenusde  jurefcneor,quam  proteftationfiin 
fmmla  omnibus meis  coropaptionibus,  & defenfioni- 
fowparitp^  bus,pro  repepja  hal5er|yoIo,etiamfiperinad- 
fnure'h    vertentiam  forte  omifla  fpret,&  ea  mediante,ex- 
hibeo  mandatuin  procuratpriufn  Doipinimei 
petens  illudaftishujus  caufaeinferij&peto  rpihi 
UU'    partique  meap  copiam  commifsionis  exhibitae 
decerni,^  terminum  ad  dicendum  contra  cpm- 
ini(sioncm,citationem,&ejusexecutiopem  fta- 
tui  ad  primam  diem  jur^f^^ip- 

A  D  p  I  T  I  o,  Eodem  ferc  modo  fit  cpfnparitio 
coram  ju^icibus  EcclefiafticisCoJonienlibus  in  cau- 
fis  c6mifsio|iis  Apoftolicsc ,  fed  brevioribus  verbis. 
Si  autem  fuerit  caufaoVjlinaria?  jurifdiftionis  cora 
Of  ficiali,  non  petitur  jur  iym  copia,  fed  mandatum,fi 
fuerit  monitorium ,  in  (jmplicem  citatipnem  refol- 
ui,  &  exadverfo  terminum  dandi  pro  fubfiftentia 
mandati,  vel  edendi  ad^ionem  ftatui.  Chr  i  !3[Q|tti^let» 

CoMPAREo, ^^aec  cpp^rjtio  Rei in adis rc- 
''AttiuU   ^'S^  debet,  vt  de  ea  in  ppft^rum  conftare  pofsit, 
y^^iicatio  ^  praefertim  fi  adore  in  termino  citationis  non 
'  comparente,reuscom.pareat,fcribidebet.Qnod 
fcilicet  citatus  in  tcripinp  cpmparens  diu  yel  fuf* 
ficient^r  expcftavit,  ac  adyerlarij  non  compare* 
tis  contumaciam  accufavit,&  qupd  adorenon 
flllj^      comparente,  vel  pihil  adveriiis  eum  dicete,  cum 
licentb  judicis  ^^ecefferitjna  fiaftorpoftfacpm- 
parens, dicat illum  fine  licentia  judicis r^cefsiflc, 
ncceflarioconftarcdebet,quod  rcccdend^licen- 
tiaJtjudicc  datafit,alioquin  reputabiturcontu- 
fnax  cj.  ext.  de  tudtc*  c.  certum  n.  q.^.  Sfecu,  eod.  titu. 

Vtrf.hH 


Dig 
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ver  f  hoc  qmque.  Bm.  in  l  m/iriH^m  in  fine  C  quom^ 
&  quand.  wd.  Panar.  in  c.  conftimi^  num,2.  ext.  de  pro^ 
(uratoribus.  Hoc  quoqu^  notjdqtn  ^ft,quod  fi  rc-f 
us  nunc  comparens,prius fuerit  contunrxax»8(  oh 
idexcommunicatusfir,illuninaante  debereab-» 
f  )lui,autei  aditum  judicialem  revelari,  quam 
purgaverit  contum^acUn^  f^am,foUie!\dafcili-f 
cet  expenfas,r^^tione  contumacif  peraftorem  ft- 
6tas,  nif)  tan^en  (Joc^at  fe  jufta  de  caufa  fine  dolQ 
jnalo  fuo  impeditum  CQixiparere  non  potuiffe, 
quod dic.  vt npt^  m c. quexelam ext.^ deprocur.ml.z. 
& 4.ff.fi quis  caut^  P^nic|u^  fi  reus  priuscotumax 
fucrit,nuncaut^m  comp^reat,  confiderandun^ 
crit,  quo  in  ftatu  caufa  nunc  fit ,  nam  fi  lis  cojite* 
ftatafit,  yel  taUs  fitcaufa,putaappellationis,vel  a- 
liainquacoptra  contunni^cw  abfentem.  potefl: 
lite  non  coteftat  a  pro.cedi  j^^in  caufa  praceflunx 
fit,reuspofte3^  qompar^r^s^^dmit^eturtantum  in 
co  ftatu,quo  c^ufam  inv^aiet,vtfiHs.fit  contefta-. 
ta,vel  juratum  <Xt  catumnia ,  vel  teftes.produfti, 
vel  ctiam  concli^fum.  in  c^u{aj,camp;iren.s  admit- 
tetur  ad  fequentia,  &  m.inin^ie  ad  pr«cedientia, 
quarenon  audietur  volenalibeUum.ofFerre,vel 
exceptiones  dilatorias,feu  forideclinatorias  pror 
ponere,  vel  fudicen^  recufare,  vel  Uten>  conteftar 
ri,  arg.c.  inter  monafi-enum  extJe  fent.& re  iud.  Cun^ 
cnim  abfens  iftis  cafibus,  pro  praefente  habeatur, 
Vt  in  c.  per  tuas  ext.  de  appell.  in  c.  veritatis  ext.  de  dol,& 
cont.in  c.i. ext.de  eo  qui  mttt.  mpoff.  lib.  6.  valet  procef- 
fus  contra  eum  habitus,ac  fi  praEfens  fuiflet,?:  cer- 
te  fi  praefens  fuiflet,  no  poflet  nunc  prxdida  pro- 
ponere,  fi  ea  in  initio  non  proppfuiflct ,  ergo  nec 
hoc cafu poteiic.  Specul. eod. tiiu. decomparit. 

CL  4  rci,yerf. 
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reijVcrf,  attendatis,  &  in  tit.  de  appell.  §.  qualiter. 
'  verf,fedpone.Panorm*inc.  fiduobusnum.iz. 
ext.de  appel. 

Sh  Nifi  cjuatcnus  de  jure  teneor.  In  hac  pro- 
teftatione  reum  admonitum  efle  oportet,  ne  po- 
fteriorem  hanc  claufulam ,  nifi  quatenus  de  jure 
teneor,  omittat.Namfi  cum  hac  proteftatione, 
omifla  dida  claufula ,  compareret ,  poflet  ftatim 
per  judicem  five  ordinarium,five  delegatumjra- 
tione contumacias  judicialis  reputari  contumax, 
atque  itavcluti  contumax  excommunicari,auta- 
lia  contumaciae  pccna  affici,  arg.  c .  certum  //.  q^s- 
/.  ext.  de  iudic.  c,  exparte  ext,  de  verb  fgn^f-  not.  Innoc, 
Panorm.  nnm.^.  c.  cumana.  ext.  de eleit.  A  dd  fi. 

Idfon.  inl.  fancimus nuw.  4.  C.  e/c  judic.  in  l.  a\t  ptdtor, in 
l^n(.\%.ff.  deiure\uY.  Gail.  libA  obfAS.fnfHe.C.^XDin^-lCU 

Quaeritur  an  ne  reus,  fi  poft  hujufmodi  protefta- 
tionem  faftam  fimpliciter  in  caufa  procedat,  vi- 
deaturin  judicemconfentire  ?  &  videturdicen- 
dum  5  quod  per  aftum  incontinenti  fequentem 
^tiam  proteftationi  contrarium,  non  ccnfeatur  a 
proteftationefua  difcefsifle,  &  ficin  judicem  co- 
fenlifle,fecusper  aftume^^  intervallpfequetem, 
vtin  fimilide  proteftante,fenon  dicereanimo 
litcm  conteftandi,  not*  Spec.  &  ibi  Bald.  m  ^ddit, 
titti.  de  Utmontefl.§.  /.  verfpatet  expr^mips,  nam  fe- 
cunJum  Baldum  ibi  vidctur  propter  temporis 
intervallum,&a(5tumfubfequcntci  primopro- 
pofito  efle  difceflum,  l.cum  in  plures§.  locator  horrei 
ff.locati.  Jdeoquenifirepetatur in  quolibctaftu, 
tplletur  proteftatio  per  a£lum  poftea  pure  ge- 
ftum,  d.  locater  horrei,  not.Eart.  in  L  no  folum  §,mor* 
te,  vcrf  his pr^pm^is.ff.  de  nm  oper.  nufic  &  lo.  And.  m 

c.cm 
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c~cumM.VeYrarien,ext, de conflit.  vbi  Panor. nu.20. 
hocintelligitverum  efle^quando  comparens  ha- 
buit  liberam  proteftadi  facultatem,nam  fi  prop^ 
ter  juftum  metum  judicisnonaufusfueritprore' 
ftationem  repetere,  credit  priorem  proteftatio^ 
nem  quoad  totam  caufam  fufficerc,  donec  cefia- 
verit metus, arg. c. /.  ext. de vi met. cattfty  & inc.fiiU"^ 
fiusmetuSjfinalt.ext,  deappel.  Secundo  illud  verum 
putaverim ,  nifi  proteftationis  verbn  generaliter 
*  conceptaetiamfuturum  verifimiliterprxcogita- 
tun^  refpiciant,  vt  hic,  ^rjf .  l.fiquis.inprinc.ff.  dele- 
gat.  1'fiita fiipulatus sd.ff.  de fidetuff.Panor.  c.  d.cum 
M.  lerrarienfisnum.jS.  Poteft  pr^eterea  reus  com-^;^ 
parensproteftari,quod  compareatfaluisomni- 
bus  exceptionibus  dilatorijs,&  peremptorijs  fibi 
competentibus,  &  competituris,  c.vlt.ext.dedilat. 

Exhibeo  mandatum  procuratorium. 
Iftud  obtinet,  quando  reus  per  procuratorem 
comparet,namprocurator  reiad  judicia  dcbet, 
omnino  oftendere  procuratorium  continens  fi- 
dejuftionem  domini ,  fub  bypotheca  omnium 
bonorum,  &  li  non  oftendat  mandatura,  ipfe  no 
admitteturtanquam  procurator,etiamlidubita- 
retur,  nifi  fe  d^fenfioni  offerre  vellcr,  j.fiveroAn- 
fiit.  de  fiitiid.gl.  i.  in  c.  mandato  ext.  de procur.  Qnarp 
procuratore  demadato  nondocete,peteta(ftor 
in  contumaciam  rei  no  comparentis  legltime  vl- 
teriores  literas, hoceft,  contumaciales  vel  aliisv 
pronegotij  qualitate  contraeumtanquam  con- 
tumacem  procedi,  vtin  proximo  titulodiftum 
eft,  etiamfi  procurator  fine  mandato  comparens 
petat  fibi  diem  grasfigi ,  quo  de  mandato  d ocere 
po(sit,noneninidebetaudiri,fed  dominus  con- 
.  Q^f  deranabi- 


^emmhitiir  vtcotumM  h/mfine&tbiBm.ff.qm4 

deprim.  &ke.€0mnm'3'  exrMt((itt.  m'm$ig. 
(A  D  D  B.  Alicer tamefarpius  fervari  J^huncproav 
^       ratorem  fubcautipnera^i,  ftaruto terminoad  dicc- 
dumd^  ipfqmfqdatOjaulmittiY^demys.)  Procura- 

tum  n on  debet  exnibcnti  reftitui,  fi  ad  ill^n\  ^av^  *' 
(am  fpecilliter  ^erit  concepcum,  iin  autem.  ge-- 
ntr^lit^r  s4  itafic  4;  alioiqoitfc  w 
cxhibenti  reftiti^i  pp,terit>dimi(ssi  copii  authenti- 
(aia adiSifiUlp  in ^lta  caufa fe indigere  aftcfrat» 
coin  jju^Qp.^«>  tamen  quod  ti|u4  malicio$d  re« 
r  |Htuinopetit,&quodrepfpdiic^ttodc$fcquo- 
%i€S^^c.  Sp^i4'  Tit.  de  mfixm.  eda.  i.nffnic  dkm^  i^ 
t%i    fm.  ProindcTeo  per  PrQCprfttoreiiicpmp^retei^ 
'  -.^  inquirat  a^^de  ipandato, quo^ Hexhibeatur, 
Detere  poterit  illius  copiam ,  &  teippus»  adillud 
impugnandum»fivi4chit^r,&^  CQpt^rip  per 
'  procuratorem  compareQte,  petet  &  procurator 
jrei  copiapi^  pif^^U^  atori  j  adoris  \\u,et  cAep^cm. 

Illt      Copia  condmiisiQqis  cxhiblt^  dccerfti 

Si  judex  eft  del^gatus ,  rcde  petit  reus,  libi  copi- 
ani  fieri  comii^onis,nve  jurifdidionU,nam  ea 
V     fibi  fiieri^etiet,  cum  die&  Confule,  feu 

Pontificis^i.  vefb.datmlfterariim ,  m c,  eam  te ext. 
iitefcrifUgLum  cexliiiriiext.d^jide  infirumento^ 
mi»,fidenegatafuerit>pote^^^  i 
^     d.gl  i.  Quiaimo  originale  ipfuip  (fi  petat)  ei  in- 
fpjKien4umpjf:?beri4ebettpr^^  ' 
fiorclpOBdciie  cogatur  ^.orw 
iud,  delegA.vmcaC.  demand.prmcip.Lprohibitum.  C. 
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deprmleg,  Spnul  utulde  citationef.iamdecitatione, 
yerffedpone, 

P  R I N  c  I  p I  p  fciendum ,  hunc  terminurp  du  tu 
cendic6trare(criptum  delegationisadeqefledc  Deternn* 
fubftatia  judicij  judicis  delcgati,  vt eo  omiflb  ha-  no  dd di- 
bitus prpcefius fit null ius mometi, priijs  namque  cendum 
de  jurifdidione  judicis  conftare  debet,  qu|  pro-  cotra com^ 
cedatur  adipl^us  jurifdiftionisexercitium  c.fu"  miponem. 
per  Itteris  in fine  ext.  de  refcript,  c.  Romana  § .  fi yero  vo-  XV, 
catii  &  tbigL  verbi  prafidmatur,  ext.  deappeH,  Ubr.  6. 
conftare  vero  non  poteft ,  nifi  adverfaf io ad  di-  zz. 
cendumcontracommifsiQncm  teroiinuspr^efi- 
gatur,  vel  fi  abiit,  ad  hoc  citetur.^rj.  c.2.  fxt.de  te-^ 
ftib,  Qup  fit,vt  hoc  terminp  non  fervato  delega- 
tusnon  pofsit  neque  debeat  incaufaquicc^uam 
attentare,  yelinnovare,  vt in d,j^,fiverovocatif,iT\ 
judicio  vero  judjcis  ordinarij  hic  tern^inus  fibf 
locumnon  venci,icat,  namordinarijjurifdiftio 
jure  communi  fundata  eft,  c.  cum  Eptfcopus.  ext.  de 
offic,  iud,  ordinar,  bbr.  6.  Inipetrata  itaque  refcripii 
fivecommifsior\i^copia,&  terminoad  impug- 
nadum  candem  ,reustermini  ^iefuperveniente, 
omncs  exccptioi^es  judicij  declinatorias ,  li  quas  24. 
habet,  proponere  &  probare  debet  coram  dele- 
gato,quod  fi  neglexerit,lapfQtcrmino  hujufmo- 
di,fuperilUsminimeaudietur,dicentibusDom. 
dc  Rota.  dectfss^  in  novU,  &  so  m  antiq,  except  io» 
nes  foridcclinatorias  poft  termiaum  ad  dicendu 
contra  commifsionem  oppofitas ,  no  efTc  admit- 
tendas,  nifi  excipiens  jurare  velit  in  forma  c.  pa-. 
ftoralis, ext.ie except,  &  reo  nihil  opponcntc  de-* 
legatus  declarabit  fe  judicem  cau&  &  partiuni 

compe- 
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competentem^vtinfr^,  atveroquiacoram  ordi- 
nario  ( vt  diximus)  terminus  hic  locum  non  ob- 
tinet,  fed  ftatim  reocitato  comparenti  ofFertur 
ab  adorelibellus,  quo  oblatOjncceptifque  indu- 
cijsdeliberatorijs,  tum  demum  coram  eo  folcnt 
declinotoria^  fori  proponi,idcirc6  qu^  hoc  loc 
deexceptionibusforideclinatorijsproponcndis 
di(5);urifumus,eoloco,qaantum  ad  judicium  or- 
dinarij,  repetita  effevolumus.  Sciendumitaqu 
exceptionualiasappellari  perpetuas  &peremp 
torias,alias  teporales  &  dilatorias,  alias  vero  ano 
moJas,  quia  non  peromniafequuntur  natura 
dilatoriarum,  aut  peremptoriaru,  vt  funt  iWx  pe 
remptori^,  quae  ante  liiem  contcftatam,  &  etia 
poftfententiaopponipofllint.  (Adde.Gail.  lib 
z.  obf  17.  nu  8»)  Ite  dilatoriaE iIla?,quaE in  quacun 
que  parte  litis  opponi  poffunt,  vt  exceptio  exco- 
municationis,  clem.  vnica  deexcept.c,  exceptione  exu 
eod.  &  exceptio  fal  fi  procuratoris ,  &  quasvis  alia, 
quxjudicium  retronullum  conftituit,  cinnojira 
ext.  deprocur.  l  licet  C.  eod.  perpetuae  vero  &  pere 
toriaefunt,qu§femperagentibusobftant,&  rem 
de  qua  agitur,perimunt ,  qualis  eft  exceptio  dol 
mali,  &  quod  metus  caufa  fadum  eft,&  pafti  c6 
venti,cum  ita  convenerit,ne  omnino  pecunia  pe- 
teretur,  §.  appellantur.  lnftit.de  except.  Sed  de  perep- 
torijsdiceturinfripIeniusfuoloco.Temporales 
autem  atque  diIatoriaefunt,qu3e  ad  tepusnocenc,  j 
&temporis  dilatione  tribuunt,&funtduplices, 
quaedam  enim ipfum  negotium  principale  con- 
cernunt,  quaedam  judicium  ipfum,  vt  perfonam 
Judicis,partis,vel  refcriptum,dilatorif  negotium 
principale  concernentes  funt.quas  rem  ipfam,  de 

quaagitur 
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qua  agitur  conccrnunt,qualis  efl:  dilatoria  foluti- 
onis,vt  cum  tibi  petenti  a  me  decem,oppono  me 
intraquinquenniumtibi  foluerenoteneri^quo- 
niamitalitconventum,ne intraquinquennium  .  ^..-v 
agetur,  d,    appellantur.  Haec  autem  quando  pro-  . 
poni  &  probari  debeat ,  dubiu  eft ,  apud  gl.  Barti' 
Cy n.inl.exceptmeniC.  deprobat.  tu  autcm  cortclu-     i^*  . 
decum  Innoc.  incpaftoraliSjnum,/.  ext.  deexcept,       .  ^?*.. 
quod  fi  opponatur  ad  proceflum ,  vt  fciliceta-       . * 
fiorab  agendo  defiftat,tuncillam  dcbercpro-    z*;^  ^ 
poni  ac  probari  antelitisconteftationem,  quem-  ^ ^    .  * 
admodum  &  aliae  dilato^iae,  quandoquide  aftor 
intra  tempus  agere  non  poteft,  l.fi tta fttpulatm  ef- 
fem  &  l.  continuus  §.  cum  itaff.  de  verb.  obltgat.  &  d. 
appellantur.  Si  vero  opponatur  ad  rtierita  caufe 
fcilicet,nec6demneturreusadfoluendum  tera-  > 
pore  nondum  finito,  tuc  fufficit/iUam  poft  litem.^. 
coteftatam  proponi,&  probari.Nec  ad  fem  per- 
tin  et,  qu  od  ait  d.  1.  excepttone.W^d.  ante  p  ro  po  n  i  de- 
bere,  quia  illud  confilij  eft  no  necefsitatisj/f  fwwrf. 
Innoc.  vbi  fupra.Panorm.mc.  excepttcncmnum.iz.  vbi 
quod  hasc  fitcommuniorlententia,m.rf^me/>f. 
Dilator  i3B  autem.quai  ipfum  judicium,  vt  perfo-  ji. 
nam  judicis,partis,  vel  refcriptum  concernunt 
(quasjudicijdeclinatoriasappellamus)antelitis-  r  -^^' 
conteftationem  feu  in  terminoadomncsdilato-    -  " 
rias  proponcdas  a  judice  prgnxo  proponi  &  pro- 
bari  debent,  d.c.  paftoralts  ext.  de  except.  c.  inter  mo^ 
naftermm.  ext.  de  fent.  &  re  tudic.  l.  vlt.C.  dc  except.& 
not.ind.Lexcepttonem.C.deexcept  Poftlitemvero  jj, 
conteftatam  minime  poflTunt  opponi ,  nifi fortc 
aliqua  de  no vo  exorta  fuerit.  d.c.paftoralis,& in  c. 
infinuante ext.de offic.mdMe^d,2.CM  cofort.etufd.Ut.     .  ^  '^; 

velnifi 
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vd  riili  poftmodum  ad  rei  notitiam  pervencrint 
dr^,  c.  vi  circa  ext.  de  ele&.  libf.  64  &m  d.  c.  faflmimi 
vbi>ide plehiiis.  (Ai>bfi.  iMl(.uiXAf.i^.ntm  lu 

^iynf,  Cenf.  4/ohf  17.  cp*  59.  qiiod  commuhiter  placuit. 
Couar  pra^l.  qiiapft.  cap.i^.  nuhi.?^  Chrift  OTjr^bti 
Porro  exceptio  declidatoria  judicem^feu  ejusiii<^. 
i^^Holitoi  i^filcif^asi  iieduantelttiscontma^ 
tionemjfedetiam  priufquam  aliqudaliadilatO'» 
mproponatur,opponi  debet,  nafn  ft  quisaliam; 
priuiooi^fii  jtidicepropbfuerit»  videtiir  judicis 

pferfbnam,&illiusjurifdi<Sionemapprobafle,vt 
ampliu$  illiusjudicium  dedinare  noh  polsit,^/./. 

nld.  ixuftimiH;  ext.  deexeefi.  &    verb.  fuhelmdii 
nidkikm  in  d^c.imer  monafierwm&  vtroquelbco  P^- 
tiorm.  BarU  inL  qmdam  confidebat.  ff.  de re  iudic*  m l. 
vUitttd  C  diiXc^w^&ittLttmifidititit  mittdkemff.di 
mdtciis  facit  c.  tnfinuante  ext.  deofficto  delegati.  Quo- 
circailreuspiures  habeatdiiatoriasexceptiones, 
eatnqwe  juaiceib  &illius  jtirirdi&ioneih  reTpir 
cit,  primo  oppbnat,alijsihterim  ad  hujusexituni 
4]uiercentibus,*aut  (1  terminus  peremptorius  vr* 
geat,poteritAuth6rePaiidrtfi.miif;^  fxa|H 
limm.      //.  eas  Hmul  ibb  c6ndi<^ 
tione  propbnere,  fub 
liacvetfiitiili 
formau; 
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/.    Toma  exceptiom  declmAioruy  &  Cufbicionis. 
^ .    Quomodo  altquis ,  an  ftngtdari  nl plurali  numeri 
appellarutusi 

3.    Vrocurator  non  exprimens  nomen,qu6  aHumgerati 
anprocuratorio  nomme  cenfeatur  egtjfe? 
Tacens  officij  nomen ,  cenfetttr  proprio  nomine  egtjfei 

I.    Quis  dkattif  iudex  conipetensy  vel  incotnpetens. 

6.  Septendectm  ex  ordtne  excepttories  cohtra  refcriptii. 

7.  Quomodo  opporidtur  exceptto fub:  &  obrepiwnis. 

S  4    Exceptioperemptoria  refcrtpid  nunquam  oppomtur^ 
Jedprtricipali  riegotio  rejervatur. 

9.  PerrevocationethJtveavdcationetoHiturre/crtptiii 

10.  Lapfo  temptni  exprrat  iurtfdt3io  delegati. 

if.    Ante  lapftM  iefmini^oteft  humfmodi  terminus  di 
conferifu  vtriufque  pmogari. 

12.  Sex  excepttones,qua  inualtdant  refcrtpturh,  rattont 
caufti 

ij.  Caufa  non  dehet  committi  Apoflolic^i  nifi  Pralatis. 

14.  Quiprius  de  caufa  cognovit ,  aut  nori  eft  20.  annor, 
non  ejl  iudex  competens. 

De  privtiegijs  Ponttficts ,  nonnifi  ipfemet  Pontifex 
cognofiitd 

t(.  ludex  nonpoteft  de  maiore fumma  cognofeercyquam 

ad  quam  eft  conftttutus.  '  ^ 
/7-  Caufafeudalk  regutariter  traflatur  coramdominoi 

15.  Caufi  adforum  Ecciefiafticumpertinemes. 
if.  Rem  non fequitur forum  aUoris. 

20.  ProrogatiopererroremfaStaquandoteneat. 

21.  Lakm 
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2/,  Laicus  nen  cognofctt  ihter  clericos, 
22.  Iiidex  regulaYiter  de  exceptione  incompetentU  cog* 
nofierepotefi. 

2^.  litdex  de  exceptione  rejpiciente  defeilum /u£ perfi" 

ndi  nonpotefi  cognofere, 
24,  Alta  exceptiOjde  qua tudex non  cognofcit, 
2S>  T(atio  quare  iudex  de  caufa fufificionU  non  cognofcat. 

26,  Qm?ido  opponitur  de fundamento  iurifdiitionif^  iu^ 
dex  nonpotefi  cognofcere. 

27.  Dflegat^ defunda?netof4£iurifdi£lionis  cognofcit. 
28 i  An  iudex  de  proprtetate  ftibieStionis  cognofcere  va- 

leat\ 

2p.  Quando  iudex  vtpars  proiurifdi£lione  contendit, 

efi  fufiecltiS:. 

30,  Quando  locus  contrailm,  vel  delilti  negatur  fubejfe 

iurifdiilioniy  iudex  non  cognofcit. 
j/.   Quis  cognofcaty  quando  litera per fecundas  allegan^ 

turrevocat(Z. 

$2.  Quando  negatur  delegamU  iurifdiiHo,  delegatus  no 

cognofcit.  ^ 
^^.  Caufa  ad  iudicemgravantem  remitti  non  dehet. 

54.  An  exceptio  incompetemia^&recufatwnis pofint fi^ 
mulpurepropom? 

55.  Differentia  inter  exceptionem fuJpicioniSy& inconh 
petentuz. 

$6.  ludex  alteri parttum  nimis  famHiaris  vel  domefii* 

cusreilerecufattir. 
57.  Item  iudex  altert  magisfavorabilis. 
$S.  Petiti  iudices  infiecta  eortmdem  difiretione  deleg^ 

ri  pofiunt.  • 
j^.  Capttaltter  inimicus  itifie  recufatur. 
4fo.  Vnde  oriatur  capitalis  tnimtcitia. 
4/.  Dtfitnctio  tnter  capttalem,gravem,&'  levem  ttitmi" 

cttiam 
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ciTUm  arbitrw  iudici4  relinquitur. 
42.   Reionciliattis  afrpo(^tt  ejje  tudex  ? 
4. Propter  domtmm  recujatur  totafamilid. 
40..  Tlabens  caufam  conjimilem  recufaripotejt. 
4J.  Qudtdicatur  caufaconftmdis  arbitrio  iudicis  relin^ 

qiutur. 

4  6.  Ratio  quare  habem  caufam  conjirhilem  recufetur. 
47 .  Confanguimtof  ejl  iujfa  caufa  recufandi  iudtce  tam 

ordinartum,  quam  delegatum. 
4S.  ludex  ex  levty&levtori  caufa.qua tejtis^recujatur. 
49»  Nemo  potejl  ejfe  iudex  tn  caiifa fua,vel fuorum. 
70.   Oriundus  de  patrta  adverfarij  ytecujatur  iudex. 
Su    CtvU  in  caufa  concivis  contra  extraneum  licite  r^- 

cufatur. 

S2.   An  idem  procedat  in  iudice  ordinario? 

j  S.    ludex  accipiens  precium  vel  pacuniam  recufatur. 

$4.  Efculenta  &poculenta  paucis  diebrn  confumenda^ 

it^dex  accipere  potejl. 
ys.    ludex  timens  alteram  partem  recufatur. 
S6.&  ISon  potejl  ejfe  iudex.qutfutt  in  eadem  caufa  Advd^ 

S8.  catus.AjfeJforjProcuratoryelteJlis. 
S7'    Finito  officio  iudicandi.an  quispoj^tt  in  caufa  appeU 

lationis  effe  Advocatus? 
Sp.   ludex  a  quo  appellatum.d^  iure  camnum  reili  ap- 

pellatur. 

60.  DominiUj  & fufjraganm  twpetrantis  recufantur. 

61.  Suffraganeui  tanquam  ordinarius  iudicat  incaufa 
fubdttt.  ^ 

62.  Qut  feipfum  curauit  iwpetrare.rcctifattir. 

63.  Comes,amicus,  velfannltaris  adverfarij  recufatt^r. 
64-  lure  civilt opus  non  ejt  caufai fujpicionis  exprimerc. 
6S.   Deture  canonum  catifa  fuJp!cionis  cor.^m  recufatQ 

proponi,  &  coram  arbitris  prohan  deber. 

R  46.  Dn::ve 


Digitized  by  Google 


Z58        Process.  IvDiciARivs. 

66.  Ve  me  camnum  quthhet  iudex  recu/ari potefl. 

67.  Secundum  II,  ordinarm  non  recufatur  ,  fed  Eptfco- 
pumajfumeredebet. 

6L  Arbitrator,&  merus  excquutor  non  rea^fanturJed] 

mixtm,  &  arbiter  hene, 
6p.  Eecuftto  ordinario ,  caufa  recufationU  coram  arl 

trisprobanda. 

70.  Tlecufato  delegato  autprincipU^  &coram  arhitrisy 
aut  infertoriSy  &  coram  dekgante  caufa fujpictonis 
prohanda, 

7/.    Si  vniis  ex  delegatis  recufetur,  coram  reltquis  catifa 

Jitjpicionif  difjinienda. 
yz.  Caufa  fujputonis  adverjiss  fuhdelegatum  coraquo 

examinanda, 

73.  Sujpicionis  caufa  propojtta ,  iudex fiiperfedebit, 
mandabit  arbitros  eligl 

74.  ludex prajigct  terminum  arbitris,  infra  quem  cat 
fam  fujpictonis  determinent. 

7h   Quodfit  ofjicittm  arbitrorum. 

76.  Partes per fententiam  arbitrorumgravatd  appella*] 
repojfunt. 

77.  Qujindo  iudex  recttfatus^pofit  alteri  vtces fuas  com* 
7ntttere,remiJ^ive. 

78.  Forma proponendi  alias  exceptiones  declinatortas. 
7p.  Cofulttur  cxcipientiyVt  negative potiuSjquain  afjit 

mative  exceptionemformei, 
So.   Exceptio  non  numeratd pecuni&y  vel  dotis,  ettam 
negative  conceptd.per  excipientemprobandd. 

J.      T)  R  o  c  V  R  A  T  o  R  &  eo  nomine  egregij  viriTi*'^ 
f,      JL  tij  citati  hiijus  caufe  rei  cum  protcftatione dc 
TormaeX'  non  confentiendo  intc  Alexandrum  Pium,aut 
<eptmis    tuam  jurifdiftionem ,  nili  quatenus  de jure tene- 

tur,decli- 
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^ur,decrmatoricproponedo  dicit,quodruDo'  declmto- 
mine  Alexadcr  Pie,  vigoreaflertarum  litcrarum  rUfuJpici' 
Apoftolicarunnijdequibusin  tuisliteriscitatorijs  am^. 
fit  mentio,non  esiudex  competenscaufe,&  par-  Jf. 
tium  hujufmodi,  propter  earundem  literarum 
fubreptione,  quum  in  eifdem  cxpreflum  non  fir,  21/. 
te  illum  eundem  efle,  coram  quo  caufa  inter  eaf- 
dem  partes  pependit  originaliter ,  &  in  prima  in- 
ftantia ,  quod  (i  fummo  Pontifici  expreflum  fuiC- 
fer,nondubium,quin  impetransdidasliteras  A- 


poftolicasomninonon  obtinuiflct,  autfiltenon 
itafaciliter.  Etccflante  hujufmodi  furreptione 
(quae  tamcn  no  ccflat,fed  eft  notoria)  es  mihi  no-  IIII» 
mine,quo  fupra,&  parti  meae  vehementer  fufpe- 
<fcus,  caufis&rationibusinfrafcriptis.  VI. 

Prim6,quia  informationem,  confilium  &au- 
xilium,  pro  didislitcris  impetrandis  dedifti,  & 
dari  procurafti. 

Secundo,  quia tu es  intimusamicus ,  fautor & 
confiliarius  Impetrantis  hujuscaufoe,  cidcmque 
confilium&auxilium  in hac  caufaprofequenda 
dedifti. 

Quare  cum  periculofum  fit  coram  fufpedo  VIL 
iudicelitigarcprocurator  nomine,quofupra,te 
tanquamfu3eparri{iirpeftumrccufat,&tuum  iu-  VIIL 
dicium  decHna^  oMcrens  praemifla  coramarbt- 
trisdefiipereligf  ndisjquatenusfiifficiet,  proba- 
re,  ad  fuperfluani  prcjbationcmminime  fefea- 

ftringcndo.  A  D  D  E.  Aliam  formam  Colonia?riib 
verbis magi.s  honorificis  habct,  neq;  ludices  ita fub 
numero  fingularijfed  phjrali,vcl  revereiuif  fi  ve  ho- 
noris  verbo  in  tcrtia  pcrfona  appellant^quancjua  c!o- 
dtiores  fcribeces  tam  hnjiis  quaai  prilci  it  cuh  quoi- 
cunque  &  qiiacunque  dignicate  fulgentes  fingnlari 

R  i  n  i  .rcro 
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numero  in  fcriptisalloquantur,  facitc.  qudmfftd^ 
de  crim.  falf.  aliquando  tamen>  &  alitcr  humilitatis,VjL 
honoris  ergo  obfervatum,  vt  ibi  gl.  per  jura  allega^ 
probat,  &  adhuc  obfervari  videmus.  Chri  2I?lii^Ici 

lomuU       P  R  AES  c  R 1 PT  A  formula  duo  potifsimum  (vc 
ixplicatio,  diximus)  compleftitur,  primo  exccptionem  in< 
competcntix  judicis  ex  defedu  jurifdiftionis. 
Secundo  exceptionem  fufpicionis  ex  defeftu  ju- 
fti  favoris,  inter  quas  exceptiones  cft  differentia, 
vtinfr^dicetur. 
L         Prqcurator  &  co  nomine.  Qii^rltur  an  li 
procurator  in  litisprogeffujaftum  ^liquem  exer- 
?•      ceat  fimpliciter ,  non  exprimendo  quo  nomine 
hoc  faciat,  cenfeatur  hoc  proprio ,  an  vero  pro- 
curatorionominefecilTe^Etrefpondeturfecun- 
duBart.  inifittaftiptdatH5§,  Chrjfi^misff.  deverb, 
cbli^,  & inL  j.  j.fid qiiodde nttoreff,  iud.fol,  quod  fi 
aftusabillo  geftus  extrajudicialis  eft,  illum  prx- 
fumi  id  egiffe  proprio  nomine,  &  non  alieno ,  vt 
d.j.fedquoddetutore,  Sivero  ndus  judicialis  fit, 
tunc  li  in  comparitione,vel  in  libello  per  fc  obla- 
to,vel  in  refponfione  ad libcllum  data,  exprefle- 
rir  nomen  officij^cenfebiturofficium  illud  in  a- 
dtibus  fubfequetibus  repetitum,  &  quicquid  gef- 
fcrit,id officij  nomine  geisifreintcHigitur.^rf.iw 
4^      Lfift.fuldtmy6.Jf. deverb. obUg.  Si vero tunc officij 
nometacuerit^  videbiturilludnomineproprio, 
&  nonalienocgiffejfaciuntnotatam/.  vltiwaff.de 
Ifftit.  &inl.poftmortm, &ibiBart,ff.quat}doexfaif, 
tur.  vel  i  urat, 

^L         Kon  cft  judcx  compctcns.  Sciedum  im- 
primisjudiccmcompctetemdici  illum,quicau- 
5.      lijurifdiftioneii)  habcc  cum  exercitio,  etiamfi 
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;  illa  per  exceptionem,  five  perfonam  contingen- 
tem,  vt quiafufpefkas,  five  jurifdidione,  vt quia 
refcriptum  furreptitiil  eft,  elidi  pofsit,valet  enim 
Ytroque  cafu  proceflus,  fi  non  excipiatur.^f /.  verl;. 
competenti,  inclem^z.  vtlite  pend.  (Adde.  Marant. 
part.4.  princ.  dift.  S.num.i.)  Priufquam  igitur 
excipiaturdicitur  judex  competens,exccptione 
verooppofitaincompetens,  dicitur&  isincom- 
petens,  qui  nullam  jurifdiftionem  habct^vtquia 
per  falfasliteras  eft  obtentus,  c.fifper  eo.ext.de  crim. 
falfi.SpecuLdefent.  probat.  fequiturvidereinfine. 
Quocirc2lgeneraliterjudexdelegatus  diciturin- 
com petes,  exceptione  oppofita,  ratione  refcrip- 
ti^temporis,caufe,&  pcrfonx  propriae. 

Rationercfcripti.  Primo,  quia  refcripti 
bulla,vel  charta,velfilumfalfum  eft,quoddic  vt 
in  c.  Ucet  r.  adfalfariortm  ext.  de  crm.falfi.  c.  inter  di- 
leitos ext.de fideinflrum,  Secund6,quia  rcfcriptum 
eft  cancellatum ,  vel  rafum  in  loco  fufpefto. d,  c. 
licet.  §.  qumta  ,&d.c,  inter  §.  inftrumentum  quoquec. 
cwn  oUm propter  ext.  deprivileg,  puta  in  data,  vel  an- 
nis  Domini.  c. cumvenerabdis^ext.dereUgio. domth. 
Secus  fiin  fafti  narratione,  arg.c.vU.  ext.defide 
inflrum.  /./.  §.fi rofe ff.  debonor.  pojf.  fecund.  tab.  Ter- 
tioj^quiabulla  cerea,vel  plumbea  eft  diffoluta, 
vel  deftrudos  habet  charadcres.  arg.  l.  vU.  C.de 
di£t.  D.  Adrian.  tol.  l.pen.  C.  de  tefiam.  l.  Paidus  rejpon^ 
ditUi.§.quirationibtu.ff.adl.  Cornet.  defalf.L/.inprin. 
&L  cancellaverat  ff.  dehisqudc  in  tefi.  delent.  Quar- 
to,  quia  litcra  non  eft  vniformis,  fedrefcriprum 
diverfis  manibus  fcriptum  eft.  rf.  c.interdtleclos§. 
tnflrumentunt  quoque.  &  d.  c.  cum  olim  §.  difimguentes. 
ext.de privdeg.  Quint6,quian6eftforma&  mo- 
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dusdiftaminisfeciindum  ciiriamfervatuSjVtp 
te,li  Papa  vocet  Epifcopos  vel  fupremos,  dil 
£i:os filios,  vel  fi fcribat  vni,  quicunque ille  fit,  in 
plurali,  f .  quamgravi.  ext.de crinj.  falji,  Scxto,  quia 
refcriptum  generale  eft,  cui  derogatur  per  fpec 
ale  f.  /.  c.pajloralif.in  finecxt.  de  refcnpt.  Septim 
quia  non  continet  locum,  in  quo  datum  eft,  ar 
h  optimam  C.  de  contrah.&co^n.flipu,  &  ibigl.  vcrb.m 
todiey  vel  quianoneft  infcripta  indiftio  ,ncque 
data,  nequeannidomini.  cAutci'  ddectos  ext.dcfide 
injlrum.  Oftavo.quiafalfalatinitascft  in  refcrip- 
to.  c^  ad  audienttam.ext.de refcript.  velrcpugnantia, 
l.vbirepugnantia  ff.  dercg,  iur.c,  foHicitudmem,  infine 
ext.de appel.  Non6,quiaimpetratumeftljnefpc- 
ciaIimandatodomini,exceptaconjun£l:aperfo- 
na.r.  mnnulli  §.  vlt  c.  ext,parte  $.  ext,  dereftript,  (De 
quo  vide fupraTit.^,  num.  Ji.)  vel  quia is,  cujus 
nomine  impetratum  eft,  mortuuserat  tempore 
impetrationis.  /.  ^eraimff.  de  rcg.  lur.  Decimo, 
quia  impetratum  efta  monacho,vel  canonico 
regulari,  qui  non  poteft  impetrare  fine  confenfu 
abbatis,  arg.  c,  monachi  i6.  q.t.  cexparte  e.xt.depofi  uL 
Vndecimo,  quiaimpetratum  fuitab  excommi' 
nicato,extra  caufa^m  excommunicationis,vel  a 
pellationis,vf  inc.r.extJerefcrtpt.lib.6.  velab  hfr 
tico/.  2.  C.  defum.  trin.  acfidecathol.  Duodecimo, 
quia  eft  impctratum  cotra  privilegiatum,  nec  fa- 
citde  privilegio  mentionem.  c.cum  ordmemext. 
de  refcrtpt. Decimo  terti6,quia  eft  fecundum  non 
faciens  mentionem  de  primo.  c.cceterum  ext.dere* 
fcript.  c.  2.  cxt.  de  offic.  iud.  deleg.  arg.  auth.  hoc  tnter  C 
deteftamen. l.ftquisin principioteftamenti  ff.deleg.  5. 
Decimoquart6,quia  articulus^fuper  quo  reus 
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convenitur,vel  perfona^qu^  convenirideber,n6 
exprimitmr  in  rcfcripto ,  vnde  no  dat  jurifdifti- 
onem.  c.  cum  olim  i,  c.p,  &g.  ext.  deoffic.  lud.  dcleg. 
Decimo  quint6,quia  non  facit  mentioncm  pro- 
cefTus  negotij.  c.mter  monajlcritm.  ext.  de  fint.&re 
iud.  Decimofcxto,  quia  non  continet  fcriem  fa- 
£li  c./upereoext.decohab.cler.&tmdier.  c.  dde£tusfi' 
Itusext.  de  refcript.  nec  tranfadtionem.  c.ex  wultipH- 
ci  ext.dedecim.  autexceptionem  pri)pofitam.f.i« 
noftra  §.  nosvero.  ext,  de  procur.  Decimo  feptimo, 
quiaimpetratumtacitaveritate,  vel  fuggellafal- 
fitate,qua  exprefla  vel  tacita^non  fuilfet  obtetum, 
€.  expartecfuperliteris.  ext.  derefcript,  l.prdfcriptione 
Cficont.  imvelvtil.pub.  Sciendumautcmcfl:,ejuP- 
modiexceptionem  contra  literas  opponipoffe, 
tanquam  dilatoriam  duntaxat,vt  quandoexcipi- 
tur,  tale  quid  tacitum  elTcquo  expreffo  non  fuif- 
(ent  literae  obtentae,  de  quo  fi  conftaret,  differret 
non  aute  perimeret,  aut  elideret  negocium  prin  • 
cipalcjfi  ve  aftionem  ipfam,non  autcm  poteft  re- 
fcripto  opponi,  tanquam  peremptoria ,  quia  illa 
refcripto  non  opponiturjquum  femperconccr- 
nat  negocium  principale,  nempeillud  decidens 
&  clidens.  Qiiare  fi  quis  impetraverit  refcriptum 
fuper  quibufdam  rebus,  quasimpetrator  dixerat 
ad  fe  pertinere,  vel  fuper  debitis,  in  quibus  a^ferit 
fibi  aliquem  obligatum  efl'e,non  poterit  reus  op- 
ponere  contra  literas,dicens  res  ipfasad  adverfa- 
rium  non  pertinere,velfeminimeobIigatumef 
fe,&  ita  refcriptum  fuggeftafalfitate,vel  tacita  ve- 
ritate  obtentum  efle ,  vt  fcilicet  per  cjufmodi  ob-» 
jeiitionem,  judicis  jurifdiftionem  cludat,  &in. 
caufa  debitus  impediatur  proceflus,fed debcbit 
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fim  pliciter  Utem  cpnteftari,  &  hxc  pofte^  in 
cufsionenegotij  principalis  dcduccrc.  c.exceptio' 
fiis^ext.  de  IftUcontefi,  Itb.S.vtdelatmSpec.  tltu.  dere-^ 
fcript.pY^fent.  §,  rationefor7?u  verf  obijcitur  ergo,  dr  in 
tit, deexcept.  j.mwcvidendimjYerfhocqnoque.  Deci- 
mo  0(3:av6,quia  Pontifcx  revocavit  rcicriptum.  I 
c.vtnofirtmext.  deappeU.  vbiPanor./«/.woM&.  di-1 
cit,quodperrevocationem  negotijaSede  Apo-. 
ftolica  fadan^,  ligatur  manus  judicis  delcgati,  ita 
vt  nihil  valide  in  eadem  caufa  poftit  attentare. 
Idemeftinalio  quocunque  revocate,modo  ha- 
buerit  revocandi  potcftatem  L  iudiCiumfoUinurff. 
deiud.c.fuper  quafiionum  ext.  deoffic.  iud.  deleg. 

Ratione  temporis,  delegatusdiciturinco- 
petens,  fijurifdi6tio,quxdata  efteiad  tempus, 
cxpira  verit,  nam  tunc  vlterius  in  negotio  proce- 
derenon  poteft,f.rf^  caufisext.de  vffic.  iud.  deleg. 
&  hoc  nifi  partes  communi  confenfu  jurifdiftio- 
neipfiusprorogavcrint.  Etnotaquodtalispro- 
rogatio  partium  debetfieriante  lapfumtermini 
a  delegante  prxfixi ,  quia  fi  fieret  poft  terminum 
elapfum,non  poffetfieri  prorogatio  jurifdiftio- 
Bis,quia  quod  non  eft,prorogari  non  poteft,  arg. 
€.  addijfoluendum  ,ext.  de  defifonf  impub.  text.inLfed 
ttfi  manente.fi.  deprecar.arg.  Lhonoruniff.rem  rat.hab. 
Ergocum  poftlapfum  termininulla  fitjurifdi- 
£bio  ipfius  delegati ,  merito  prorogari  no  poteft. 

Rationecaufx,  arguitur  incompetetiade- 
legati.  Prim6,quia  datus  eft  fuper  negotio  1  egiti- 
m^finito.  c.audita  ext.  de  refitt.fpolutt.  Secundo, 
quia  ad  futuras  caulas  datus  eft,  c.  vlt.ext.de  refcript. 
Terti6,quia  datuseftfuper  re,dequa  coram  alio 
delegato  vel  ordinario  judice  agitur.  c.  vt  Hehitm, 
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ext,  de  appel  c,  ex literis  ext.  de  doL  & cont,  Quarto, 
quia  datus  fuper  rcbus  ad  forum  feculare  fpefta- 
libus,  c.lket.  c.ex  tenore,  c.  ex  tTanfmijfa.  cexparte  B. 
quondam  regmdL.  ext.  defor.  cornpet.  Quint6,quia  cii 
adcertam  rem  datuseft,  dealia  judicare  non  po- 
teft.  c.  am  olim  /.  &  c.  renerabilt.  ext.  de ojjic.  iud.  de^ 
leg.  1. 1.  C.fi a  non  cowpet.iad.  (  Adde.  Nili  fucrit  c6- 
n exa  & acceffo ria.  Gail.  lib.i.  obf.  ss, mmt.B. g.&io.) 
Sexto^quia  caufa  talis  eft,qux  delcgari  no  potcft, 
vel  quiatalisfit  caufa^quoB  non  pertineatad  jurif- 
didionem  delegantis,vf /./.  C  qniprofiuittrtfd. 

Ratione  prppriac  pcrfonx,  delcgatus  di- 
citurincocnpetens,  primo^quianon  eft  in  dfgni- 
tate  conftitutus ,  nam  caufa:  debent  a Sede  Apo- 
ftolica  delcgari  Canonicis  Cathedralis  Hcclefia:, 
vel  alias  in  dignitate  conftitutis,  c.jtatuttinu  de  re- 
fcrtpt.lib.6.  Secu.id6,quiaipfepriusdccauf:^cog- 
no vit.  c.  ad  hac fi in  vna.  ext.  de appell.  Tertio,  quod 
no  hal^at  viginti  annos ,  quia  aliquis  demum  vi- 
celimo  aetatis  anno  perafto ,  dari  poteft  delegat^ 
c, cumvueftmum.  ext.de  ofic.  tud.  deleg.  coetera  vide 
fup.  ttt.  qut  tudican.offic.fungi  pojf. 

Ordinariusautemincompetesdicitur,  ij, 
vel  rationecaufr,vel  nnioneaftoris,vcl  rei.Rati- 
one  caufe,ordinariusdiciturincompetens.  Pri- 
mo,  quia  agitur  dc  privilegijs  Pontificis,  de  qui- 
busfo!usPapa,&non  infcriorcognofcit. ^r.cttw 
Ventjfet.  ext.  deiud.  Secund6,quia  de  majorefum-  ig, 
maagitur,  quamdeqnajudexcognofcerepofsit, 
l.fiidemcum  eodemff.  deiurifdt£l.om.tud.  ( Adde.  la 
quo  refpicitur  quantu  petatur,  non  quantum  de- 
beatur,  /.  cum  quadam  j.fin.ff.  eod.  titu.  Gad.  libj.  obf 
ji.  nm.2.)  Tertio,  quia  caufa  eft  feudalis^qux  re-  ij. 
•  R  5  gularit^r 
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g  jlarlter  coram  Domino  feudi  agitanda  eft,  r. 

v!t.  de proh:bit.feud.per  Fred.  col.  lo.  c.  Cdtterum.  d 
iudic.  vbi  de  hoc  copiofiiis  Dd.  Quart6,quia  ca 
fa  efldecimarum^matrimonij^vfurarum.vcl  has- 
rereos,&  iudexfecularis,  quiahujuscognitioa 
folum  judicemEccIcfiafticumfpeftatj&genera- 
liter,  quia  caufa  talis  fit,  qux  natura  fuafpcftat  a 
cognitionem  judicis  Ecclefiafticitantum^in  qua 
judcxfeculariseft  incompetcns.  Etecontrario 
quxadjudicis  fecularis  examinationem  tantu 
pertinet,  judex  Ecclefiafticus  efl;  incompctens,  (■ 
mvit.  ext.de  tudic.c.  ficlericm  lauumy  ext.  deforo  comp, 
Seddehis  copiofius  diximusfup.  de  judicedo- 
m'id\i}.tlt.p.num.6.&fiqq. 

Ratione  adloris  vel  rei,  Ordinarius  dici- 

tur  in  competen^  Prim6,quia  licet  ipfe  aftoris  fi 

judexordinariuSjtamen reus illius  jurifdiftioni 

nonfubeft.  l.iuris ordinem.l.mcrimimli.  C.deiurifd, 

vm.iud.  Secund^^quiapartcs  errore^vel  mg:u  c6- 

fentiunt  in  eum,  ifper  errorem.ff.de iurifd.om.iud, 

l.ftquiC.deeptfc.  audien.  (Adde.  Qiiod  verum  in 
judiceplane  incompetenri,fecusfi  erat  competens 
de  jurecommuni^&raliquocxemptionisprivilegio 
declinaripoterat^quiatunc  prorogatio  pererrore 
fafta  t^r\^tyMdram*part.j{..pfin.dip:.\z.nu.\^,<iVtai  ii.  C  QQJ» 

Terti6,quiaaftor&reus,quiin  eumconfenfc- 
rantpriufquam  adiretur^confenfum  revocant, 
l.ft  conveneritff,  de  Itrrifd.  om.  iud.  (De  hujus  1.  intel- 
leftum  vidcfup.  d.  Tit.p.  num.42.  & feqq. )  Qnar- 
to,  quia  cum  aftor  &  reus  clerici  fint ,  ipfe  autem 
laicus  fit,de  eorum  caufa  civili  vel  criminali  cog- 
nofcerenonpoteft,  c.at fclerici,  ext.de iud.  Vide 
cod.Tit.p.num.  8 2.  & feq.  Porr6oppofitaejufmo- 
di  incompeteniiae  cxceptione,qua^ritur,  \*trum 
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judex cognofcerc pofsir^an  Cmli:  jurirdiftio?& 
diccndum  breviter  pofle,  regulnrlccr,  pcr  c.fuper 
Itteris.  ext.  d-j  refcript.  &  thl  Do^.prjifertm.  Felin.  1.2. 
in princ.ff-fi quis  in  itis  voca.  non  ier.  l.prjcfcrrptione.  C,(i 
contra ius  vel vtd.pub.  Hxc  tame  retjlla  habet  mul- 
tasexceptioncs,quarum  nosprxcipuasexFelino 
brevitatis  caufa  referemus.  Primo  itaque  non 
procedit  rcgula.quando  exceptio  oppofitaar- 
guit  judicem  infami^e,  defeclus,  vel  criminis,  vt- 
pote,quiaopponitur  illumefle  exconitnunica- 
tum/eruum,infamem,vel  fimilc  quippiam,tunc 
enim  ipfedc  hocnon  cognofcet,quiafufpe<5lus 
eft.  Bart.  inl.  qmdamconfulebat.ff.  deretud.  lo.  And.in 
c  pidt.  ext.  deexcept.  Ubr.  6.  Ant.  de  But.  Panor.  nim.  10^ 
d^comjnuniter  Doci.ind.c.fuper  UteriSy  quod  videtur 
ex  fe  n  ten  t  ia  Fc  I  i  n  i  ibidem  num.  zz.in  primafuafjJlen- 
tia,  maxime  procedere  ,  li  his  verbis  exceptio 
proponatur.  Excipiendopropono  teefTeexco- 
municatum,  vel  infamcm,de  quo  tu  Domine  ju- 
dex  cognofcere  non  potes ,  quia  ratione  proprij 
intereflees  mihifufpeftuSjVndequatumad  hunc 
articulumtc  rccufo.  Secundononhabetlpcum 
reguIa,quandoexceptioincompctentixjurifdi- 
dionis  aeque  concl udit in  illo incidemi atque in 
principali,  vtecce  li  oppono,  quod  judex  litmi- 
nor,  vel  furiofus,vel  mulier,vel  alium  naturje 
defeftum  patiatur,  ejufmodi  certe  exceptionesi 
adeoacognidonccauli  principalisjudicemex-i' 
cludunt,  vt  etiam  cognofcerc  no  pofsit,  an  fua  fit 
jurifdictio,  &  hxc  quoq;  potifsima  ratio  eft,  qua- 
re judexallegatus  fufpeftus  dc  caufa  fufpicionis 
cognofcere  no  pofsit ,  fed  arbitri ,  nam  quemad- 
modum  in  principali  fufpedus  eft,  ita  Sc  in  inci- 
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denti,  lnnoc.inc.prudentiu,>.,,iu.^.deojfic.  iud.deleg» 
& Bart.ml.  qutdam covfulebat,  Tcrtio  non  obtinet 
-  regula,quandoopponiturdetotalifundamento 
jurifdi£tionis,^iplms  proprietate,  puta,negatur 
quod  fit  Epifc^us,  vel  Magiftratus,  non  eni  m  i- 
doneuseftjVtde  hoccognofcat,quun)  praefuma- 
turadhunc  articulum  ndnnihil  afteftus,  quini- 
md  caufa  propria  cfi:  (ecundum  Bart.  m  lex  fente" 
tta.ff.  de  tejla.  tut.  Ant.  de  But.  &  Panor/m  d.  c.fuper  /i- 
teri&.ext.  derefript.  Qu^odFelinus  ibidemnum,  23. 
putat  duntaxat  verum  in  judice  ordinario,non  in 
dclegato,nam  fecund.  Imo!.  inc.coeterum adfinem 

^7*  extJeiud.  quandodubiumeft^anquisfitdelega?. 
tus,&  negetur  delcgntus,tunc  eft  quGcftio  de  tota- 
lifundameto  jurifdifcionis, & tamen  cognofcet, 
an  fua  lit  jurifdidio,  vt  in  d.  c.fuper  Uteris,  vide  la- 
tiusPanon&FcIin.Quartonon  vcndicatfibilo* 
cum  regulc,  quando  non  folum  de  nudo  cxerci- 
tioIurifdi(5:ionis,{ed  etiamde  proprietatefub- 
jeftionisagitur,  vtquia  citatusfe  afreritexemptu 

^S*  cfle;  ludex  vero  negat.  Quum  enim  raulrafunt 
fubje^^ionis  commoda,Iudex  quo  ad  hanc  cog- 
niiionem fufpeftus eft,  Innoc.  in c.  vcnerabdi.  cxt.  de 
€enftb,  Verius  tamen  videtur,quod  cognofcere 
pofsit,  fed  an  recufari  pofiit,  confiderandam  efTe 
quatitatem  vtilitads,  quam  judex  ex  iila  fubje&i- 
onelit  confequuturus,  Panorm.  inc,  ad audtendafn 
mm  p.  & ibiettam Phdip.Franc.  dePeruf.ext.  deappeL 

tp.  Quintononproceditregula,quandojudexnon 
iecus,qu^m  pars  contra  negantem  pro  jurifdifti- 
one  contendit,  nam  hoc  ipfo  fufpcftus  eft,  qui  fc 
ingerit,  arg,  l.qud  omnta.  §,  i.ff.  deprocur.gl.  verbiyCO- 
f  ta  m  c.ftatutum.mprm.  ext.  dc  refcript.  libr.6.  DoS.  tn 

d.c.fuper 
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d.  c,  fuper  Itteris.  Sexto  non  habet  locum  re^ula, 
quandoexcipitur^quodlocuscontraduSjVel  de- 
liftijnon  fubeft  jurildiclioni  citantis,  nain  quum 
ex  hac  pronunciatione  judex  cofequeretur  com- 
modum,  cognofcerc  nbn  poterit ,  authore  An- 
tho.  dcBuU md.c.fiperitteriSy&ibiPanor,  Addb, 
Fchnusaucem  ibidem  num,  zr.intelHgitex  fentcntia 
ahorum  hoc  verum,  qwado  judex  prseccndit  cognoC- 
cerclocum  fibiefle  fubjeftum  rationc  proprietatis, 
nonratione  hudxjurifdiftionis,  nam  hocpofterio- 
ri  cafubene  cognofcerepofTet.  Siautem  confteclo- 
cumefTe  fubjedtum,  negeturautem  contradlum  ibi 
celebratum , abfque  dubio  judex eft competens per- 
ea,quae  cradit  Bart.iiii  i.Verf.quaroaliqHi^Florentinus, 
ff.  SttiHiimiusyoc.tiQnier.C.XO*  Septimo non obti- 

nct  regula,  quado  obijcitur  primasliteras  efle  rc- 
vocatas ,  per  fecundas  alteri  deftinatas.  QMia  tunc 
folus  n5  cognofcit  an  fua  fit  jurifdiftio,fed  (imul 
vtriquc.  Et  li  forte  nequiverint  fi^pul  in  vnam  fe- 
tentiam  concordarc^quamuis  plurcs  Gntexvna 
partc,  quam  ex  altcra ,  per  arbitros  communiter 
elcdosh  pariibus  hujufmodi  concetfeitiQfopia- 
tur, tex, inc.paflordis, ext.  de refcript.  Oftavo  non 
proceditreguIa,quandoopponiturdelegantem 
jurifdidlionem  non  habere ,  quia  de  hoc  delcga- 
tusnon  cognofcit.jKiW.  tnl.2.nttm,2,  C.Jianoncop. 
lud.  Sed  hocquoadprxfentelocumattinct,dix- . 
IflTe  fufticiat,plcnius  autem  vide  Felin.  &  Doft.  in 
d,  c.fuper  Itteris.  ext,  dc  refcript.  Bart,  &  al'i$s  in  l,  z.ff. 
fi  qtiis  in  itis  voc.  nofu  ter.  inl.  quidam  conful^at.ff,  de  re^ 
iudicanda.  .i  .^  ^ 

Coram  quo  caufa  inter  cafdcnl  pdrtcj^ 

Rc(3:e,nam  vna  eadcmque  caufa  judici  prioris 
inftantiae^aquorite  appellatunj  cft,remittinoa 
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debet,  c.  ad  bjic /.  c.  dircBiX.  caccepta.  &  c.  interpoJmM 

ext.  de appell.c.  Isovwut.  eod.tit.  lib.6,  c.fuJpiciones.e>M 

de  offic.  iud.  delegat.  l.fi  vtproponi^  i.  C.  quom.  &  quandl 

iud.l.cosC.dcappell.  AoDr.  Adcognofcediim  ful 
per  gravaminc,  fcd  taquam  miniis  dcvoluta  cnm  exl 
penfarum  condemnationc  pro  vlteriori  jufticise  col 
plcmento  remitti  poteft,  &  debet,  d.  c.  Komana.  §.fne\ 
de  r!ppeli.in  O.c.yt  dtbiius.eod.tit.  Oiil.hh.x  ohf  131.  eoqud 
jureinditsvtimur.  Chriftophor.QfGinf^kr.  1 

Etccflantehujufmodifurpicionc.  HiJ 
igiturrecufatio  coditionMiicrproponitur.Narril 
tametlijudcxcompctens,  recufaritamen  poteftJ 
anautctn  vtraquc  cxccptio  pofsit  opponi  pureJ 
puta^dicoteeficjudicem  incompetentem,&:  fuft 
pefturo,vidcturquodnon,quali  contrarialintJ 
arg.l.i.  C.defurt.  veriustamen  videturjquodlicj 
quia  quantum  ad  fiiiem  attinct  con  vcniunt,  nanJ 
pervtramque  exccptione  declinatur  jtidiciuml 
&  examen  ipfius  judicis^  ideoque  cocurrcrc  pofl 
funt,/.  eumqui.  l.  contramaioris.  C.  dein  ojjic.  tefta.^ 
vota.pcr  Djn.  inc.  nuUus  pluribus.  ext.  dercg.  lurAib.dl 
Jo,  Pet^e  Ferrar.  in  tttu,  de  declmat.  itirifdt.  ingl.  verbl 
cSr  tn  quanttm  apparear.  J 

Vchcmcnter  fufpedus.  Exceptio  hgc  fufJ 
picionis in  hoc maximc  difFert nb  exceptione inl 
competaix,quod  de  hac  regulnritcr  judex  cog* 
nofcit,  &  pronunciat,  vt  fupra  didum  ell,  de  illa 
vero  nunquam,  fed  nrbitri,  /.  apcrttfiWi.C.deiudic, 
c.fijpnicrih'.  ext.de pjjic.  iud.  dcleg.  vt  plcnius  dicetunj 
infra,porrolicetcau{arecufationisvnica  !it,fcilil 
cetfufpicio,ha:ctamen  {urgitex  mu!tis&  varijJ 
cau^is.  Primo.quod  judcx  alteri  partium  fitni^ 
misfamiliariSjVel  dcmePticam  habcat  cum  eavi^ 
tac  conf -.ctudinem.  c.  infirMante.ext.  deojjic.tud.  de^^ 

leg.c.i.c. 
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leg.  CJ.  r.  accufttores  3^  S-  quia  propinquitatif?, 
&  familiaritatis,ac  dominationis  alfedio  verita- 
#  tem  irapedire  folet, vt ibi. Lare;e autem  diciintur 
familiares,  quicumaliquo  eifHeniaedibuscom- 
morantur.^f/.r.  inc.mliteris.  ext.  detefttb.  Secundd, 
quod  ma^^isfavorabilis  fit  vni  partium,quam  al- 
teri, c.  ad h<xc  ext.  dc refcript.  vbi  fummus  Pontifcx 
reprobateos,quijudiccs  delegatos  fibipropri- 
os^&partiadverfgfufpedosconfueveruntimpe- 
trare,  &  mandat  hujufmodi  literas,  per  quas  tales 
judicesimpctrantur,  viribuseffe  vacuandas,f.  ac- 
cedens  2.  &  ibigU  ext.  vt  lite  non  conteft.  A  n  n  r  x  1  o; 
Solenttamenhodie  impctrantcs  duos  veltresjudi- 
ces  nominatim  petere,  quos  etiamPotifex  vel  ipfiiis 
Legatus,refpedta  vcrecundia  S(:difcretioneeorun- 
dem,  refte deputat,  per text.  /.  ohjtr^andum ff.de iudic. 
jure recufationis  femper  (ihxo.gl.^erh.tUgefim^inf' 
ne.d.c.adbtec.dcrefcri^t.  C.2J?.  Tcrtio, quod cft ini- 

micus  alterius  partis,  d.  c.accedens.  ext.vt  Ittenon  co^ 
teft.  &  hoc  ipfa  ratio  diftat,  &  plurimis probatur 
exemplis,  text.  in princ.  c.  quod ftijpeiti.  5.  q.y.  Sed  re- 
quiritur  fecundu  Doftores  ind.  c.  accedcns.  quod 
inimicitia fit  capitalis, alioqui  fi levis e(fet , fortc 
non  fufficeret  adjudicem  recufandum,fecund. 
Dd.  in  c.  bona /.  ext.  de elcll.  oritur  autem  capital is 
injuria  maltis  ex  caufis ,  quandoquc  cnim  oritur 
cxfpoliatione&ablationercrum,dequopergl. 
tn  c.cum  oporteatyft^per  verb.  intmicos.circa  mcdtum,€xt. 
de accufit,  ^\ic\u2x\do  oritur  ex  vehemcntibus  & 
atrocib»  minis,  quia  fuit  illi  mortcm  vel  lasva  mi- 
natus,item  fieum  accufiivitdecrimine  capitali, 
gl.  verb.  de  crtmine  in  auth.  de teftib.  col.  7.  §.ft  vero  dt* 
catur.  Etdiftindionemlevis  &cnpitalisinimici- 
tig  fupra  fafta  probat  tcxt.iw  is.§. vlt.ff.de  adtm  leg. 

.  vbip  * 


lyz      Processvs  Ivdiciarivs, 

vbiponitBart.difFerentiaminter  capitales  &r  gra- 

ves  inimicitias.  A  d  n i  t. Specul.  vero  de  offic.  jud. 
deleg.  f.  fupereft  verf  Item  fi  eft  inimicus, vult  judi 
cem  recufari  pofTe  ex  qualibet  inimicitia,etiam  nori 
capitali  fcquitur  Tanor.  d.  c.  accedens.wm.s.  Manmt.pdrt^ 
yU.6,fm  princip.aH.z.num.ls.  C.2I?.  Vnde  hocpo- 

tiusjudicis  arbitriofuerit  refervadum,(Mcmi&. 

dearbit,iud,  cafno.pertot,)  Quarto,  quod quon 

damfuerit  inimicus,licetnuncrcconciliatus.  c 

Accufatores.i.  3.  q.  X.  c.propofkit.ext,  de  appel,  A  d  d 
laf.  ind^  l.  apertiliimi  num.j.  C.  de  ludic.  hdarant.  d.  ad.z. « 
64.  quia  praefumuntur  adhuc  remanere  veftigiaan? 
tiquarum  inimicitiarum,  quando  non  ita  pride 
rcconciliatio  fafta ,  fecus  fi  jarn  amicitia  longo  tem* 
porcreparara&confirmatafuerit.  Mafcard.  deprohat. 
concluf  951.  num.  iS  arg,  eorum  qux  fecundum  communem  D0 
Horum  epinionem tradit.  Coyar.  praH.  {juaf},  cap,\%.  num.$.  no^ 
yt^ime  h  icolam  Kuckerts^  in  fuo  trafl.  de  offic*  Coinmifiat.  «i 

exam.teflesfuh^trh.  Aliqubs  ex  commiflarijs  pro- 
pofitis.  C.  235im3fcr»  Quinto,  quod  cft  inimicu 
Dominimeij  nampropterdominum  recufata- 
liquem  tota  familia ,  &  contra  omnes  de  familia 
recufantur  propter  eum,  /.  \ma  C.ft  qt^aprad.  pot, 
c.  mfnmante  &  ibtgl  1.  &  Panorm.  num.  6.  ext,  de  offic: 
iud,  delega.  lafon.  in  d^  l.  aperti^mi,  num.y.  C.  de  iudic. 
Sexto^quod  habcatconfimilem  caufam.  c.caufam 
qua  2.  cxt.de  iudic.  c.perfcms.  ext;detejlib.  non  tame 
hoc  ita  intclligas ,  vt  omnino  neqeffr.riu  fit,  quod 
judex  habeat  omninoin  fpeciefimilem  caufam, 
quia  fufficit,  vt  habeat  fcre  confimilcm ,  &  ided 
tcxt.  dicitpenefimiliscaufa.  Qiiasautem  dicatur 
caufaconlimilis,relinquiturarbitrio  judicis^ljvc 
fuperiorisjfecundum  hmoc.  d.c.caf^faw qudc.  &c  cfl 
ratio.quare  judcx  habcnsconfimilem  caufam  vc 
privatus  pofsit  rccufari,  quia  pra^fumitur  eum 
^  "   .        .        f;.    "      '  •  ^  propter 
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propterfimilitudinemcaufenimis  favorabilem 

forealteriparti.  Scdvbi  judexeftnimisfavora-. 

bilisalteri  parti,licitepoteft  recufari. Ergo,&c. 

EtdicitPanor.  referehsAbbatem  antiquu,quocl 

tunc  judex  pofsit  recufari  propter  confimilitudi- 

nem  cmCsj  quando  exhac  iimilitudine,  caufa 

quam  habet  vtprivatus,reddereturpotiorextali 

fimilitudine.  Idem  dicit  in  efFedu  tencre  Ant.de 

But.  in  d.  c.  caufam  qtu.  Septimo,  quod  fit  confan- 

guineus,affinis,co]ladaneus,  vel  privignus.  c.  po^ 

\  Jiremoext.de  appel.  vbiafTeritPanor.  confmguini- 

}  tatem  efle  cadfam  juftam  recufandi  judicem  non 

[  folum  delegatum,fed  etiam  ordinarium,&  idem 

eftfecundum  eum  de  affinitate  rationefimilitu- 

dinis,  vt  not.  Specul.  titul.  de iudi.  deleg,  §.fupereft. 

Verf  fed  qutdftnon  eftjfacit  1.  aut  affinitateff.  deprocur. 

vbi  procurator  poteft  removeri,fi  contraxit  affi- 

nitatemcumparte  adversa.  Hincdicitfecudum 

eum  notabiliter  Tancredus,quod  omniscaufa 

fufficiensad  removcdum  procuratorem,  velar- 

bitrum,eft  fufficiens  caufaad  recufandum  judi- 

cem,  five  delegatum,five  ordinarium,&  pro  hoc 

facit,quia  judex  poteft  ex  facili  &  levi  caufa  recu- 

fari,  vtnot.gl.  verb.cumftntemfocij.  inc:  cumR.Ca^ 

nonicus.  ext.  de  offic.  iud.  deleg.  &  not.  in  c.  cum Jpeciali. 

"  ext. de  appel.A  b  d  1  t  1  o.  Vnde  ex  lcviori  fufpicione 
recufatur,  qiiam  ccftis,  quia  faciliii5  cft  alium  rcpcri- 
re  judiccm,  quam  ceftem.^/.  yerb.familiareminc.  injtnu' 
4tnie.€%t.  de  •ffic.  lud.  deleg.  Uf.  itid- 1.  aperti^itni  num.  72.  C. 
dtiudic.  GaiiMh.i.ohf.il.num.io.  C.  Qft?*  O(ftavd,quod 

lit  judcx in  caufa  fua  vel  fuorum .  /.  ynicA C.  ne quis 

in  fua  caufa.  arg,  c.poftremh  &  ibi  Doct.  ext.  de  appei  L 

gjui  iurtfdtittom prAeft.ff,  de  iurifd.  om.  iud.  Nec  obftat 

^ :  tnfames.j.filius  $.  q.7.  &l,inprt^ati5.ff.  de  iudtc.  vbi 

filiusia 
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filiusin  repatrisjudex  eflcpoteft,  quia  hocfecu- 
dumlafonem  ibidem  indJ.  qui  turifdillwm.locw 
habet,  quando  parsopponitdecpnfanguinitat 
fccus  (i  taceat^nam  tiic  judicium  tenebit.  Addi 
,  Atqueita  communiter  Doftores  antiqui  refoluunt 
tefte  laf  d.  l.mm.6.  fed  recentioresaliter,  vt  vider 
eft  apud  Corraf.  Uh*^.  mifcel,        DHir.lih.x.  diffut.  caf. 
<)l*     C4Lf*  6.de  lurijd.     ind.  l,  quijHrifdiHioni.     ibi  Cofl 
quorum  opiniones  non  refero  nequc  cxamino,  du 
non  fcholisfedforoiftaviceferviam.  C  2I?itt^Icr 
Nono,  quod  fit  oriund*  de tcrra  &  patria  adver- 
farij.  d.  c.  accedens.2.  ext.  vt  Itte  non  conufi.  vbi  lic 
gl.  wrt,  oriundusy  hocintelligat,  quadojudex  eftet 
de  terra  ad  ver(ari  j,  id  eft,  de  terra,  quae  pertinea 
adjurifdiftionemadverfarij,alias,  fifitfolumd 
terra  &  patria  adverlarij  6riundus,ita  vt  ci  folu 
fit  conterraneus,  credit  tbt  gl.  hanc  no  efle  jufta 
caufam  judicero  i:ecufandi.  SedMoftienf.  ibidi 
dt  contrariuin,  &  vu!t  quod  fi  duo  cocivesag 
extra  patriam ,  &  altcr  alterum  impetret  judice 
delegatum  contra  extraneuni7,poterit  jufte  re 
fari,  idem  etiam  dicitin  duobus  concivibus  ' 
propria  civitate  degentibus,  vt  fcilicctfi  alter  eo- 
ram  detur  judex  in  caufaalterius  contraextranc- 
um,  quod  juftaex  caufa  potcrit  recufari,  quod 
approbat  ibi  A  nt. de  But.  num.  23.  Panerm,  num.7. 
dicensfe  putare,  hocbenc  procedere  in  judice 
delegato,  pcvc.fiatutm77§.  autem.  ext.de  7 efcriptlih. 
6.vh\ fi  ador  &  reus  fint  diverfarurn  civitatum  & 
Diocefium,  non  poteft  aftor  impetrare  judicem 
i  n  fua  Dioc^fi  vcl  civitatc,  in  ordinario  vero  non 
putatprocedere^quiaalioqui  quilibetcxtraneus 
pofsit  recufare  ordinarios  rci,  &fic  caulamde- 
duceread  aliud  judicium,  quod  cflct  abfurdura, 

&contra 
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&  contra  jura  dicentia,  aftorem  fequl  debere  fo- 
rum  rei,  c.  ctmi Jit,  ext.  defor.  c$mpet.  vulg.  L  wris  ar" 
iincm.C.  deturifd.om.  iud.  (Adde,HancPanormi- 
tani  diftiniiionem  probat  Marant.  d.  ait.  mm.S9' 
partMt.6.part.prmc.)  Decimo,  quod  judexabal-^  f 
terapartiu  pretium  velpccuniani  reccperit,  vcl 
haeres  fit  inftitutus.  l.Iulunut  ait.ff.  de  iudtc.  c.cumab 
omnt.ext.  devita  &hofiefi.  cler.  Licitumefttamen 
accipere  ekulenta  &  poculenta  meraliberalitate 
oblata,quaE  paucis  poftint  c6fumi  diebus,de  quo  ^ 
in  c.  flafutum   tnfuper  vtgratis.ext.  de  refirtpt.  ltb.6.  m 
L[olet     Konvero  ff.de  offic.  proconf  cujus  pulcHra 
verba  hicinfcreda  duxi.  Non  vero  in  totum  Xe- 
nijs  abfti  neire  debebit  proconfuljfedmoduad* » 
ijcere,  vt  neque  modo  fe  in  totu  abftineat,  neque 
avare  modum  xeniorum  excedat,  qua  rem  diuus 
Scverus  &  iniiperdtot  Antoniniis  elegantifsim^ 
Epiftola  funt  moderati,cujus  Epiftolas  verba  h^c  t> 
funt.  Qupnrumadxeniapertinet,audi  quidfcn-  ,> 
timus,vetusproverbium  eft.Nequeonfinin6,ne-  „ 
quefemper,nequeab  omnibusacciperedeberc:  ,> 
nam  valde  inhumanu  eftinemin^  accipere,fcd  ,> 
paftim  vtilifsimum,&peromniaavarifsimum,&  ^ 
quodmandatisc6tinetur,nedonum  velmunus  » 
ipfe  proconful,  vel  qui  in  aliquo  ofticio  eft,acci-  „ 
piat  ematvequid,  ni(i  vidusquotidianicaufa,ad  >> 
xenia non  pertinct : fedad  ea,qu3B cduliiim  exce-  ,> 
dant  vfum,  fed  nec xenia  produceda  funt ad  mu- 
neruniqualitatem.  (Adde.  GaiLlib./.obfiu.num.  „ 

p.&w.)  An  autf  dejurc  Canonico judexpof- 
lit  accipere  expefasJi  partibus  extra  domicilium 
litisoccafionc  faftas,  videtext.  ind.^.  infuper,& 
per  .g/.  &  t)d.  ind^  c.cum  abomm.  Vndecimo,  quod  ^J». 

S  z  timct 
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timet  alteram  partium,  arg,  c,  ctm  dternuext.  de  fcnt.l 
&reiud.  lib.6.c.  qiiatuorii.  q.^.  vtpote,  quod  mctuJ 
odio,  vel  favore,gratia,prece,precio,promirsio- 
ne  aut  juflu  alicujus  potentis  iit  dcpravatus.  Duoi 
decimo^quodfuerit  Advocat^  AflefforjVel  Pro-| 
curator,  in  eadem  caufa.  c.pofirewo  cum ibi  not. ext.\ 
de  appell.  l.prdtor  ff.  de  turtfd,  om.  iudi,  L  qtiisquis.C. 
poftuL  quiaaff^eftionisfux  advocationis  memo^ 
incorrupti  judicisnon  poteft  nomen  pra;ferre./i 
fiemo.  in  fine.  C.  de  affcff.  c.  ftatum  diem.  tbi  gL  verb.  vel 

(Ognitor,  2,q.6.  A  d  d  e.  idem  fi  fuiflet  confukus  fal^ 
tem  in  cadem  caula ,  &  propalaiTec  votum  fuum.  W 
ram. d.  ati.  i.  iiMm.s^.  fecus^fi  in  diverfacaufa  fuifTet  adn 
vocatus,  Marant.  d.  loc.  num.^z.  finito  autem  of  ficio  ju-j 
dicandi,  &  fententia  )am  per  ipfum  lata ,  in  caufa  ap^ 
pellationii  pro  defenfione  fentetiae  fur,  nemo  advO'^ 
care  &  patrocinari  prohibecur^per  ea  quae  tradit  P3r 
nor.  in  cHileButfilius.i.de rejcript.  cs^  ihi  Felin. num.^.cr  ri 
honeftius  tamen  facit  fiabftineat,  ne  videatur  vn^ 
plusfaviirequamalteri.  Caffr.inl.ijuifiimsyitlt.  c.dep9'* 
ftul.  C.QQJ.  Decimotertio^quodfueritteftisinc-j 
adem  caula  arg,  L  vlt,  ff.  de  tefiib,  L  vlt,  C  de  affeJJ\ 
Decimo  quarto,  quod  ab  eo  fuerit  riteappellatil 
inilla  velaliacaufa.  cadhac  i.c,dtre5td,c.acccptA 
ext,  de  appclL  c,  Romana.eod,  tit.  Iib  6.  c.fu(pictonis,  ext. 

deoffic.  tud.  deleg.  A  d  d  e.  Maram.  d.aB,i  num.6\.  quod 
verum  dejure  Canonum, fedde jurecivili non po- 
teft  illum  judicem  quafioffcnfum  in  aliacaufa  recu- 
lare^  cum  pofsit  denuo  provocare.  F/p.  in  1.  ynicaff.  d- 
pud  eum  k  qtni ap.  ai  cauf.  ag.  compet .  Tutius  igitur  er it  rc- 
Jinqui  arbitrio  indicis,quipro  qualitate  negocij  & 
perfonarum  confiderer,an  fit  aliquod  odium  vel  ful- 
picio.  Mcnocb.lib.z.dtathit.  \ud.cdf.iz\.num.7 .  C.2I>. 

Decimoquint6,qu6d  fic  dominus  impctrantis. 
c.  Ciwfim  2.  lumgL  /.  ext.  deoffic,  iud.  deleg,  Decimo 
fcxr6>qaodiit  fufFraganeus  impctrantis,  c.acce^ 

der^s  f.xer.[ 
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dens  i.verf  cumigitur.ext,  vtlitenoncontefi,  quodfe- 
cundum  loannem  And.  vtrcfert&fequiturPa- 
v\ov,tbid.num.2j,  inteUigitur,  quandofulTrngane- 
us  cognofcerct,  vt  judex  delegatus ,  fecus  fi  vt  or- 
dinarius,nam  MetropoHtanus  habescaufamco- 
trafubditum  fufFraganei^poiretillum  coram  fuf- 
fraganeotanquam  fuojudice  ordinarioconvc- 
nire5&  lic  polTetefle  judeic  in  caufa  Metropplita- 
ni  tanquam  ordinarius,  allegat Specul.  in  tnu.  /. 
fubeft. verf  fed ficonqueror  ^vtde Panor.  m  d.  c.  accedes 
num.2i.  Decimo  feptim6,quod  feipfum  impetra- 
vit,vel  impetrari  curavit,  arg.  L  qus.  omnia  §.r.ff.  de 
procnr.  l.  vnica.  C.  ne  quis  in  fua  cauf.  L  vlt,  C.  de  ajfejf 
L  vxori  §.  quife.ff.adL  Cofnel  defalf  &  hxc  eft  vna 
caufafufpicionis  hocloco  contra  judicempro- 
pofita.  Decimo odavo,  quod  iit comes,&  amic» 
adverfa  rij ,  vel  quod  adyerfarius  fit  de  ejus  fami- 
lia,veUibertus,  velfilius  cjus.  LfenatusconfuUoff, 
de  offic.prafid.Lr.  C.fi  quacunqueprad.pot.ccum  2  ext. 
de  offic.  md.  deleg,  Et  hasc  altera  eft  fufpicionis  cau- 
fa  hocloco  contra  judicemaddufta.  Adde. 
Hafce&pluresreculandi  caufas.  Maram.d.aB.  2.part* 
^lt.O.part.prmc.dnum  2^7 ,  yfqueadyO.  inclufi^^, 

Caufis  &  rationibus  infrafcriptis.  lure 
civilind  teneturaccufator  caufasfufpicionisco- 
ram  judice  recufito  nominatim  proponerc,  fed 
fufficitjfi  dicatfe  judicem  haberefufpedum,  /.  a- 
perttpmt.C.deiudtc.  prasftare  tamen  debetjurame- 
tum  quodfufpicionem  h3^DC3ityVtnot.gL& alij  Dd. 

ind.Lapertiftmt.  Adde.  An&quandofolorccu- 
fantis  juramento  caufa  fufpicionis  probctur,  Mafiard, 
concluf9S^.  cai?.  lurevero  canonum  fufficiens 
fu(picionis  caufa,  quaeprobata  deberetfufficiens 
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reputarij&judicemi  judicando  repelleret,nQ- 
minatim  proponi  debetcoram  judicerecufato. 
r.  2.  cum Jpeciah  c.fectwdo  requirU ,  w five  ext.  de  appel, 

c,  le^itimaxod,  tttAib.6.  c.fujpictom  ext.de  offic.  titd.de- 
lcg.gL  in C.2.  ext.vt  lite non contefi.  &  quidc  in fcrip- 
tis.  c.quomam.  ext.  deprobat.  fedprobandacftco- 
ram  arbitris.  (  A  d  d  e.  cail.  d.  ohf.  ??.  num.  14.  ^tynf. 

€ent.i.obf.^i.cent.3.oyf.6s.\tdiciturp2.ulb  infra.C-22J/ 

Te  tanqua  parti  mca:  merito  fufpedum 
rccufo,  reculatioeft  jurifdidionis  velaudien- 
tisy  cauf^  fufpicionis  propolita,  declinatio.  d.L  a- 
fertifimi.C.  deind.  c,  qiiod  f<fpe£li  5.  q-  r.  c.  fujpicionis 
^ext.  deoffc.iud.delcg.  recufariautcm  potcftquili? 
bet  judex  vtpot^,  vel  ordinarius,  vei  dclcgat^  vel 
fubdelegatus,  fecundum  c^noncs,  c^Ji quis  comra 
€,lketext,defor.  comp.  c.pcrventtn.  q,  /.  rf.  c.fujpicio^ 
deoffici.  iud.  deleg.  c.  cmn  JpectaU.  c.  adhxc  fiin  vna. 
^ c, 2. pofiremh ext.de appel  Secundumleges  vero 
delegatusquidem  recufaripotell',  d.l.apertift?ni. 
*  Ordinariusautem  minime,fedfifufpe(Susappa- 
reatjEpifcopus  illi  adjungitur,  j«;/;.y/V(?ra(:mi- 
gerttC.  deuidtc,  vbidehoc  plenitis  Dd.  ( Adde.  Gail. 

d.  obfss*  numii.  Marant.part.4.  difi.s.  num.42.)  Ar- 
bitrator  auiem  tanquam  fufpedus  recufari  non, 
poteft,  arbiter  vero  poteft,  Gutlh.  de  Cun,  in  l.ji  quis 
exconfenfu  C.de  Epifc.  aitdien.  Item  merus  exequu- 
tornon  recufatur,  mixtus verofic,  c.novit.&tbi 
gU  ext.  deappellan. 

Coraarbitris  dcfuper eligcndis.  Qnod 
diclum  cft,fufpicioniscaulam  coramarbitrisde- 
bere  probari,  diftindionem  recipit ,  nam  ii  qui- 
d  e  m  r e c  u  fa t u  r  o  r d  i  n  a  r i  u s ,  t u c  om  n  i  n  6  c a  u  fa  rc- 
cqfationis  corara  aibitrisprob-tri  debet,  c.  ctmi 

JpeUiili- 
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Jpeciali.ext.deappell.  Fallittamen  in  officiali,  quia 
caufifufpicionis  probanda  efl:  Epifcopo,&co, 
cu jus  eft  official  is,  c.fi contra  vnum.  ext»  de  officl  tud, 
deleg.  Ub.6.  Si  ver6  recuGtur  delegatus,  fic  diftin* 
gue,aut  delegatus  eftfblus,  velcum  alijs,iiqui- 
demfoIus,autefth  principedatus,  &tunccaufii 
fufpicionis  probabiturcoramaibitris,  c.fitjpuio- 
m.  ext,  deoffic.  iud.  delegat.  l.  aperttfimil.fin.  C.  de  iu- 
dic.  aut ab alio, vt Epifcopo,& tunc pf obatur co- 
ram  Epifcopo,  d.  c.ficomravnum.  ext.  deoffic.  itidi. 
delegat.  Siautemdelegatus  fitcumalijs,tuncaut 
folus  ille  vn^»,  vel  omnesalij  recufantur,  dati  cum 
clauful  a ,  quod  11  ambo ,  vel  quod  li  non  o6s,&c, 
Si  quidem  folus  ille  vnus ,  tunc  probabitur  caufa 
fufpicionis  coram  conjudice,ideft,  non  recufa- 
to,  vel  non  rccufatis,  d.c.fi  contra  vnum.  Si  ver6 
omnes  recufentur ,  caufa  fufpicionis  coram  arbi- 
tris  probabitur.  Si  deniquc  fuhdelegatus  rccufe- 
tur,rurfus  diftingue,  autfubdelegatuseftin  totu, 
aut  pro  parte.  Si  in  totum  .tunc  coram  arbitriseft 
fufpicioniscaufa  probanda,  facitc,  mdex.  deeffici. 
tud.  delegat.libr.  6.  Si  pro  parte  tunc  coram  dele- 
gato,  c.  fuper  qu^flionum    eitis  ergb  cum  feqq.  ext.  dt 
offici.  iudi.  delegat,  Propofita  itaque  coram  judice 
recufatofufpicronis  caufa,liquidem  non  fuerit 
manifefte  frivola  (frivola^enim  recufationidt:' 
fercndu  non  Q&c.pafloralU.c.vt  debitusjunflo  c.fiiper 
eo  2.§.in  caufis  ext.de  appel.c.cu  olim  ext.de  caufpoJf.& 
fvopriet.)  judexftatimfupcrfederedebet,  &pr3e- 
cipcrc  partib%vtarbitroseIigat,juxtafuperius  di- 
6l:a,arbitris  vero  eled:is  judex  fuis  literis  1  jgnifica- 
bir,  illos  fupcr tali  rccufationis caufa  a  ta! ib*^  pa rti 
bi^seleftosefTe.Quare  illispr^^figettermini',intra 

S  4  q'jcm 


quemcaufam  diftoerecufationis  perfe,  velcuna 
tertio  aliquo  per  eosaflumendo  diffinireftude- 
ant,alioqui  fe  extunc  in  negotio  principali,  recu- 
fatione  propofita  non  obftante ,  procefiurum.  c. 
legitma.de  appel.  lik  6.  c,  fujpicionis.ext,  de  ojjic,  md.  de~ 
leg,  d.c.  cumjpeciali,  Et  li  necefTe  lit,  cogerc  poterif, 
vt  arbitriiim  fufcipiant.  arg.cpraterea.c.prudentiam 
^.pemdt.  &vlt.ext,  deofjic,wd,delega.  quoadhoc 
cnim  duratfua  jurifdictio,  licet  recufatione  pro- 
pofitaftatim  jurifdiftio  fufpendatur,  vt  de  caufa 
]n6\c:}iXQX\tc[UQ^l,gl,verb.exequtitoreml.apertif.C.de 
iud.videBart,  inl,  qutapoteratff.  deTrebel,  Porro  ar- 
bitri  vocatis  &praefentibus  partibusipfum  recu* 
fationis libellum  per fe  vel  notarium  fuum  legat, 
&deinde  terminum  adprobandum  praefigant, 
talem  fcilicet,  poft  quem  pofsint  recufationis  ar- 
ticulum  intra  tcrminum  fibi  a  judice  prjcfixum 
decidere  .  Denique  receptis  probationibus,& 
conclufionefafta/uperrecufationepronuncia- 
bunt.  Etfi  quidem  pronunciaverint,  vecufit»o- 
nis  caufam  no  effe  probatam ,  caufam  ad  judicera 
recufatuni  remittent,  qui  tunc  in  negotio  princi- 
paliprocedet,  c,  fecwidhreqtmis.infinej exi  de  appeL 
c.legttima.eod.  titu,  libr.6,  Siautem  pronunciave- 
rintcaufam  fufpicionis  efleprobatam,  judexre- 
cufatus  caufae  cognitione  fuperfedere  tenetur,  d, 
cfecundb  requiris,  Sitamen  partcs  fehac  pronun- 
ciatione  gravari  puta  vcrint,  ad  Sedem  A  poftoli- 
camappellarepoffunt.  cabarbitrii.deoffic,  iud,de- 
legat,  libr.6,  An  autem  &  quando judex a  Sede  A- 
poftolica  datus,  ll  recufetur,  poftit  vicesfuasal- 
tericommittcre,  videin  c.  iudex.de offic.  tu.d.  deleg, 
ltbr,6.  Etan  ordinario  judicihoc  conceftiimlit, 

not.inc. 
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not,  in c.fi  quis contra clericum.ext.de forxompet.  fAd- 
de.  Marant.  difiin£l.f.num,43*  &fiqq.part.4.princ.) 

CoNSiMiLi forma&alte  exceptionesjudi- 
cij  declinatorif  proponi  poflunt,qu?  vel  ratione 
a<5ioris,veI  reijvel  procuratorisjVel  citationis,aut 
aliaquacunq;  ratione competunt, videlicet  hoc 
modo.  Procurator  &  eo  nomine  Titij  hu  jus  cau- 
fx  rei  excipiendo  proponit  &  dicit,  qupd  Sepro- 
niusaftor  hujuscaufiejn  pupillarixtatecoftitut» 
legitimam  perfonam  ftandi  in  judicio  non  habe- 
at,&c.  Quare  cum  pr^miflTa  iint  vera ,  notoria,  & 
xnanifefta,petit  diiSlus  quo  fupri  nomine,  procu- 
rator,per  vos  pronunciari,  decerni,&  declarari, 
diftumSemproniumlegitima  perfonam  ftandi 
in  judicio  non  habere ,  nec per  fe ad  agedum  eCfe 
admittendum,&  per  vos  non  admitti,condenan- 
do  eunde  dido Titio  in  expefis fadis ,  de facien- 
dis  proteftando.Veftru  bcnignum  officium,&c. 
vel  ii  fori  confuetudo  id  poftulat,  poffunt  quoq; 
hx exceptiones in  forma  pofitionu  & articuloru 
propon  i,  hoc  tame  interim  cavendu  eft  excipieti, 
vt  ncgative  potius  H  caufa  ferat,quam  affirmativc 
fua  exceptione  formet,nam  fi  affirmativeexcipe- 
retjputi  quod  aftor,  vel  judex  eft  excomunicat*, 
quod  refcripttiab  excomunicato  eft  impetraitu, 
certe ad  probatione  copelletur ,  quii &  agere  vi- 
deaturj./.jf.  deexcept.l.  inexceptionibusff.  deprobat. 
nifiopponat  exceptionem  non  numerataepecu- 
nice,veldotis,tuncenim  fi  excipiat  intratempus 
legale,  non  incumbit  probatio  opponenti.  /.  /.  /. 
fi  ex  camme.C.  de  non  nu.pec.  vlt.cum  auth.quod 
locum.  C.  de  dote  cauta.  Si  vero  negative  excipiat, 

S  j  putaquod 
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puta  quod  non  eftilli  mandatum,non  eft  judex 
competens,  no  habet  lcgitimam  perfonam  ftan- 
di in  judicio ,  probationis  molcftia  in  agetem  di  • 
xigitur,  c.  bon£.  /.  ext.  de  elc£l. 

Dc  replicationibus  cotra  exccptiones  de- 
clinatorias5&  Intcrloquutoriafu- 
per  competeritia  judicis^ 

TITVLVS  XVIL 

/.     Qtundo  &  qualiter  eKceftiones  declinatorid funt 
0xhibendi€. 

2.  Qmmodo  allor  cotta  huiufmodi  exceptiones  repli- 
carepotertt, 

3.  Qmndo  iudex  eftvtriufque  partis  confangmew, 
nonpoteftrecufari. 

4.  Impertinens  replicatio  non  admittitur. 

f.    Ailorfrequentius  no  replicat  contra  hutufmodi  ex^ 
ceptionesyfedeis  non  obftantibusyfubmitttt. 
Judex fuper  competentia  tacite  vd  exprefsc  inter' 
loquitur. 

7.     Tacita  pronunciatio  quomodh  fiat. 

5.  An  fuper  copetetia  requiratur  exprejfa  pronuciatio. 
fi.     Vorma  interloquutori^  fuper  competentia  iuduii. 

10.  Virtus  claufuU,  allegatis  non  obftantibus. 

11.  Interloquutoria fuper  competentta  iudicis  habet  vim 
diffinitiVx. 

U.   Quando  ab  interloquutoria  de  iure  ctvili  po^it  ap- 
pella)i. 

/^.    Grav.itusper  interloqwitortam  potefi peterecopia, 

&  proteftari  degravamme  &  appelUndo. 
14.    Quid  iuYctproteftatk  degravjvmc  &  appelud^. 

E  \  c  ' 
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EXcEPTioNES  autem  hac  formaconfcrip- 
^  t3B  per  reum,  dieterminiad  diccndum  con- 
tra  com mifsionem  fupcrveniete ,  in  judicio  funt 
exhibendas,  cum  proteftatione  de  non  confenti- 
endoin  jurifdiftionem  Domini  judicis  ,nifiin 
quantura  dejiire  teneatur.  Etdeinde  aftoriex- 
emplum^&terminusad  replicandum  concedi- 
tur,  cujus  termini  die  advenicnte,  poteft  ador 
contra  exceptiones  replicare,vt  ecce  contra  prae- 
fcrlptam  recufationisexceptioncm  repHcarepo-* 
tcrit.  Quodtanietli  a^loramicus(itjudicis,tamc 
ea  amicitia,  fi  qux  fit,  admodum  exigua  eft,  &  ta- 
lisprQpter  quam  non  debeat  judex  vtfufpeclus 
recufari,  quum  non  qu^vis amicitia  cau(a  (it  fuf- 
ficiensrecufandi  judice,  vel,quod  tamctfi  aftor 
lit  confanguineus  judicis,  ta  me  quia  &  reus  quo- 
queconfanguineusjudicisfic,parafFc(5lioniscau- 
fa  tollit  fufpicionem,  iuxta  not.  in  c,  accedem  2.ext. 
rt  lite  non  contejl.  in  c.  pofirenib  ext.  de  appellation, 
Etlimiliter  adeundem  modumreplicarepote- 
rit,  contra  reliquas  exceptionesforideclinatori- 
as,fiquo  pacto  poteft,mod6  repUcatio,  quam 
opponitjtalislit,  qu^iuscxceptionisomninore- 
{o\u2Lt,j.f.inprincAnJl.derepljcatJ.2,§.f,  ff.de  except. 
Impertinens  enim  replicatio  no  admittetur,  cdi" 
leclt.ext.de  except.  l$.And.tnc.anobu  eod.tit.&inc.vlt. 
cxt.de  ^?ri.f(jfw/f.Exhibitis  ver6replicationib',da- 
turaliusterminus  reoadduplicadum  ,&deindc 
aftoriad  triplicandufi  volueric,vriw^/.^./.Iw/?.(/^ 
npltcat.  Cceteni  frequctiiis  eft ,  quod  ador cxhi- 
bltis  exceptionib',  ac  fupcr  illis  deliberatione  ha- 
bica,nullam  opponat  replicationc/ed  litisprotc- 
latioQcpra^fcindes,  viva  voccdicat:  Perrcupro- 

pofitis 
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poritis&  allcgatisnon  obftantibiis,  per  judiceni 
declarandum,  feefle  iudicem  caufe&  partium 
competentem.Cujuscontrariumfuftinente  reo, 
veletiam  nihil  nominatim  ,led  repetendo  exhi- 
bita,tatum  gcneraliacontra  commifsionem  op' 
ponente.Iudcxfupcrcompetenuia,vel  incompe- 
tentia  interloqui  debet  expreflc  vcl  faltem  tacitc, 
priufquam  in  negotio  principali  procedere  poC- 
lit,  vr  not.  in L  excentmem  C.  de probat.  & in l.  vlt. C.de 
except.  l.  vlt.C.ft  u  mn  compet.  iud.  vt  in  c.  inter  monajle- 
rium,  ext.  de  fent,  &  reiud.  inc.  cum  Jpectali.  ext.de  ap- 
fel.  inc. fiijpicfom ext,  deoffic.iud.  delc^.  Tacitequi- 
denDjputa  pronunciando  ad  vlteriora  efle  procc- 
dendum  in  contrarium  allegatis  non  obftanti- 
bus,  c.  exparte  2.  cxt.  de  appel.  c.fuborta.  &  ibigl.ver" 
bi.  reprobajfe.  ext.  de  fent,  &  re  tudicata.  A  dde. 
Jhi  Felin.  num.6.  qui  rcfert  controverfas  opiniones,  an 
fuper  cxceptione  defcftum  juriidiftionis  refpici- 
enre  reqiiiratur  expreffe  pronunciatiOjCum  fiiith- 
mitarionibus  huc  pertinentibus ,  quare  vide  eum  la- 
tiui,  &  Dd.  in  l.x.C.  deordin.  \udic.  vbi  Caft»  Sichard.  & 
alijfuper  comperencia  jurifdiftionis  requiruntex- 
prcflam  pronunciationem  judicis,cum  ahas  non  c6- 
ftet  de  fua  jurildidlione ,  &  horum  opinionem  ma- 
gis  recepcam  ,  &  omnimodo  ampleftendam  dicic 
Mcnoch  lib.z.prtefumft.64.num.i.  nifi  judex  adiecerit, 
oppofitis,&in  contrarium  allegatis  non  obftanti- 
bus,  vt  hic  in  text.  quia  hxc  pronunciatio  exceptio- 
nes  oppofitas  fatisreijcit ,  &judicis  competentem 
jurifdidionem  declarat,  Memoih,  d.  pr^tfumpt.  64.  deUa. 
3.  felin,  d.  num.Oo.  yerf.  Tertius  ca  us,  qucs  Vide  thi  pertot. 
^nphfimk,  quando  judex  procedendo  ad  vlteriora 
cenietur  reijcere exceptionem-  Chrifto.  233tiU;Ictw 
Exprefscautem-  interloquetur  judex  fab  hac  vcl 
fjniiliformula. 


In  caufa 
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iNcaufacoranobis  vertentcper&ifitercgre-  9* 
gium  virumSemproniumaftorcm  expartevna,  «S^^w^^wf/if 
&Titium  reum  exaltcra,interloquedo,clicimus,  tnterloqutt 
pronunciamus,&  declaramus  nosfuifle,  &efle  ^^^wy///)flr 
judicem  caufie  &  partium  competentem,  in  con-  ^^i^^^c^ 
trarium  allegatis  non  obftantibus*  petaUid. 

Nota  fianc  pofteriorem  claufulamjput^  in  c6- 
trariumallcgatisnon  obllantibus:  nampeream 
inteUiguntur  reieftae  omnes  exceptioncs,  &ita 
fuper  eis  vlterius  non  audietur  reusji  non  appel- 
let,  obftante  Hbi  exceptione  rei  judicatiE,  arg.Lfin 
autenty  quocmque  modo  cum fimilibus  ibipergl,  not.ff. 
de  neg.gefi. &inLqtwd  tndiem  §.  firationem.ff.de  c^m- 
penfit.  &  idem  not.  m Lvlt,  C.  de compenf  Vide  Felm. 
d.c.fiiborta&Dd.d.  Li.C.  deordin.Iud.  Praeterci 
nota,quod  ejufmodi  fententia,  quapronunciat 
quislejudicemcompetentem,  eft  intcrloquuto- 
ria,  habenstame  vim  diffinitivae,  ideoquepotcft 
ab  ea  appellari,  etiam  de  jure  ci  vili,  probat  gL  vlt. 
in  autb.  habita.  C.nefiL  pro.  pat.  vide  mfra.  Tit.41.  num. 

&  Tit.44:  num. so.cui  ajfentit  Panor.  in  c.  ex parte  de* 
caniyfextomtdbdi.  ext.  derefrtpt.  lo.  And.inaddit.  ai 
SpecuL  titu.  de  fent.  exeqaut.  §.  nunc  dicendum.  verf fed 
nunquid  ab  illa ,  &exprefiius  Bald.  in  addit.  dd  SpecuL 
tit.de appeL  §.  reftatvtdere,verffidponelataefi,inad' 
dtt.  inctp.  cafus in quibm.&c.  vbi  inter  coetera  dicit,  \u 
dc  jure  ci  vil  i  ab  i  ntcrloqu  utoria  antc  lite  cotcfta- 
tamdatdji  pertincatadlegitimationcpcrfonaru» 
pofleappellari,  vtfi  judex  pronunciat  fcjudice, 
vr pcr  dtit.gLvUmta  in  d.auth.habita.  f  A  dde.  GatLobf. 
ip.nu.^.MynfCent.^.obfsf.)  vqI  ti  pronunciatali- 
quem  legitimum  procuratorcm,  vcl  legitimum 
principaiem,  /.  ait  pr^^tor.^. permtttitttr.ff.de  mtnoyib. 

c.cxp^fte 


14, 


zStf      Processvs  IvDiciAiftTYl 

c.exparte.M.  ext.de appellat.  (Adde.  Menechded^ 
diptfc.  pof.re7md.4.mm.  ^2^.)Ethoc  per  talem  re- 
gulam,quc  dicit,quod  ab  interloquutoria  appel- 
latur  fi  gravamen  ejus  non  poteft  tolli  per  appel- 
lationem  a  diffinitiva ,  fed  iftud  eft  hujufiiioai.  L 
ita  demum  C.  dcprocur.  Ergo,&c.  Idem  BArt.&  Bald, 
wLaprocedente  C.de  dtlatto.  Quocirca  fireus  per 
praefcriptarh  interloquutorinm  putaverit  (egra-* 
vari,  poterit ftatim  poft  interl oquutoriam  latam 
petere  fibi  illius  copiam  fieri,  &  fi  appellationem 
in  eventum  fcri  ptam  non  habeat,ciiam  protefta- 
ride  gravaminc  &  appellando  ,  licet  ejufmodi 
proteftatione  non  bbftantc,  judexftatim  in  caula 
procederepofsit.  vtdegl,  ojf.verbi.  appeUatum.  m  c, 
rlt.  ext.  de  appellat.  libr.  6.  proderit  tamen  eatenus 
difta  proteftatio,  ne  fi  ipfo  tacente  vlterius  iii 
caufa  procedatur,  videatur  confenfifle  proceC- 
fui,aut  gravaminibus  fibiper  fententiam  illatis> 
c.gratMn.ext.  deojfici.  iudic.  delegat.  c.  quodad  confuU 
tattonem  ext.  de  fent.  &  re  tudic.  l.  ad  foluttonem  C.  de 
re  iudic.  i  ab  eo,  C.  quorn.  &  quand.  iud.  &  mox  cur- 
rcnte  tempore  deccndij  procurabit  per 
Advocatum  concipilibellum  ap- 
pcllatorium  fub  hac  vel 
fimilifofma. 


Dcappel- 


0 


T>c  appellatione  ab  intcrloquutoria. 
tlTVLVS  XVIII. 

/i     lorwd  apfellatmk  ab  tnterloquutmd, . 
2.    SuhmifioftoxeStwm  JiipermU,  hdet  yim  dpfei^ 
tmis. 

Vecm  requijita  appeHationis  ab  interloquutirtA. 

4.  Quonwdo  tibeUus  appellattonis  comiptendus. 

5.  Appellatio  coram  ludtce  tnterpom  debet. 

6.  Ex  vfuy& ordinatione  Catnera  rectpttur  appeUati^ 
cofamNotariointerpoJita. 

7.  Qmmodo  interponatur  appeUatio,  abfente  iudice. 
B.    Quando ,  &  quare  parti ,  &  mdid  appeUatio  tttti' 

manda. 

Ratio,  ob  quam  conjidtum,  appeUatwnem  interpone' 

recoramNotario. 
/#.    AppeUatto  per  privatam  fcriptura  interfojita  valet. 
u,    Procurator  non  appeUansy  tenetur  mandatt. 
12 .   Oitm  bdtium  &  trtduum  dabatur  ad  appeUandum. 
/ Uodti  datttr  tempus  decem  dterum,  quod  eji  co)iti^ 

nuum. 

14.  Abfeniv  cwtrit  Im  tempus,  a  tempore fcientia. 

/jT.  A  gravamm  conttnuo  quandocunq^  appeUari  potejt. 
16.    Tempus  interponenda  appeUationis  perjtatuta  loco* 

rum  poteji  abbreviari,velprorogar$. 
f7.   A  fententta  R  e^oris  Lotianienjis  in  canfa  excedentc 

tresgrtjfones  mfra  triduHm  appeUari  debet. 

15.  De  confuetudine  Flandjris  mtra feptem  dies  appeU 
lari  debet. 

7p.    AppvUans  ab  interlequutoria  caufam  gravamm 
exprimet. 

20.  In  appeUatione  a  dtiinitivd,  non  eji  optis  expfmtere 
eaiifam, 

21.  Caufa 


21.  Caufa  ratmahlis  qtu  dicatur. 

22.  A  tacita  rcfulfwne  exceptionis ,  tajn  hene  appeUarl 
poteft,  quamabexprejfa. 

23.  Prafiat  fvper  exceptwne  vrgere  expreffam  reie£li^ 
onem,five  interloquutoriam. 

24.  Ab  interloquutoria  debet  appellari  in friptis. 

2j.  In  appeUatione  ab  interloquutoridjnferi  dehent  ver- 

ba,provoco&appeUo. 
26.  Infra  decem  dies  appeUatio  emendaripotefi. 
2j.  Temcre  appellantes  quomodo  puniantur. 
28.  In  Cancellaria  Brabantm  quomodo  muliletur  tc^ 

merarius  appeUans. 
2p.  Quarepr^fietur  cautio  f\\x  tU  jf tbt(^CC(  ^lto fccU' 

ylariiudicioColQmenfi. 
30.  Qmbus  verbis  appeUetur  coram  iudice. 
5/.   Hon  efi  opits  legere  appeUationem  coram  iudict. 
^£2.  ludex  non potefi  apofiolosdenegare. 
Si»  Notarius  potefi  dare  apofiolos  tefiimoniales. 
S4.  Pendentc  termino  refpondendi  de  apofiolis ,  qutd  iu* 

dexdijptciet. 
Sf»  AppellationifitvoU  iudex  non  deferet . 
$6.  ludex  appellatione  ex  probabtlt  &  rationabili  cau* 

famterpofitamadmittet. 
S7.  In  dubio femper  appeUationi  deferendum. 
^S.  ludex  no  deferens  appeUatiom  rationabdi punietur. 
Sp.  ludexpotefi  id,  quod  malefecit.revocare. 
40.  Apofiolirefutatorij. 

47.   A  refutatwne  appeUationis  ab  interloquutoria  mter- 

pofitA  iteriim  appeUan  debet. 
42.  Refutatio  appeUatiotiis  babet  vim  interhquutoria. 
^S.  Porma  appeUationis  anon  deUtwnc  ,  five  refuta^ 

tione. ' 


C  o  n  A  M 


Db  Afpbl.  Ab  Iktsr.  Tit.  XVID^a^ 

CO  R  A  M  vobis  vencrabili  Viro/Domino,ac 
Magtiht)  Atexandix^  Pidv  Decano  Ecde^ 
fi3e,&c.  teque  Notariopublico &teftibushica-    I^I»  , 
ftancibus, comparct  prdc^rator,  &eo  nomine  ^^^m^ 
probi  viii  Titi  j^atiimo  &  intenti  one  |>r6vdcafidi  f^^^. . 
&appellandi,apoftoiofquc  petendi,&ccetera, 
qua5iequuntur,faciendi,omnibusinodo  &  for-  ^p^^t^^ 
ifiS  mdibribus,  quibus  poteft,  vafet  &  debet^  di*^ 
cit,  &in  hisfcriptis  proponit,  quodlicetin  qua-. 
dam  prastenfa,  quam  quideo^  Sempronius  vigo* 
re^uaitindam  aflerbraitrr 

rum  movet  contra  &  adverfiis  diftum  Titium,  . 
dedinatorie  excipiendo  pro  parte  ej|u(^em  Titij 
*prdpo(]tumfoerit,voildid:^cau&&i>^  ju* 
dicem  eflcminimecompctente,  propterearum- 
dem  literarum  (urreptionem  dolofam,  quum  < 
kiidem'ti6  ik eirpttffiiitf ,  vosilium  eundem  efle,  " 
coram  quo  caulfaintcr  eafdem  partes  pependit     ;  * 
Originaliter,&mprima  inftantia:  quodiifum- ' 
moPontificiexp'dfkunifuiiIet,dtdusim|>ecrans  ^  ^ 
^flertas  literas  minimcobtinuifTet^acpropterea  . 
yosdiftiecauflije  &  partium  judicem  incompete- ' 
cero,&dt&ufn  Titium  reiimabtnftantia 
fuifle&  efle  abfolucndum ,  nieritopronunciafle       .  ,  '^* 
& dedaraiTe dcbuifletis.  Nihilominus tamepras-  UU. 
'  tni&iinon  obftantibus,decem  diebus  noridum 
effluxis  per  quandam  veftram  fententiam,  quara 
i  nterlo  qa  uto  r  i  a  m  s^pellaft  i  hu  j  u  fmodi  excep* 
cionem  reieciftis  ,ic  vos  judicem'  cau&  &  parci- 
um compctentem  declaraltis,  in  contrarium  allc-     .  • 
gatis  non  obftantibus,  licct  nulliter,&ceflantc  .  • 
nuUtcate  perperim      (rt paceVeftridixerim) 
iniqu^.  Quare  fcntiens  fe  nomine  quo  fupia,  &  • 

'f  .dQminuna  • 


ipo       Process.  Ivdiciarivs. 

'domtmiin  foumperdidam  veftramientefitiani 

.7^  *      intcrloquutoriam  lupra  modum  gravatum,  for- 
\  inidctquciiifuturumplusgravarippfle,  caufisfic 
'  V.^  '  ratioiiibuis  atitediSis.  Iddrcdti  difta  veftra fclJ- 
tentiainterloquutoria&gravaminibusexillail- 
latis,  vkeriufque  inierendiS|iHius nullitateialuaj 
dd  (aii^isimtini  dqm tnum  hoftnim  dominuin 
.N.Papam  modernum  ,ejufquefan(9;am  Sedem 
^  ^ Apoftolicam,  fuasq^fanditatisnunciummifilQa 
VL'   Tel  mitc^nduin ,  ac  illam,  fi ve  illos,  ad  qiiem,  vel 
VlU     quospoteft,  valet&debet^in  hisfcriptis,provo- 

ca^  &  appeilai^ ,  apoftolofqueiibt  dari  &  c^^ 
^    .  '&deilli$^^refp6hderi  petitprim6«fecundd,ter«* 
tio, inftanter,  inll:antius& inftantiisime.  Subij- 
Ciens  fe  &  doafiiniuniifuum  pnvtc&ioni  &  defcQ' 
'  iibm  dididomiftiiioftri  Paps&eju$fi^^ 

diApoftolicae.  Additio.  Haec fubmifsio  liabct 
vimappeilatioius.  Mdram-fm.       fm.  primif^M^. 
"  iMMl4a1.dtt1r4iw1.n5.  dummodo  alfarcquifita  appdbr 

UOIU9C0IlCttrrant.  G^l/Wf^  t.«lr/.t.^  Ftdnc. 

Pfoteftans  de  hac  fiia  appellatione,  fiiis  loco  & 

tempore  congrui$>iatimanda  ^  profequcnd^ 

^ciiifbcliu; ,  quateiius  opdsfueriti  reiprmatidij 

prout  ju  ris,m  oris  ac  ft  y  1  i,petens  d  efu  per  \  te  No- 

tario  publico  inftrumentum  &  inftrumenta. 

(A  D D  E.  Ethoc  fignificant  illaverba.  Subijcieti^ 
&0 £tproteftans,&c.  ^uarfcedulis  appellacionum 
;|>ermo4u^rcviatipi)^fiibii^ 


z. 


•  4 


'    3.  PRir^cipiofciendumeft^tdhbqvtappellar 

tioin  judicibanftefcmentiam  fad:a  valeat,decem 
interfw  intercedere debere, mhoi Spectd. tst.de appel,  j.tjn 

,        ^       .         ;    '  ^  minis 

m.  •  ■  * 

.  .  .  .  • 
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mitiUiUati ,  vel  commbati ,  t.atmt^mi.ixt.  it 

appti  Secundum,quod  cau(a  (it  legitima,&  ratio* 
naljil  i%  c.  vt  dehtus.  cum feq.  cxt.  de  ^eL  Tertiuni, 
qnodfic  vera  •  Qsgrmm,quodfuent^prena» 
cwncdufam  jMt. itto. tit,  Qjintumjquod  non fue-* 
rit  admifla  exc^ptio/eu  petitio,  c.  ddeHo,  c.interpo-^ 
;0tdeoi^  titu.  Settum,  quodided  appeUetur,  quiA 
non  ftierit  admifTi.  d.c.ddeHo.j  vlt,  Septimum» 
qubdHatinfcriptis,  &coramjudice.  Odavum» . 
^^uc>d  petanturapoftoli.  Nonum,quodiiappdp« 
-latus  hocpctierit,  appeHans  Vcniatiriftru<9:us.  c.n 
iXordideappel.  Ub.6.  Decimum»  quod  flat  intra  de^ 
ceiB  dtes  ^  vt  infrk  verb;  decem  ditbus^  &c.  lacias 
dicetur.  PraetJrea  libellus  hic  appeHatorius  ita 
concipi  debet,  vt  habeat  nomen  £:riptumappel^ 
'latorisJ.  1.  f  vkrff*  de  oj^.  Ipem  nomeri  pmcisk 
quo,&  judicls  ad  queitl  appellatur  (De  quo  infri 
in  forma  appellationisJi  diffinitiva  fub,nu.IUI.) 

^cauiam^quai^appelUtur^&apofioIoita^  petitt<r 

jonem,  &  atl  proprio,  an  vero  ali^no  nomineap- 

pelletur,nomen  verd  ejus,contra  quem  appella- 

tur ,  nfcceflario  itiieri  nbn  debet  L  ).ff.  eod.      *  * 

Coram  vobis.  Quando  appcllaturi  judicc, 

feniperappellatio  coram  judice>liveinpr«fen- 

tia  judicis^quo,  ffloccf  congruo  haberi  poteft» 

interponi  debet.  /.  /.§.  dies.  &§'fiquis.jf.  qumdo 

nffelUu.  vtdebjiffu.  ext.  ^(^i.  niii  jufta  cauiaexcufet.. 

e,  i^^ji.fit,de  appel.  ( A  i>  d  c.  £t  don  aUter  refblr'- 
^  madoptoeeff.iudiciorum  SenatusColottien.fiA  tlc. 

t>ou2{|^cnterciT/  appellationem  coram  extraneoNo- 
'  tario  admittit,  quam  fi  ludex,  aut  Scr  iba  judi ci j,  ha- 
beri  non  potuit,  an  hoc  ita  (Iridiim  obfervccurjCuri- 
ahum  prafticorum  ,  quos  plo^  practicantcii  voca- 
^  mu% rebciom relini^itb»  Ititerim tAfntuft. v«^/^44* 
,        .  T  2.  '  '*  ^v-mert 


1^1  PROCESS.  IVDICIARIV^. 

'  refert  tndiftinifle^cam  ex  rGi^vaan  ordiiiatiohe 
merali  recipi  appellatiiiinehi  CoiatifNota.ctoiiicer- 
pofitam,  eciam  milld  fafiS  i  nfiiitiatiitine.  C  SBili^fer.) 
Quando  veroappellaturnonkjudicc/cdiibalio 
cxtrajudiciuw^iufficiecfieri  intima^iQnem par- 
tiy  Uixt4clm.caufafn,deele&.ficmd.p0mr,  ikc.fug^ 
^efiununum,^,  ext.de  appeUa,  quemvide,  Intclligitur 
auteai  judicis  copia  habert ,  quando  fe  exhibet  in 
locopablico^hbnin  bortis,vel  villa.  Lt.  ^.diii^ 
.  aute.ff.quando  appelland  fit  &  intra  qtu  temp,  ( A  ddc, 
Mjttf.  cent.  z.  obf  2.)  Stautem  judicb prar(entiam 
coiaitnod^  habere  notl  poteft^tonc  valet  appeila- 
tioabfente  judice  intcrpofita  coram  publicis& 
honeftisperfonis,  Notario,  viddicet,  &  teftibus, 
4irg.  c.paftwtaik.in  fineext^deefic.md.  erdu  hbcmGH 
do.  Naappcllationefiibdebita  forma  (vt  fiipra) 
coQrcripta,accedct  ad  Notarium  pubiicum^tefti* 
bus  pranentib',  &Iegct  appellationeai  bujufinb^ 
di  de  vcrbo  ad  verbu  m  (Quod  tid  fervatur  faltem 
4nhifcepartibus.C.2I>.)  qualeda,  pctetapofto* 
los  teftimoniaies  inftaitter  iibi  dari,prbteftah' 
do,  quodcoram  judicenppellare  voluifTet^fiip- 
i4U$pr<£fenttacommode  habere  potuiflet^  quodr 
<)ue  didam  appellationeni,  ii  judicisprsHentiam 
commode  habere  poterit,  lcgitimeintimabic, & 
fuper  hoc  rogabita  Notario  inftrurbentutnpu* 
blicum.  Adde.  MyhC  d.cbfj.  cent.  z.  &prdd^ 
ifamreforwatfonem  Colomen/em.  l3cm  etiam  pro- 
tenabirur,quandoappe!!atabcxtrnjudicialibu% 
inabfentiaadverfartf,  (ed  appeilatio  po(i:ea  tdtra 
menlcm  debebitintimafiparti,autejuslcgitimo 
procuratori^  juxta  d.(lew.caufam.ext.  deete£t.  In^ 
timanda  quidefn  judici^neerroneaiiiirocentil 

ductus 
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duftus  prasjvdlcet  parti  appdlaati;  f xcu{aretar  • 
enim  judex ,  fiin caufa  procederet,  & lic renerct 
proceiru$,paru  vei:Q,  nc  judicera  pro  e>cequutio- 
Belmptom,  vel  appellationemaii^^ 
non  rite  fa^am  cofitendit,  vi^  i/.  r/fm.  ^i««/4fif . 

TcqneNatariopublico,.  Confultum  eft  .  Jl. 
appellattQnem  etiam  pra^nte  NbtSatriQintelrpo^  9» 
nere,  vtperillius  inftrumentum  fuperea  confi- 
^eiJdam  coQftar^pofsit^appeli^tumcfle,  ii  for- 

nam  appellatio  per  fcripturam  privatam  inter- 

£plitavaletquidem,fedtamenpereamnonpro- 
at!iir;fuifle  appelUtuip ,  ideoque  necei&  eft,  pef 

teftesautperinftrumentumNotarij  probariap-  ^ 

Prociirator.  Sipro:qrator,quialicnond«f''  III. 
inipe caufam  defisadil,CQnd^ipnatusautgrav^-     ili r 
fusf^i^i^s^  P>^^<i^^s  <^on  appdlav6ritvaut4nim    ,  ■ 
juftacaufiillum  cxcufaret ,domino  non  denun-   'r  ; 
ciaverit,mandati  tenebitur»7.^^atitt^4tcr^«i..^./f  ] 

v/f-jf.  rf^  negot.  geft,  c.  non  inmfth  ext.  de prommr.  : 
Potuit quqque  is  (inqqit liomanus  Pontifejt) ^  «f  \  ^^^; ' 
4|ebutti(ententtain^Oyquodlaik  ektit^  cbfiitra  w 
lpfum,nofl:ramaudientiam  appellare,vcl  fi  jufla  >#  ,  "i 
caula  excufabat eundem ;  faltem  dominQCpnte*  n  ^ ;^ 
ftari^  vtad  appeUationis  beqeficium  con vol ^iret^  w  v  ^  ^ 
licetappellationem  profequi  non  tcnereturin-     ^  /r 
Yims.VideSpecu.deafpeUat.^.i.mprtnc.      ,       :  n     * ' 

DCcciii  dicbus  nc^dotn  cfftuxi&OllA  iltff 

ei,qui  caufam  agebat,  dabantur  in  caulis  proprijs  IV  • 
'uodfesad prov.ocwdumJt  §Midum*ff.qyand.  /^; 
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.  afpd.fttl  qiufajpiidum.ff.de  appel.  In  cauGs  verp 
lienis  dabamur  tres  dies  ad  a  p  pdlandum  a  fent^ 

tia  judicis.  /.  eos  ^.fiantem.C.de  oppeL  Hodie  autem 
appellatio  ^  (ententia  judicis,  five  difHnitiva»  iive 
interloquutoria,admttcitur  intra  decem  dte$,V. 
anteriorum  2,  q.  6,  c.  ctmi  dileilm.  in fin.  ext.  de  eleil.  c, 
fymficavermt.fixt.detefiib.  in  auth.de  appella.&mtrd 
qtt£  temp.  inprmc^^d:^.  amk.  b^die: &ibi  Dd.  G.de  ap- 
pcL  fAdde.Gail.  lib.r.obfi3p.mim.2.)  Hocque  te- 
pusei>qui  vcl  perfe,vcIpcrprocuratorenadefe- 
liiseft,  c6tinudadie(ent£tiaBreputattt'n  (A  ddi. 

De  momento  ad  mometum ,  dc  punfio  ad  pundum, 
GaiLd.  obfisg.  m.$.\4yttf.cem.l.  ohf.ix.diem  verb  ppftre- 
mum,totum  fervirejContrareliquos  exifl^imat  Pct. 
Trcder. de frocefiih  lib.i.caf.S.  in frinc.  Chri. QQSitl^Iert) 

Abfenti  vero  citra  contumacia  non  defenlb  cur<' 
rumdecem  dies^teropoee ,  quoreiciverit  (ent^ 
tiam  adverfus  fe  dittam  effe.  Labeo.  C.quom.  & 
quanditud.L4^.  C  deUbera.  caufl  cHkfix.ff.de  aditif. 
'  edi&. €. cmefidtioni. ext. de appeUJik S:Lr. vtt. m fi. 
:ff.  quandoappeLfn.  c.  biduum  2.  q.  f  A  d n e.  Gail.  L 
cbfiS9'  mm.y.  fii^^^f  45.  nim.^»  e$d.  Ur.t .  My9f.  C€m.i* 
emf  X.  Peck.  de  ime  fiflendM.  cof,  %.  Imm.  31  nm'  9.     cof.  |4* 

nm.z.C.C(l(^*)  Neceftpraetereundum.  quod  pofc 

fit^gravamine  continuoquandocunque,etiam 

poildecendium  dppcllari,  vtpotc  tortura^perio^ 

Dasapprehenfione)  loci  non  tuti  tiisignatiotie,  8c 

fimilibus  gravamen  continuum  inferentibiis,fe- 

cundum  Bart.  tnL^.C. de Eptfi.audien.& in l.t.nmn. 

S*C.fent.refim4.  mnpoff[  Ant.df  Bnt.  &lm(d.inc.e» 

farte.  ext.  de  appel.  laf  m  1.  error.  C.  de  iur.  &fiil.  jj- 

fior.  spec.  m  titu.de  appeL^.  refiat.  vtder^,  verf.  &  nota» 

(A  D  n  £.  Gdd.d.$hf.mn.l}.t^fea.ffhlhig.Goed.9J*h*)i» 
O^o.rr^.  hb.y.capj.numai.VFeftnlf.em^L^^.p^.t.  ni** 

^fJ^dex  exprefie  l^querenir»  ali^uein  efle  yMc  car- 

- .  ■ '  .  ■ .  - »    *    '  " 
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/   De  Appel.  Ab  Intek.  Tit.  XVUI.  295 

*  \  ceratiimjiuncenim  infradecedium^ab  illainterlo- 

Juutoria, alias  in  rem  judicatam  tranfitura.appellari 
ebet.  hdara.d.  a^.z.num.  lo^.  al.2i6.qmam  feq.  SicoL  ^nth,     '  ^  . 
iGrayat.aire/^.libr  7. cdp.^.num.s^.  ChriAo.^illttkt.) 
Adverteftdum  quoque  hoc  loco,tempusiftud 
appellationis  interponendx  plerumqueperfta-  . 
tuta,  velconfuetudines  locorum  v^lbrcvius,  vcl  . 
'  ^  longius  ftatui  pofle.  gl.  verb.  hmf  inLprAfcripimi. 
.  Cfi contraiusvelvttl.pub.  (^ddQ.Odavta/VeftJib.j, 
'      cap.3.num.2o.)  Sicutin  multiscivitatibusfervatur 
triduum  antiquitus  conceflTurn,  quemadmodum 
cxftatuto  hujus  prxclarifsimas  Academias  Lova^ 
• '  nienfis,  in  caufis  excedentibus  vdore  trlum  grif- 
y  fonum,  debct  gravatus  per  dpniini  Reftorisfen-    .  .  c 
:  >  tentiam,intratriduumadvmYerfitatemir^fcrip«  -\ 
'  ;.  tiSjinprgefcntiaejufdcm  l^eftarisappclUre.  Si-  . \-  Vv- 
^  militer  de  confuetudine  omnium  iribunalium 
feculariumComitatu$Flandria2,appellatiointra  •  • 
feptem  dies  ^temporc  fcicntiag  interponidebet^ 

*  '  &fi  quidem  abfentc  judice  interpofita  fit, tum  ^ 
'.'     intraaliosfeptem  diesdebet  jjidici  ^quofcripiu  ;;  .;%^'v.j. 

'  appelbtionis  infinuari, quodfifa<5lum nonfue^    ' \'J'^f: ^ 
/'  rit,  hujufmodiappellationinodcfertur.  Alijvc-  '        v  v 
.  v^r6obfervantalitcr,vtfciIicct,ficondem.natu';  vel     .  •  /*  v* ' 
.  procurator  prolationi  fententicE  intcriic, . ;  beOjt 
ilic6appellare,fin  minus,intra  decem  dic:,.      ■  •^- 
Caufis&  rationibus.antcdiftis.  Appci- 
^     lansab  interloquutoria,velagravamiaeraciona- 

*  bilcm  caufam  gravaminis  illati  in  cjppcllatione  19 
• .    fua coram  codem  judicc  nomiiiatimcxprimere 
debet,  vtdebitus  honor  deferatur  judici.  Nam 
■  exprefsaforte  caufarationabili,poteritabeo  ju-  >  ,  *^ 

*  r  ftitiam  confequi,  ficque  permitci  non  debetjVt 

\  caufa  rationabili  nonexprefsa,pofbitabeprece-  ^^, 
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-      '        29^1.   Processvs   Ivbiciarivs.  . 

.  -  .  •*  dcre.  c.  vt  debitfis,  ext.  de  dppel  c.r.  eod.  tit.Ub.6,  cUm. 
^ . 20.  appelUrtti.eqd.  .fir,;.JJ>iverfum  vero  eft  in  appellan- 
i  ,,.v'v V  tea  diffinitiya,  ideoque  etiamcau^a'  rationabili 
yfr^^r  /■  non  exprefsarecederelicet,/.^.  mjiwe.cf/f>i/.yj^.  & 
r '  .*  r .^J;    tbt  Bart.ff.  de  appel.  d.  c- 1.  & ibigl.  yerh.  ftatuit.  de  ap* 

'  ,*  ■  •  f^i'  Ifbr.  6.  (  A  D  D  E.  Mar.  fm.  ylt.  6.  part, princ.  aB.i.  nn. 
♦  /^' .;  *     '  V      oB.z.HHm.  141.  ai.  15;.  yhf  qn§dficcommunith  Dd.  fiet  ta- 
V  V      .  menexprefsiocauffinfpecie^nonrelarioneadafta. 
.  ' .  Idem  pftav.  Yctx.lth.r.  cdp.  j.  Hum.  zS.  Chri.XDiv.t^kU 

l     ' '  Dicitur  ^uterh  Caufa  rationabilis ,  vbicunque ju- 

dex  gravijt  Cohtra  ius  fcriptum ,  vel  dcnegat  juris 
beneficium ,  drg,c.dehiSypropejin.  28.  dtfi.  c.pen.  & 
vtt.  ext.difeciwd.  nupi.  puta,  li  neget  reftitutionem 
fpoliato  priufc:|uam  de  proprietatccognofcat, 
vel  ii  negat  quartam  produdione  tcftium  cum 


j-r  ^  ,  -.^'     fblemnitate  legali,  s-q^^.fertot.c.exconqueftioney 
^  exT.dereJt.  jpoliat. c.  fymficaverunt.ext.  dc  tejltb.  vel 


_  ficitatadIocumfufpe(ftum,(r.fA;p4m /.  m.rfe^i^- 
}  "C/ •         veUinonadmittatrecufationem  proptercd- 
■  J  finguinitatem,  cpolhemo.  ext. de appel.  &  genera- 

"'^f%  ;  .  V'  liter^  vbilegitima^exceptionesnonadmittuntur, 
U  ^   iz^  P^^'^^'    ^^^'    offic.jud.  deleg.  Quocirca &  hoc 

notandum  eft  5  quod  tamctfi  a  repuUionc  excep- 
tionisticita  a^queatque  repuHione  exprefsa  ap- 
/  -  .  .  peliari  pofsit,  cautius  tamen  facere  excipientem, 
vtinftet  apud  judiccm,  vtfuper  exceptionead- 
^  mittenda,  velnon  admittendainterloquatur,/^- 
\  \  :  ^tind.  gl.  verb.  repulfione .  in  clm.  vlt.  eod.  tttu.  § .  quali^  ^ 
\>C'  \  '"^]  '  ter.verfHtemquodfaciat.  Alioquin  enimnonpo- 
*'  .  '  •  teritoftenderecoram  judice  appellationis,  fecx 
'  ^  ^ :  haccaufagravatumefle^niiioftenderetjudicem 

[  •  *•  .    •  '  *.  aquoexceptionem  ipfamperfuam  interloquu- 
/•  '  :  /f-  '  toriamadmitteredencgafle,^.rf;/i'fl/.i:./*fr^rf)o/;r4. 

.:..^'-"ry  v  :*  '    yr.:  -^^  r.-  -     — .  ^xt.de 
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fTct.  de  afpcL  vel  faltem  ea  n^gl^d^ ^  in  caula  pro-     '  . 

Inhisfcriptis.  AppelUnsabinterloquiito-  vi. 

'VrU^cuam^ilicoappelletiinffriptisappellar^  Zjf^^ 

tiva, modo  incontinehtiapp^llet,  L2.ff.de a{fcL 
Lbtijiatoribm.C.  eod. 

•  .  Provoco  6?  appcllo,  In  appellation^  in  ^'I' 

fcripjis  interpolitci  necefTario  hxc  verba  inferi  ^Jv 
>  diBhiiBni,ffiCiinvi"^^  Angel.  tn  Lcrrore.  C.  de  refi.vide 
^m^miUm^  mr  dAeSiL  filij.  f2.  ext^ 

dcappeL  AoDR.  GailJiy.i^ehf.z.num  4.  ajqilipollcns  . 
itamenfufriciCjdummodoaliarcqiuGcaappellacionis 

fcrventur,  G4d^({^l^,  MarMt.^H.z.num.ti-^.ai.n^s.p.m.^lt, 

.&.fiffl,frine.yt^  Chnilo.  CQSin^kr. 

Rtfprm         Etiam  cum  appeilatum  eft,   Fil  1? 

habeturhumanitatisratio,vtintradecemdicsap-  z6. 

peliandipraBfixos^cmend^i^i  pofsitappellatio,  (i 
fort^ad atium^judicefn  app^Uari  debutflet (qui  p^  . 
peobfervandifuntgradusmagillratuumin  pro-  . 
yocatipnibus)  aut  ii  totiusappeUationis  eum  pce- 
niteati  r.f/  (jm  §.fi  qmlihe&es^.ti,  ij,€*4tre&4,ext»  de- 
appell.Lfi quif.  C.  de  appelL  Si  quis  (inquiunt  Impc-  ^    '  *** 
ratores) libellos  appejlatorios  ingeflerit,  fciat fe — 
habere  arbitrium  commutandi  &  (iios  libelios  „ 
rccuperandi,ne  juft^penitudinis  humanitasam-  ^  - 
putetur.  QuandoquidemfaepifsimecontingitjVt  - 
provocantbfnajoresiumptus&expenlasimpe'^  27. 
dar,quam  tota  caufa  in  jeftimatione  valeat.  Tum 
ctiamquodpercalumniam  appellates^uinqua-  ^ 
gtnta  libraniifi  argetianttpadverfione  niuldart; 

poffant^inLabexeqHUtwnCyinfiKe.C.quo.appeLnonre''     •  f 
cipJ.2.  C.deEpUi^^  ln  caufis verdcriminalibus    >  .  * 


.    ZjS         PROCESSVS  ,  IVJDICIARIYS* 

lite  perdita  notantiir  infamia^&puftiuntur,!. 

ftratus1oconin3,qiiandQqueaUter  ftat^ 

eccein  Cnncellaria  ducisBrabantiae,{iquisfrivo- 
le  &  perperam  appellaiTe  judicatus  fuerit,  con* 
dj;imnatur  in  expeniis  pam&  Puciin  trigtnta  1 
brisParis.  appellantitamenpermittitur  impunfe 
renunciare  fus  a  ppellationi  intra  octo  dies  a  die 
interpofi^appeilatioms,  cpnnuixierata  di^ap-- 
.  pellatiomsinterpofitae ,  &  rcnunciationis  fequu- 
;  .  t^^modo  velfxat  corana  judicibu5,^quibusap' 
peliatum  eft ,  vel  eiidem  per  lcriptum  appell  ad* 
onis  intra  diftos  ofto  dies  infinuetur ,  pofte^  ve- 
rorenunciationonrecipitur  fineaflenfu  Curiae. 

'  •  A  D  D I T I  o,  £x  eodem  i  n  alco  fecuUrt  judicio  Co- 
lonienfi  vigore  ftaruti  foiet  prxdari  cautio»  quaot 
appeOant  ^  ffte  blt  fub^ftit  ad  profcqiiendum  ap- 
'  peuatiouem ,  &  foluenduiii  muldjuu  in  evientttiii 
fuccumbenria?,  quam  tamen  a  multis  retro  annis  vix 
folutam  exiftimo ,  licet  non  raro  adhucprxfata  cau- 

,       ,  tio  juxta  formam  ftatuci  Colonienfis  prseftetur. 
■  Cbriftophor.  2I?l«(?Ur.  CoeteraquaBpertinentad 
faancformamJ>tenius  expiicabuntur  infril  iilii^^^ 
deapfdUt.adipnitiya. 

'  -  ,  4 

Jfiterpofi^      C  o  n  r  e  c  t  o  itaque  Tub  hac  vel  fimili  for- 
tioappella*  xtki  libello  appellatorio,  reus  perfe,  velprocu*' 
'  ti^meabitk  ratorem  aifumat  Notarium  &  tefte$,&  in  eorum 
terkqmi'  prxfentia  exhibebit  Judici  ejufmodi  fcriptum, 
torU.  .     hisvcl  iimiiibusi  verbis:  JVlagnific^  Domineju- 
f: '  |o«    dext  ^  decreto  in  cauia  inter  partes  N.  contra  R 
•    novifsime  decem  diebus  nondum  efflu)^is,  lato 
.provoco  &  appcllo  ,  prout  in  fcedula  ,  petens 
.         (nihi      ^  inftanc^iinftanti&s&ihliantifsim^ 
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He  apoftolis  refpondere.  Quod  autemfiifficiat 
hoc  modo  appellationis  copiam  jiidicidare,& 
.  nonfit  opuseam  lc^treyprob^tcappcUatiQJeap^ 
pella.libr.6.  Baldus.in  l.  Itugatorthm.num.z.  C.deap" 
pella.  Interpofita  vero  3ppellacione,&  petitisa- 
poftolis,  vtfiapra,  judex  non  potcft  apoftolos 
denegare,  faltem  rcfutatorios,  iioccft,quibus 
dcclaret  non  admifl&m  fuiflo  appellationem, 
nam  fatiseft  appcllanti,  quod  teftimonium  ha- 
beat  qualecunque  videlicet  provocationemin- 
terpolitam  &  judici infinuatim  fuilfe.  Vnde No- 
tarius quoque (fi  vtcunque  judex  temere  nolue- 
rit)  poteft  apoftolos  teftimonrales  dare.  ludex 
crg6  aut  ftatim  rcfpondebit  dc  apoftolis,  aut  cer- 
tumterminumad  recipiedumeofdcm  pard  ap-. 
pellanti  aGignabit,inquo  termino  quid  obfer- 
vare  debeat  appellans ,  vide  tufra  in  tittilodeap- 
pellation.a  fentent.  dtffnit.in  verb.apoflolofque  mihi  dari. 
Pendente  autem  hoctermino  ad  rccipiendum 
apoftolos  defignato:  defpicietjudex  vtrumap- 
pellatio  admitcenda  fit>nec  ne,  idque  cognoP 
cet  ex  cvidentia  fafti,  fuper  quo  judicatum  eft,vc 
quia  eo  cafu  prohibetur  appellatio  jure,  vel 
quiain  appellatione  nullacaufa  exprimitur,  vel 
caquas  exprimiturjeghimanon  eft,edamfimax- 
ime  vera  fit,vel  licet  legitima  fit,manifeftc  tamen 
falfa eft,  vel  jam  pronunciatum  erat illam  falfam 
cfle,  &non  fuitappellatum,&faneejufmodiap- 
pellationi  tanquam  manifeftcfrivolx  judexde- 
ferre  non  debet,  c.  pafloralis,  c .  vt  debttiL<,  c.  cumjpc^ 
ciali.  c.  interpofita,  vbt  Dd.  ext.  de  appellatio.  Nam  jus 
eam  non  admittit,  c.  cwn  appelliitionihits.eodemtU' 
tiAo  libr.  6.  vbi  Vo^ores.  Imo  ii  ludex  ci  defcrat, 


)0o      Prqcbssvs  Ivdiciarivs. 

punicndus  cft  vt  ibi  habetur  &  r.  Wf.  i./fmtetian^ 
'         qtwum^  v$tffiqm,2.  q,  6,  Si  aurcm  judexappellat 
'  '  '  tioneni  excauf^  probabtli,  fed  faha  interpofitam 
cffe  confpexerir,  eam  admittat,  donec  conftec  de 
.      fal  iitate  cau&»  liil  enim  hasc  latet^r  fruftratoria, 
/       .  yjixrt  tstm^n  reprob^t^  arg.c.t^fkate.  8.  difl^ 
. '  •  '  Sidenique  appellationem  interpoiitvim  eflein- 
"venerke^^tali  caufa ,  qu£  in  jure  fcriptanoq  eft» 
videtur  fame  rationabilis,  vel  in  cafu,in  quo  inul- 
tCErcpugnatesopinionesreperiuntur,certc  huic 
dabef  judex  deferr^,  vttn^- Cxp4fi^alU. yerffed 
4ippeiam.  Imoe.  m  c.  fkcto.  infin.  ext.  de  fcf^t.  excm* 
il*     Quinimo  fecundum  gh  &  Dd.  in d,  c.  vt  debitus, in 
dubio  dppellationi  femper  deferen^um  eft  per 
judicem  ^  quo,  /.  &m9nmeftbtu.Cde  appA.  nifi  vbt 
'  '  ,      periculum  cft  in  mora,  /.  vlt.ff.  de  appel.  recip.gl.& 
,   hi^in  c.  quafimeext.  de  appelUu  Ad  ho^c,  (i  judes^ 
appellationem  excauiEi  in  jure  expreflla  mterpo* 
Ijtam  efle  confpexerit,  de  quo  per  SpecuU  rf/ 
sppellat.  § .  nunc  dicamm  gL  i.  &  Dd.  md.c.  pafioralU, 
.  |'«     func,ni(i huic veloti maniifefl^rationdbili ^ legt* 
timasdctulerit,  punitur,  vt  m  d.c.  pnore  &tbtDd. 
ext.  de appell.  poterit  etifim  jodex,  ii  vidcrit  fe  ma^* 
procefsifle,  velinteriaqttutum  fuifle,  (entftiam 
JP*     vcl  idquod  iccerit,  revoc<!te,  &fada  revocatio^ 
ne  in  caula  procedere,  ettam  nolente  parte  &  ap- 
'^eXhr^tti  €*ctm€^am$9mMapfei4$A.i^^^ 
deretuduata. 

"t 

IRefutaiw  Appellanti  igitur  intcrminoapoftolorii 
^peUatio-  recipieodorum  caufsa  ftatulo  petente  tibi  apo- 
tuc^mer  ftolosreverentialesconcedi,  5^adver(arioc6trit 
kenHutoria.  pccece,lalicet,  apoftolos refucacoxios dari,  jude^ 
'  "     *  '    •       ,  '  fiquklem 
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Db  AppBt.  As  Intbe.  TiT«XVUL|ot 

flquidcm  putatappellationi  non  cfledcfcrcndUp 
dUndo  at>wo|os.rtfutatorios  &rc  vtirolet  hoc 
ycrbprumtenofc. 

0giipcr  icntetitiim  hoftram  interloquutd* 

.  j      ^am  in  hac  caufla  pcrnoslatam,  non  cre- 
dimusappellantem  in aliquogravaflc,  id* 
dtcb  appeilationi  iitecrpofita&non  dcferi* 
musjharicrefponlioncm  cidcmprpapp- 
ftolis  refutatorijs  concedentcs. 
( Vcl  fiiiipticiici'*  Non  credifnits  gravafie.) 
Etmox  appelhnsderiuoprotettabitur  degrava- 
:,niinc&  appeilapdo)  nam  iteriim  ab  hujufmodi 
noii  dclatione  appcltare  dcbetiii  (criptis,  intra 
decem  dics,  quia  nifi  appcUci,  rion  audictur  po- 
fic^  appcllans^  diilinitiva , tanquam  manifettus 
coimta^fe^it.gL&expre^  CardmalM(Um.rJe 

dol  &  cont.  A  n  n  E.  Mynf,  cent.i.9hP4^.  &  hsec  appel- 
latio  diccretur  deferta.nifi  iterum  a  non  admilsione  - 
&refutationc  appellationis  appellareturj  MjnJld.ohf^ 
49. e^ ctm^holffZZ'  Marant. d.  a£i.z.fiki.i4t,6.pM.fmjnm 
4111^4.  fMm  .4tlv  ^fcol.  ,4mon.  Gra^at.  ad  Veft.  lih.jMif,!^^ 

mm^.         F^citquodfaujufmodi  judicif  re(u-« 

tatio  vim  habcatcujufdara  interloquutori^*,  cura 
UUus  (it  difpiccre,  vtrum  appeilatio  Cit  admUten-^ 
da,necne,  ( vtdi&ifm  eftfupra)  quarefiinterlo* 
quaturappcllationcm  non  efleadmittendam,ta- 
lisinterloquu^ria;  inferc  gravaifien,  &pr»jttdi^" 
<^t  non  appdlanti ,  vti  plcQiiisprobat  ^ardinaU 
ybtfuffA.  CociiDictautem  appellatiopem  iioc  yei 
ihniliQaK^d^^  ; 

; '  vobnisvcnerabili VirOi&Dqifnino^ 

^C^Cvtfu^r^in  prifl&lafp^ma,&c.)  dicp,  &in  his 


joi  ,  Proc£ssvs/Ivdiciarivs. 

Tormaap'  fcriptispropono,quodIicet  ego  nomine  qnofii- 
fellatwm         i^adam  yeftn  rententia,  quain  appel  laftis 
iiwmd^  interloqilutoriaffl,contra  doiAlninn  ih)ettin  Idtl, 
twiii  ejusnullitatefalua,rite&legitimeappellaverim, 
^& de  i^poftolis  mihi  refponderi  petierun.»  aded 
/  '  qu6dmentd)Drisdifpofltioh^adi(que&^ 
;  !        tisindiftacaufla  exhibitisattcntiSjdebuilTetisdi- 
dxineas  appellationi  detuliire,  mhilominusta* 
men  hoc  minimefeciftisy  fed  deceiirt  dieftusnon- 
:'  '       dum  effluxis , refpondendo  de apoftolis dixiftis, 
w :     ^Mod  quiaper  fententiam  veftram  interloquu^ 
toriatn  ih  iiaccauila ,  pet  vdslatatn  non  credeba* 
'  .  •       "  tisappcllantem  in  aliquogravaflc,idcirc6appel- 
lationiinterpoiit£OondetuUftis»iicetnulliter,& 
cdD&nte  nullitate  pcrperikm,  &(honore(emper 
laluo)inique,pr2emifsisaucntis.  Quarefentiens 
mehomine  q^o  fupra,& dominum  rheumde 
noVi>p»didum  decrttum  ,&rcjedionciif(cu 
non  delationem  fupra  modum  gravatum.  Ideo  4 
di^o  veftrp  decrecoi  &  no  delatione  (eu  rejedi-* 
bnC)  totoque  veftro  |>roceifii ,  &  gravaminibus 
*  .  v\      mihi  exillo  il!atis&  infercfidis^priorimeaeap- 
'   pellationiinbs.rendo,&iliam  per  iftam^&iftam 
'  .^perjllam  confirmando  ^ad  iandtifsfmum  (vtiii' 

-  pra,  in  priori  forma,)  Et  tali  appellatior  . ' 

'   .  ne  in  lcriptis  interpoiitl^  9  petun^ 

tttr  &  damur  apoftolij^di- 
^  .  dumeftfupr^. 


Deproccf* 


Dlgmzecl  by  Googk 


|0| 

DettroceflTu  cautCx  appcllatiQnis  ab  inte^ 
■      loquutoria  five  gravatnine^ 

:    TXTVLVS  XIX. 

'  gmpYofcqutithiat.  . 

ludex  non  deferens  appfltatmuj^tejl  frocederi, 
dmcifibibeatur. 
3,    Dd^afm  p(4ejl  Ihtm  hAAeri^qamhappeUdth 

perdelegantemfuitrecepta. 

4*  \  Qua»id0€auffk  ixpregograv4miuemii^,potefi 

famlkerfiattminbAeri. 

'  Rigulartthdelegatmnon'mhibebit;mJiprSiscegno* 
ferit/^UMaeiemrecipiendam. 

bith?  - 

7»    Inferm  Pot^ifice  fmpU0fi  Mfere  ,ti^priiig  de 

.  ^peUafionetegnovertt. 
t,    Omniapofttnhtbttionemacla  ,poJlinbibitionemper 
-  K^Viama^tentatorMmrevocatitttr. 
f.  MmataameinbibitimiemnoiifeviKanbi^ 

quutavictoriamappellatione. 
foi  QmdfacienditmpefipartittmfettfM^ 
lA  Qmdfiatintmmfom^nidi^e^ 

.    Jionem.  . 

V.  petentub.  '  ^ 

tS*  Qi^patmternmoadmfii^c.audm 

/^.  F0ri9i<i  tuflificandi,  &  impugnandu 

//•  Appeilam  a^rayaxnm  mfi^cm  d^bst  ex  eifdem 

■ '  »  •        .  ■  '.* .  ^ 


^04       Process.  Ivdiciarivs. 

,  Jlificaridebeat. 

/7.   Pojl  termHmhi  HtfiifUdiuU fiMmiur  terrmHm  ad  dt 
eeriimthitrdiuftificard. 

Pofi  termmum  duendi  centra  infiificata fi$ fidm^ 

fio&eomlufio. 
9f.   Termdfidnn^dmfroparte  afpeildti. 
20.  Qut  termint  m  cauja  appeUatwnis  agravamnt  fir^ 

yemMts&heceJfariffint^elatiPe. 
2L    JNffipurspetierit  ififiamifimhiifiiaamafudm^^ 

cem^fimrunt fatalia. 
,  22.  PerexpreffumpdtiScimlh^fimtprer^kmfat^ 
2).  Ad fiMevandum  lafmes  &  expenfat  de  confenfit 

partmn  tudex  caufam fu^endit  vfque  ad femettam 

finepr^didifatdliHHtt: 

24.  Si  iudex  tmenerit  afpellaiioriem  legitimatn,affimiet 
&cognofietcaufaniprincipalcm.    "  1 

^f.  Jude:)^appeUMiomsfuccidetinUcmprimi. 
26,  Jtidexfemelgravans,prafumiturinpofierumpeier  1 
futurus. 

J7.  J>ecofenfu  painimMdex  appeUatiemitpotefi  omif  ' 

yS  aYtkulograVAinmU  procedere  m  prtnctpali, 

25.  De  iure  communi  nonpotefi  mdcx,  cttam  de  confiu" 
fitpartim\drticulumgravammt  mittetet&in  I 
prtmrpaliprocedere^ftififuertt  fuprenm, 

^f.  t'er  dclattomm  A^voluitur  tottm  caufa  cogmtioad 
fupetmem.  , 

jo,  Quomodo pronunctahit  iudcx,fimvcnerit  appellath 
tmcmmmmlegittmam.      _  ' 

31.  fwma/ementiaremtfforia. 

32.  Quando  prenumtaUir  male  appellatum,  remtttitur  j 
totacaufujidpriorcniiudtccm.  I 

Sg,   hxCuriaRomananntremutuinutcaufA.  I 

34'  Quando  i 

■  a 
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ifjf.  Qkando  non  eft  appellationi  delatum,  iudex  inferi" 
(Bf  Vitbdem  ttm^mm  p^ifi  de  frincipali 
iterh^  co^nofcere,  caufn  apfeBatimk fima^fecusji 
delatum.  .  ^ 

,3f.  AppellamreShendemnaurmexpeilfi 
S6.  ludexper  fubreptidnem  impeiratmcGgtwfittiliyi^ 

rthusrefcripti.&condenmatinexpenfis.  . 

lMeit\qtio,&e*exeqiuti0expenfiffU9^ 
38.  Ixpertfarwn  etdemnatio cmijfa  poteft per  iuiM^ 

aquOi&c.indf^imtivaprincipdifuppUri:, 

SI V  E  i$;itur  )u€lexl<|Ho  appellationi  irtterpoli- 
ta2detuIerit,livenon,poteritnihilominusap- 
f[^amfu^(Dappellationem  profequi.  Etiiqui- 
dem  appeHaveritad  inferiotern  ^  Pridcipe ,  in« 
troducetappellationeniacprocedetjaxtadifpo- 
.fitionem  c,  Ro7nana, ext.de appelUihbJ.  Siqiauteiil 
eppeilaVeritadprincip^,  inip^c^arepoteritcau*' 
famappcllationisalicui  cxaminandam commit- 
ti,qu^coiQmilsione  judicidato  pr§rentata)&  per 
Wia  receptl  ^obtinebit  appellana  advertarium 
^d  procedendum  ,  procedique  videndum  ^  iri 
appellationis  citari,n^c  non  inhiberi  judici 
3iiqua',  vet  etiam  pfaftiappeltata^  fiequidappelk* 
tione  pendente  innovent,  aut  attenrent  in  praeju- 
dicium  appellantis  &  appellationis,  Qiipcirc^l 
lciendum  eft  judiceni,  qui  non  detulitdppellatU 
«►niinterpolitaeab  interloquutoria  vel  gravami- 
lie,;p'oflea'ppellaiione  non  obllantead  vlteriofa 
procedeire,  do^nec  perjudicemappeliationisirt- 

riibeatur,  cjuper  eo^  c.  cum  cattfant.  ext.  dc  appell.  l  .fi 
'  ^emditer^.tpfime.cMreb4redui^i^  fiA^Q.  Mar. 
fm.  vk^d.part.  prpkc:4S^z.  tmutS^.  i6t\i6i.  alUmk: 


^o6         Plt0^feS&  IVDXCIARlVi 

17^.  cuniduobus fiqq,)  Quando  autem  inhibcripo^ 
fit,  diftingue  >  aut  appellatuiii  eft  ad  (unimum 
Pontificen1,autadinferiorehi;  ^i  quidead  Pon- 
tificem  9  tupc  ii  ille  appdlationem  ex  certafciea« 
tia  receperit)  &  hoc  ex  verbis  irefcripti  conftet^ 
poterit  deiegat'  ftatim  ihhibere  jiidici  a  quo,  &:c, 
ne  viterius  in  caula  procedat ,  pdr  talem  namque 
receptionlsm  ilicd  fufpenfafuitjudicis  primi  ju« 
ti^^x&AOyCfafloTalis,  j.prAterea,  extdeofficiudM' 
k^i  Idem  juris  eft,n  Pontifex  appellationem  (im* 
Ji^ictt^  quidetn  jrecepit,fedtameh  eamdelega'* 
vit  exprelfo  gravamine.  Namita  committendb 
videtur  approbaife  gravam en,  ideoque  opus nd 
eft^vt  delegatus  priii^  de  cauff  probabilitate  cog'* 
iiofcat,  fed  folum  de ibfius  vcritate.  Si  vero  Ro- 
inanus  Pontifexappellationem  ab  interloquuto* 
iiadeiegavit  i  nohdc  certal  icieAtia,aut  nbnex^ 
preflb  gravamine ,  delegafus  priiis  cognofcerc 
debet,  vtrum  appeilatio  recipienda  jit,hec  ne.  £c 
iiappellationem  tanquamex  cau&probabiltin- 
f  erpofitam  recipiatjpoterit  poftea  inhibere  judi- 
ci  primo,ne  vlterius in  caui£i  procedat.  A  d  d  1  x» 
Deftylo  tamen  Ciida^  Romana?  Auditdres  ibidem 
foletit  &  tali  cafu  incohtlnenti  hlittmlhhibitorii^ 
.  AAi.  he.  diieSm  fltmd.  mMm^Im^  ft  jr« 

eitttCuxUtn  apud  ordlharibs  judices  tioi!  Vtd^ 
turrccipieridus,  led  receptiis  etiam  reijciendlisex 
^ftncil.  Trident.  fefj'  tz.ca^.^,  reform.  vbi  mahdatur 
NUflcijs  ApdftoliciijPatriarchis,  primatibus,&  iVfc- 
tropolitanls  in  concedertdis  inhibitionibus  prx- 
tise  fervari  formam  c  Koman^i.deMppell.  i»  6.  confuc- 
tudine  eciam  immemorabili^t  ftylp  velprivilegio 
lion  obftantibus,  aliter  ihiiibitiones  &prdceffiis>  9c 
inde  fe^uutaquap^queiintipfo  jurehulh>niiiquis 
oftehdere  pofiet  eondUom  m  Jiis  pundls  ndn  effc 

rtceptuM^ 

M  .  •  .         .  ; 

.  »  .  •     r  *         .  • 
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yeccprum,  ac proinde  fty lum, fi  quis  f\t  a  jure  di ver- 
fus,  fflc  retinendum,  maxime quando  facultas  inhi- 
bedi  adieiSa,  communitef  adijci  folita.quia  runc  de- 
legatus  ftatiminhibet  pef  ea ;  qua?  tradit  Lanccl.f» 

tr^H.  de atlent.  r<fp.  to.  in prdfai.  ^  nain.  i'^i.  dusbm  fe^q. 
•y^ii GMiKifi.167.  qubd  ftatim  parf ibus,&  fion  judici  in- 
hiberepofsic,  proutfrequentifsimeinhibiriones  fi- 
ncvllodifcrimineemittiexperimiir.Chr  QpSiit^kr» 
Sliautemappiellatum  fueritad  inferibrem  Ponti- 
fice^obfefvarida  erit  difpofitibc.  Rbmann.  (i 
verb  vocatis&  feqq.  ext.  deappeliJ.ltb.S.  vtfcilicet 
Architpifcbpus  vel  OfficUUs  ejus  inhibere  nod 
poftit,  nili  priusapp^llatibrienl  fanquam'  ex  pro- 
iabiU  cauia  bmiiTani  receperit,vtcbgnofcere  in-i- 
ciplat^ad  taufaiit  vcrJi,  rf.  §'^y^^  §ffHH* 
fiar.ind. c.dtleiliis.  ^.ttum.vtt.exi derefc.  vbt  felm.nu: 

penult.  Additio.  Hinc  noviftima  reformatio 
Reverendifsimi  Archiepifcopi  Colonien»  Anno  94. 
pubUcatai lnh tu.determinit  in ftcunda in/Iamia^c^cJnprinc. 
prohibet;  ne in  caufis  appeilatiorium'  igravamine,' 
Vel  interioquutoria vim  diffinitivar  non  habente  in- 
terpofitai  iini,  antequam  competentia  juf  ifdiftionis 
certa  fit,cbni  ra  pf  idrem  jdd  icem' inhibitio  decerna- 
.  tur.  Ethoceft,quodgeriera]iter  diffinitMynf  cf»t.^# 
tthf.ii.  inhibitionem  non  eflc  decernendam,nifide 
caufapdevoIutione,&  veritate  cognitumfuefritjLon- 
fuetudo  tameh  hujiifmbdi  cbgnitionem  remittens 
fcrvari  poteft,  tefte  Lancel.  de nuem  cap.io.  in  nrxfat.nu. 
J4J.  de  qua  &  jam  diftum  eft.  CKriftopho.  2fBiu5t(cr» 
In  hibitione  aiitem  fa6ta,(i  judex  \  quo  iri  hibitio- 
ninon  obcemperet,fec(eanori  obllanteincaufa 
procedat,tuncomniaatterata  poftinhibitioneni 
ftatim  per  viam  attentati  revbcltur,  hocefti  q«^- 
admodum  de  fafto  attentata  fuerunt  Jta  etiam  de 
fado  revocantur  ante  omnia  abfque  vlla  ».auii. 
cognitione ,  etiamfi  appeUatio  poltea  rcpcriatuiiS' 


J08  IVDtCXARIVf^ 

miti\iS]\x{i^,€'fion  fQlm,(leappeU.B.  6.ff.  nihil  hfid, 
.  $•  49^^ilf«iM<.  pfrrtf^Atcenuuyer&poftappellatto* 
i)em,&  ant^  ihhibittonem  non  revocabun^ 
ifi  fequuta  viitoria  in  appellatione^  d.  c.  non  folum 
lun^Ci  m.  dtleSm  %extMiKiepu  &BarK,mU.f.  n»» 
Kl.nm.  appetLpend*  ( A dob.  Gail. 14.6.  4114* 

.    »  .  ■  •■  ■    '     ■  • 

1^d$¥i»^0Qtohci^tilihe 

0fd»m  hibitan:!  (vr tnfra  m  prdcejfu  caufz  appellationis  a  dtffi^ 
froceffuu-  Mtoamt^M termtndCi(4t»»m)^cpo{t  c6t>aritiOQ^ 
«^wto.  pantumperfe  vel  pr6cutr4tores,inftruiliftora^^ 
'9imii,     pellationis&  cceteris  adcaufedevolutionem  fa- 

cientibus.  (Al>i:^£«  Per qai  formalia  appellatio- 
ttu  d0celicur,qua^  qualia  6bt.  vide  apud  tiauii^ j.  okfl 
119X18*  necnonprocuratorijsfivemftdadseiE- 
hibitis,  vdexpriorisinltanti£adis  repetitis,ju- 
ilex  parti  ap  pellata:  praeiigat  terminum  ad  dicett^ 
4um  corntra  Hteras  &  jurtidiAiohem^ad  p^Aiatn 
diemjuridicamveirecundfim.  • 

Adveni&etei*mlno  appellatadatd,appellani 
Simido*  in  contumaciam  Rei ninil  dicentis  contra com- 
fl>i(stoiieintobtinet  per  judiicem  declararifeefle 
judicem  caufa2&  partium  competcntem.  Qua 
interloquutoria  data ,  prsfigitur  terminus ad  di^ 
icendttih  contriaappellationem  &aUa  proctn&at. 
&deindeterminu$ad  juftiBcandum,  &impug« 
nandum,  (§cu  n  d  u  m  cofuetudinem  quoruri  dam 
tribunatiuh) ,  ied  juxta  pfaidh  Curtse  £cctefiafti* 
cseLovanien.mox  daturterniihus  vtri^iiiparti 
ad juflificandum  &  impugnandum  ad  primam^ 
•  tide^/. v/f. tn. clem. appeUmi.tle^L  AdOITIo; 
'  t3u^ '  *  ^Kon  ia  io  Carijs  Cofonieii.  prin^  eiiim  ad  longum 
'  •    "  *  fepcdiC- 

•-  ' — r  '        Digitized  by  Go 
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:  fiepe  d  ifputattir  de  devolutione  csnfo)  antequam  jQ- 

dex   judicem  compeeeQtemprontmciet,c]U0d  ci!Vt 

pIcaacaufla^QgnitionefierifoIer.  C  . 

li^termii^oadjuftificanduin&impugnldum  ih 
dato,appelIas  juftiiic^iido  (iiam  appellationemtr^ft^' 
&  impjugnaado  procelTumjfi    fententiam  judi- 
cis  primi ,  yel  vivi  voce  repetita&a  &  a&itata,  la 
hujus  q.uam|>rioris  inftamid?,&:c.  velquod  fre* 
quentius  eft  cxhibet  hujuroiodi  fcriptum  five 
fcedukou  . 
*    Coram  vobisvenerabili  ViroacDominoLi- 
fimaclio  Ecclefix,&c.  Pra^iko^judic^aufedc 
partium  hajufniodtcompeteQte,  PFocQmt6r&     -  - 
co  aomine  egregij  viriTitilappellatis  hujuscatj- 
Is^cotrafeuadverrusSempraniumappelbtai^t        .  - 
autaliam  quamcunqaeper(bnam,fiiro(eiicuni 
ipfoadlianccaufamlegitimeintervenirevoletv  - 
tem  feu  debentem,  locoappellatorij  ac  juftifica- 
tionis  &  impugniOtQatsi^reipediveialttfqa^ 
oranesfines  &  effcftus  fibi  &  parti  fuaeappcUan- 
timagis  vtilcs  &  pr.adcflfc  valentefrepetithicac;  c 
inftrit ,  ajc  pro  repetids  ac  iniems  haberi  peti^  . 
vult,  5c  intendit,  omnia &  fingula a<5la&aftitatait 
tamprioris  inilantis  coram  Domino  Alex&dro 
Pio  Decano  Ecdeiis  S.  Syl  vefiriBrus^ellen.  qul 
coram  vobis  judice  c^ulx  pra^fentis  inter  eafdem 
parteshsr^ita,  quatenustamen  prapajteappdla* 
te  &cere  pofiint^&  non  alt^de  quo  proteftatiir» 
Qmbus  (ic  repetitis,  diftus,  quo  fupr^  noniine 
procui^ator,  coDcludendo  petit  per  vos  ac  velUi 
^ntenmnB^fivedecrecufladiciy  decemi,  pronun*- 
ciari&declararinuHiter,&,cefsatenullicate,ma- 
le^perpcrami&iQique^per  dici;umDominunl 

■    >  ■   -  . ;    f  ••  •..         .  ,^  V  • 
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Alexandrum  Pium^jdiitum  ,decretum,proo 
jiim  &  pron  u  nciaf  um ,  ac  jufte  &  iandd  pro  par» 
te  didi  Titij  appf  llantis,  ab  ejufdem  Domini  A- 
le3candri  ^ecrcfo  (ivf  fenteqtia/or^  fuiile  &  efle 
dppellatam  &  provocaturp ,  &  propterea  ejufcle 
Domini  Alexandri  decretum  fivefententiam  r6- 
yocandaoi,  caflandam  &  anullandam,  ac  per  vos 
revoca  ri^  caiTa  ri,  ^anuUarldefaiere^a^ 
di  aniculp  gravaminisdifcuffojper  vos&  coram 
'  vobisinnegotipprincipaliproceden(lum&di-' 
€tum  appellatum  didq  appeUati  in  QiDnibuse)c* 
penlislitishujufmodifaftiscondemnandumfo- 
re^fuiflTe  &  efle,ac  procedi  &  reipe^iv^cpndem-' 
mri  debere,  iafque  ftatui,ac  ordinari,prout  ju- 
risfuerit,&  ordodiftiveritrationis,ve(trum  be- 
nignum  ofFicium humiliter implorandob  Saluo 
jureadaendi,^Ce 

Nota^ quo(iidc6  in  pracfcript^t  formula  (blfi 
repetunturada&  a£^itata  prlprisinfliti^r, 
&l>ati|n  anneftitur  petitio,cjuiaappelIa- 
V  tio  ab  interlqquutoria ,  feu  graY^mine  ju«* 

dicis^debet  juftificari  vel  iippugnari,  non 
ex  novis,' aut  de  novo  probandis ,  fed  tan- 
tum  exprioribusadU»iiiA^^f/^^ 

•  *  nfiFi.wn.iQ.  Ratio,quiaabinterloquutoriaap- 

pcllarilicitum  non  efl.nifiinjuria^^judex  te- 

^  cerit,quaenonpoteftaIiteraf>parere,quam  ex 

•  -  afti&coram  ipfohabitis,adjffinitiva  autem 

etiam  jufta,  &  ex  qua  nuUa  in  jiiria  parti  infier* 
tur,reaeappellatur ,  qi^ia  poteA  ex  novisde- 
du^is  &  probatis  appellationem  &  caufam 
fuam  juftificare.  liim  jki§f§m  i.  fm 
«iM.i4S.4(.t#i.  Cbdftopit  QVHIlfeb 

.  BKhibiti. 
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Exhibita  verd  hujufrnodi  fcedula,  appellator 
in  contumaciam  appellati  pon  fatisfacientis  ter-  *7* 
minoad  jufl:ificandum&  impugnandum,obti- 
nerefolet^judice  pra^figi  vtricjue  terminumad 
dicendum  coira  juftificata  &impugnata  ad  pri- 
mam ,  licet  hic  terminus  in  plerifque  Curijs  ftatui 
minimefoleat. 

Dieterminiftatuti  fiipervcn!ente,appelIator  ^g^ 
cum  proteftationib^usfolitisj^didendo  contra  ju-.  n^^j^ 
ftificata  &  impugnata  partis adverfe ,  fi  qux  fint,  ^ 
dicere  folet  gen^ralia,  $c  in  con^ymaciam  adver- 
farijnon  faiisfacientis  eidem  t^rmino,  repetens 
•  afta  &  aftitat^  tam  prioifiaquam  praefentisinfta- 
5  liaBpetitcQncludi.&tuncappellaiusfereexhibet 
hujiifmodi  fcripturan[i. 

Coranxvobisj^&c.  vtfupra,  pjcocurator&ea 
nomine  honeft^  vii;iSemproni|  appellati  hujus 
caufli,cumproteftatione  deno.rx  confenticndo 
in  vos,  aut  vefti:am  jurifdi6i:ionei;n,nifi  quatenus 
dejureteneatur,dequenotoriadefertioneappel- 
lationis,  &  nuUitate  procefTus,  ijfque  proteftatio- 
nibus  mediantibus ,  fi^tisfaciendp,tei:mino  ad  dL 
cendumcontrajufti{;cata  &impugnatarefpe<ai- 
ve  pariis  nppellantisjtam^  cor^junftim  quam  divi- 
fim,  ac  ali^  ad  omnes  fines,  &  cffe<5lus  fibi  &  par- 
tifufappellata:  magisvtiles&prodelTc  valentes,  .  ^ 
hic  repetit  &  inferit,  ac  pro  repetius  &  infertis  ha- 
beri  vuIt&intenditomnia&fin^uIaafta,&c.vt  ^ 
fuprJl,  Quare  praemifsis  ficrepetitis,  diftusquo  . 
fapranomine,procuratorpartisappellata?,petit 
per  vos,ac  veftram  fententiam,five  de<;retum,di- 
ci,  decerni,  pronunciari,  &  declarari  nuUiter,  & 
minus  legiiime  ^  decreto  fcu  interloquutoria 

V  4  fcntentia 


Digitized  by  Google 


f\t      Froc£S$vs  Ivokiarivs« 

•       ienteDtiaDomlniAlcxandri  Pijfuiflc&cflepr^ 

/ '  j)artedi6kiTitijprovocatum&  appelIatuin,ilUt 

ufquc  prf  t€&  appeliationis  vigo  re  vobis  QuUam 
competijfleaut  connpctcrc  juri{di(9:ioncTn ,  &  in 
.cventum ,  quod  legitim^  pro  parte  difti  Titijjl 
di^to  dc.  ccto  appeilatum  foret  (quod  non  cro» 
diturj  pptit  ciidvis  quo  fuprsi  nbmine  procura-^ 
\  lor,  pervosdici,decerni^&:dccIarari,maIc,  per- 
peramy&jnjufte& iinKcaui&abcodem  decreto 
fuifle  pr^tens^appeilatum  &  prpvpcatuni,di&ii- 
que  decretum  Domini  Alexandri  fuifle&eflc 
f  onfif  mapdum,&  a  pprpba  n  d  u  m,  literafqu^  V6r 
»ra<^citat6rias  hlillitcr,  &  ccflantc  nullttatc,  pcfr* 

'  '  peram^furrcptitie&obreptitiefuifle&efleema- 
]iatas& impctratastiliafque  pcr  vpsfore,  fuifle,& 
^  fSs  ircvocandas,  p  rout  eafdtm  rcvocari  pctit>  di- 
ccum  Scmpronium  appeliatum  abindantia  ju»-  i 
dicij  vefLri  abiblucndum^  caufamque  &pancs 
ad  Alexandrum  Pium  priorisinftantts  judicent 

<     fuifle  &eflercmittef)das,  necnon  partem  oppeU 
kntem  ipfi  f  ppcllatain  cxpeniis  hujus  inflantias 
condemtiandam ,  prolit  rcfpedive  confirmari,  | 
•  '     abfolui,  remitti ,  &  condemnari  petit,  veftrum 
benignua]|  ofticium  bumiliccrimploraadQ* 

NoTANDVM  igiturpracfcriptosterminosin 
/^tJiM.^  Cduiagravaminis,  fivebeneficiali,iiveprophana 
folum  obtcrvari  dcbere,8eiblcre.  po^teri  autem. 
velpcrtinentad  recognitionem  fignorum^fivc  ; 
ipanuqm  Notariorum  inprQcefsibus  prioribus 
-  nuncexhibitiscontentdrum^veladbancpetitio- 
ncm,fciUcet,vt  pronuncietur&  diffiniatur,fiju- 
dc2(  iueric  ddibcracus^  &  minuQ  cft>  in  qUQt  tcr^ 

jnmoff 
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Inps  ibleat  hujufmodi  pecitio  interduper  pro- 

iraCorMprotrabu  Qupcircl(ct&luiii,quodli- 

itpoft  CQndufionemin  caufaappellationisad- 

uc  clebeatpars  interpellare  judicem  eadem  di- 

gehtlayqiia  petit  apoftolo$»vf  m/.v2i.  ^.UUul.ibt^fi 

uidem  funwiA  ope^  &c.  C.  de  tempor,  &  repar.  appella. 

^t  dignetur  caufam  finire,  &  fi  hoc  no  faciai,cur-  * 

*aiit  msXia^Jkimdm  BoUm  duth.fi  appellaimm.muL 

z.C.de  tempor.  & repar. appell.  A  d  d e.  Inf.  Tit.  ^S. 

num.ih  & feq.  Tamen  per  expreiTuin  appellancis  xx^ 

&:  appellati  con(enfiiin,  etiam  finealiquQ  coprcK 

miflb,  poteft  curfus  tempo  ris  fu(pendi,  vt  in  clem. 

quamdiu.deappeL  Adde,  Gaa.Uk.u9kfHvnH.^  M4^, 
r^infuq  Spfcul.fm.^.ftinc.  aH.2.m^.^.Oi^fiqf.  &hoC 

manifeft^  probat  tex^t.  wit.  dem.  miror  igitqt  iUoa 
(<}uo$  redtatMiu^ant^Altc.&qUojriim^^ 

42.)  qui  volunt  ekprefib  partium  confcnfu  fatalia 
nonpofrc  prorogari^cum  hocex  diametropugnec  ' 
cum  dMem,  ifuamdiu.tYZniler  hapc  etiam  infra.  tit.XLF. 

ifiMf.iQ.  CSd?.  Quarequandojanaconclufunieft    tj^  ' 
in  catt&  appellationis » yt  parcator  &pervacaneis 
procuratorum  laboribus^  &  partium  expcnfis, 
ppte^t  judex  deco.nfenfu  am.barun:^  p^rtium  vel 
pcocuratQruf&earund£caulim»hujmm  -^^ 

tinuare,  fine  praejudicio  fatalium,donec  ad  diffi- 
mendum  fueric  fufficient^r  inftrudus,  &  tum 
poremediovidenturteniporafataliumminimi  >' 

cvLXXWyferd.clem.quamdm.  "  ^     ,  ; 

•  rf.  14. 

0  E  R  Q  ad  diffinieduni  palMB  judexyfi  qui-  Deprolatp 
demappcllationcni  lcgitUTiacfleinvenerit,  pro-  one/enten^ 
ounciabit  fe4.undum  petitionem  appellannslu- twi»^ 
pridefv:riptamj&  citabit  ipfe  partiss  adproccde- 

-»?--..         .  .     •  '      '.    -     •  •  y.«     •  .  •  • 

-<j        •  .  .  '  •        ♦    .  ■  ••■■.'.  » 
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dijrnin  negotioprincipali,&afliimet  causaprin-. 

cipale  in  eo  ftatn,  in  quo  crat  coram  judicei  quo 

•  remoto  grsLV^minCyVtinc.JigmficaveruntyextJete^ 

Jiib,  not.gL  m  cftpe  ext,  de  appel.  &  Domini  de  Rota  de- 

cifn.cum  fua  addttione  in  no.hl  ita  fuccedit  in  locum 

]U(}ivM  Y^nmi  A.  gener  altt  er  fmautemnon.C.dereb. 

credit.  c.  vt  debitm.  ext.  deappel.  c/.  c.ciim  appeUatwni" 

hm  ext.  de  appel.  Ub.  6.K,Cj[n.  m  l.  per  hanc.  C.  de  temp.  & 

repar.  appel.  Bart.  ml.  eiw  qutff.  de  appel.  recip.  Et  hu* 

juspQteftcflTe  ratiOjquodjudicis  priorisjamde- 

tedkafit  iniquitas^cumfeni^l  injufte  gravaverit, 

praefumitur  in  ppft^fum  pejor  futurus,/er^./.C^/^ 

fiu$ff.  de  fenat.  {  ficui  §.  ijfdem  crimintbusff.  de  accufaf* 

&  ita  per  hac  pronunciarionem  devojuitur cog- 

nitio  cauix  principalis  ad  judicem  ad  quem,  per 

fupr^difta.Devpluitur  etia,fi  vterc^ue,vel  falrera 

appeliatusvelit  omiflbarticulQgfaiyanriinis  pro- 

cedi  in  caufa  pripcipali  cora  judicead  quem,&c. 

A  D  D I T  I  o.  HQcdeftylo  aliquandQ  obfervari  vi- 
demus,&eft  falutariscautelapro  appellato,etiam  in 
Camcra  irrperiali  reccpta.  Gail  Uh.  i:%h].  36.  fetft.  de 
jure  taraen  commqni  ctiam  vtriufque  partis  confen- 
fu,  appellationis  articulo  pra^terrniftTo,  judex  ad  quc 
fi  ve  voluntate  judicis  a  quo,cujus  praejudicium  &  in- 
juria  in  eo  yertitur,  in  principali  procedere  non  po- 
teft,  ttx.  int.K  in  prmc.  defor.  ^ompttjn  d.Coygr  praB.qiuefh. 
eap.^.nHm.6.  nififucrit  funirnusPpntifcx  c.i  ext.de 
ftl.eod  lih.  VndeinCuriaRomanacommuniterfcr- 
vatur,vt  etiamdevoluntate  foliusappellatiproceda- 
tur omiffo  articulo  gravaminis,  Rocadeci/.  ^y.f^vx.de 
appeU.  fN  antiq.  indiflin^^  Fanorm.  in  e.  vt  dchitm  ffiMr.4.  de  ap* 

^i.aut  alius  fuperior,qui  in  caufa  principali  pcr  fim- 
pliccm  qucrclam  adiri  potuiffet, i.ind.c.  i.defvrm, 
eompet.e^ihinot.  Marant.part  ^  dillfr.B.n.  nu  5  Var.t.denuU 
lit.  ftnt.  cx  defeB,  iur^d.  ord.  ««111.64  c;nod  tamen  Covar. 
i.cAf.s.nnm.6.  in  legato  Apoftoluo  non  procederc 

<  putat, 
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piuat,eriamfi  is  p  .r  viam  querclx  de  jure  communi 
adiripoflct,vr  ibi  pereum.  Chriftophor  2Pir.f%Icr.  • 
Vel  etiam  li  judc^x  a  quo  appellntioni  minus juflg 
^  fpontedetuleritnAm  tuncquantum  in  refuit,ab- 
1  dicavita{ejurir4iftione'm,&totiuscaun§dedfia 
■  eft  in  fuperioris  poteftate  transfufa,  nec  caufi  illi 
deneceisitate  vlteriusell  rqmitzcnda.  d.c.cumde 
dppelldttoml^usyde appell.l'h.6.  Sin  autem  judex appel- 
lationem  inveperit  minusjullam.pronunciabit 
.  jnxta  petiripnem  partis  appcllata?,puta  hac  vel  li- 
vmiliforma.       '  .  . 

In  cauia  cora  nobis  vcrtente,&c.  dtcimuSjpro- 
nunciamus,decernimus,&declaramusminusle- 
gitime  pro  parte  di^li  Titij  i  decreto  li  ve  fenten- 
tiainterloquutoriaDomini  Alexandri  Pijprim§ 
rinftanti^judicisprovocatum  &  appellatum,&i- 
f,  deo diftum  Sem proniu m  appellatum  ab  inftan- 
tia  j  jdicij  noftri  fuilTe  &  elTe  abfoluedj  m,  ac  par- 
tes&caufamaddidtumDominumAIexandrum 
•remiitendas,diftumqueTitium  in  expenlislegi- 
timiscoraninobisfadis  c6demnantes,prout  ref- 
/pcftivcabfoluimus,&c6demnamus  perprgfen- 

•  tes,diftarum  cxpenfarum  taxatione  refervata. 

I  Hocpaftoquandopronunciaturmaleappel- 
Iatum,judexad quem,caufam  principalem  re- 

^mitterc  debet  ad  p rio rcn^  judice ,  n  debitm,  ext. 
deappel, cj.eod.tit. lib.6.  Fallit,(i partes conlentiant, 
vtomiflb  appcllationisarticulo,  judex  adqucm 
deprincipali  caufla  cognofcat  d.  c.  i.  (hocquo- 

•  modo  de  jure  intelligcdum  jamjam  didlum  eft.) 

•Fallit  etiamfi  caufa  nppellationis  litcommiflain 
Curia  Romana ,  nam  ex  Curia  no  fit  rcmifsio  fe- 
cund.  Domi.  dc  Rota*  decif.  n.  in not. cum fua  addit. 

SedquaB* 


Sed  qu^fritur  an  cafuf  quo  Heri  debet  remiIsio>  jui» 
jlexa quQ  co^npfcer^  |>pfiit  de  caiii&  princip^l 
hofi  fadll  fibi  verbali  remifiione  pcr  judicem  ad 
quem?  Etdin.ingue,fiquidejudcx  aquoappel- 
l^iqtA  nba  detulit^tunc  finitl  c&ns^  appellatkinis 
fiatimpotdld^principaii  cognofcere,  etia  noq- 
dum  fada  (ibi  verbali  rerpifiione,  non  pbftante 
etiam^o,  qqpd  p£dente  Cftuila  dppellatiohis  fihi 
perjudicmi  adquem  (itinhtbitum ,  n^in  caufa 
procederet.  Sinautcm  judex^quo  appellationi 
detulitytunc  quumper  delationeinab^icaverit^ 
ie  jurifdidionem ,  necelQiria  erit  verfa^Iis  remif* 
fio^  vt  in  c:  tum  Appe^atmibi^y  de  appell.  Ith.  6.  Domi.  de 
^otad,  dectf  n/tnno.  (Adde«  ^ail.  ohf  tji.  per  to$.) 
RefteetiMemeri  appellasper  judicem  ad  quem 
condemnaturin  cxpcnCiSyVtind.€.ytdebitusextJ$ 
AppeLlicet  appelhtio  noQ  legitima  judici  non  c^ 
ftrat  jurifdidionefuper  hegotio  principali,con« 
fert  tame  fu  per  incidenti,  vt  pronunciet  liiper  ar-- 
tiailp  appeUationis»&  co^demnet  in  expenfis» 
{ Adde.  GM.ohfis7'  tiu.s^)  quemadn^ioduhi  judei( 
perfurreptione  impetratus  pronunciat  fuper  vi- 
xibus  refcripti»  &  impetrantem  in^peds  conde- 
ndXf  €lm.f:derefcript.  Exequeturautem  hancfen^ 
tentiam  expefarum  judex^  quo,  &c.  quuad  eum 
^t  remilsio,  dtalMf,^  Spea/d.  ttt.difcnt.^xeqiM.j.2. 
ierfquid  igitm.  Pdnor.  in  c.  pafiirallU.  f  prdterre^  in jm 
txt.de o^c.iud.deleg.  Etfifort^  juaexappellatio- 
nis  hanc^j>enlair\im  cddemnationem  omiferit, 
judex^  ^uo,earninfinera  vfqiieiitis  refervabit, 
&  hunciuccumbentem  codemnabitin  omnibus 
,$xpen[is,  V/  m.  Spe€uli.t^.dce;^iff^.tn(^vuiendum 
tcYffJnmdfiiudex*. 

,  •  - ' '  ■  «,,.■/» 
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Dercrumptionecaufaeprincipalis&  . 
Libclli  oblatione. 

TITVLVS  XX. 

/.     ¥mta  tausa  appeUatiom ,  refutnitur  caujfa prim^ 

palisamdiceaquo, 
2.    Q^ndo  Libellus  non  efl  paratuSypetitttr  terminus  dd 

hocftatut.  r  ? 

j.    QuandoLibelltisofferatur.  '    .  .  ^ 

jf,    Reofatentt  debttum  datur  terminus  ad  folucndum. 

5,  Cafus ,  in  quibrn  libeUus  exhiberi  poteft  dieferiati^ 
remifive. 

6.  JSomn  modis  dccipitur  libellus  in  ittre. 
LtbellUsquulftt, 

S.  LibellHSinftriptisoJferendtu, 

iM^ellus  debet  ejfe  brevis,& continert  ea^qna  proba^ 

ta  iuvent  intentionem. 
ro.   Ordo  petendi  in  Itbello  non  invertettir, 
//.    Ltbellm  fuftineturjin  quo  petitur  reus  prius  ad  folue^ 

dum  cogi,  quam  condemnari. 
12.  LibellHs  accttfatorius^  &  convcntionalis  quis. 
/5.  An partes  convenire poftint,  ne  edatur  Ubellus. 
14..  In  caufts  modici  momenti  non  requiritur  libeUus. 
/y.   Qua fint  caufc  modica  rcltnquitur  arbitrio  iudtcis. 
16.   Confuettido permittens  caufas  ex  non fcrtpto  diffini^ 

ri,  vaiet. 

/7.  Quatuor  alij  cafus ,  in  qtiibus  non  requiratur  libelltis. 
iS.   1  n  notorijs  non  requirttur  libellus ,  nec  fi  tutor  poftu^ 

latur  fujpeam. 
jf.   Quando  agitur  ex fentcntia  aut  tranfa^ltone  ^  libeU 

Insnon  eftncceffarius. 

20.  Caufifummartiinondefiderantlibelltm. 

2i.  liem 
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21.  Itent  caufe,  &  quaftiones,  qud  officio  iudicii  exfi^ 

diuntur,nonrequtruntLtbeUuni. 
iz.  VkmdkisofficmmU$94S$inm4»^ 

eft  necejfarius. 
23.  Jdij  cAfuSyin  quibm frocedawrfine  UbeUo. 
M4.  An feqUeftiJdikmy        imendm^  de poffefi^ 

ofie,fa£l£revocatiofinelibellopetipofir. 

Qudiido  quis  fefeta  declofarifoJfeJfmmjnSriq^ 

26,  LthellusiUcufatoriusqtiacontihereddeat, 

2j.  Ah  iH  tauffa  iniuriarum  dies  peteti  exprimi  debeaS* 

28.  bbelli^MimtiaMkiifiMc^ 

"  Jp.  Libellusiubet  fe  ad  mftar  Sj/llogtfmil 

.30.  ExeihplumSjillogiftiium. 

3t;  iii0j^icUimUfei  QnU ftjlo,  di9iffimii€mh 

phihtu^i 

$z.  iorma  Ltbellt  articulati  expedaiof  eft. 

33.  Libellm  jdttidddtm  bco  fofttimami  &mrtkulmm 
refettpoteft. 

34,  Exetptflofitresnotior.  f  ' 
3S;  AdiikitittendKmwiitibdii^ 

\  criifliiturheft. 

36^  tofma  &  t(hor  interrcjgatfnrmum. 
37: :  A  negante fe poftidettaufmuT poffeft^ 

PRaescri  PTA  itaque  fententiaperjudicem 
appellatioms  prbxntilgata^vel  ii  ab  ea  ruiiiim 
appellatiim  fuerit,  datatertiaconformi,partesnd 
priorisjudicisredibuntexaineb^&cauflainpnn* 
cipalem  meo  ftatu,ih  quo  efattemppreappella' 
tionis  cmi{&,r€fumeijt,ad  hoc  citabitur  appel- 
\zti%{\  fueric  abren%&  die  citationis  (u  pervenien- 
.  ie,  appeUacus  idemquea&pf dfig^oalis exbibitk 
,  literii 

I 
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litef  is  citatori  js ,  quaptum  in  ie  cft ,  cauilam  piiiv- 
cipdemm  diddftatuielattkct^&petettermi^^ 
incumbentc|nftatui,put^(quantuni  adpncfen- 
tem  noftriprd  ceiTus  ordinem  acctnet)!]  libeU  uoi 
paira^iilf  ii6n  bab&it,  petetterminum  a^  dadum 
&recipiendum  libellum  pifarfigi,  quemadmodu 
^ireus  ^praB&ripta  fententiaintelrloqQntoriani* 
per  judicts  €om($eientia  lata  Hoii  appetlafleti  fta- 
tim  ea  iat^  hic  termin  us  pxx&gt  debuiiTet. 

PosTEAciy AM  igitur  delegahi$  fejudtceni 
:|:omp«fti  beUbeUi 
<adjiwiciumprdinarij  attinet)  pdft  comparitio*  jffrliitmf. 
nem  Rei  offerendus  eft  libellusi  iiiri.  ijlfrr^rifl'.  c 

lAA.eklat.  nififeusaUditafummatimaftorispe-  ' 
titione  fateatUr  fe  debere,  paratiimque  fedicaC  ' 
.iblueirc^  turic  nitil  dabitur  dies  ad  Ibluedam  pe^  4; 
cunram,  l.fidi^mtiff.  demdic.  1.  jtreiisff.  iiproct&i 
j^l.  verb,  rejponfionem,  tn  c.  dudum  2.  exu  de  eleU.  Reo 
autemie  defendefe  vplentei  (djiidtidodd^^^ 
imus)  libelksotfertndus  cftinjiidicioexceptis  * 
quibufdam  cafibus,  in  quibus  etiam  die  feriato^ ; 
foliimtaniein^jiidtd^&noiipairttofi^^  Um^  1« 

lesf.fixagintd  ff,deadult,gL  vltAnc.vlt,  ext.de  iudi. 
noi.  m  c.  /.  ext.  de  Libell.  oblat.  tn  l.  i.ff.  edend.  &  in  L 

iio.verftertMconclufioeiiamindrduiSy&c.deverb.fi^* 

ntf.  Adde,  Marimt.mtmb.i.mim.t\.  vbi  ihagis  com-4 

jmunem  &  ab  ea  i  n  judicandd  no  rec^edei^dteii  dlcit, 
VideUiEtetquod  libeUu^die  feriadic^^^ 
^no^ofsit  exhiberi  y^iiiifi  periculti^^^ 

CJtUf  JDeLibelliitacjueobIationedi<Suri,pr'm^  '  • 
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quidfitLlbellus,  quotmodisaccipiatur,  qualitJr 

<;oodpiatur»& id  genus  alia  ofiendemus» 

AcciPiTVR  aute  Libellusin  jurevarie,  pri- 
j^imo*  mo  pro tabula» jn  qua Tcftator fideicomnjiflum 
diimi^  fcribit,/. m  ^iii^.  /. detoM.  exbihj.&in epifipU, 
turUbiU  c.defidekom,  Sccund6,proeafced3,quam  vulgo 
fupplicationempominamus^  vrm  r/r.  c  quando  Lt- 
hl-frm.d4t^Mc9faefi,faCf&Lnmdtfii^^ 
^       cum  quidamff.  de  arbit.  &  in  Lne  quicquam  §,vbi  deae^ 
tum.ff.de f^c.proconf,  Tertio,  pro  aflertoria  Epi- 
^ola^cdpitiir,  (]uifh  vulg6ci;edenriat^^^ 
tificationem  appellam',  cum  fuperior  magiftra- 
tusfidem  facit  pro  fubdito,vel  etiam  pro  alioji^ 
^Mk4$m.  ^.derebusff.  deftMic*&ieligal.  Quat' 
tdjfcriptum judicis  recufandi  caufla  porreftum 
libcUus  dicitur,  L  apertifim.  C.  de  iudt.  Quintd, 
fc^da  appeilatdHaab.appenante  judidTO 
i.i.  j.vlt. ff.de appelL  SexioJiteraBdimiUbriaBfive 
apofloli  vocantur  Libclli  i/^mii/.  jjf.i/^  I/W.  i/iijw^^ 
^eptimd,Libeliusdictcur,  quemifiaritus  Vxorii 
autcontra,vxor  marito  repudijcaiifladat,/.yif^(r. 
.  i}tfi/ir«jf.4friiivm.Od:avd9fcripturainfamiamaii* 
€u  jus  C6htifiehs,  libellus  fadioiii^  voda^u 
ff.&  C.  defa7nof.hbei  Nono,  fcriptufa  a6)^orIs  pt^ 
titiQnemc6tinens,LibelIusdicitur)  vt  hic  &iif 
trifti.lnfiM4il!tm.L2:&f^^ 


LiBEjL.Lvs,dequo  noshoc  locotradarnu!; 
fi$    eft  (ci^ifyttita  qudsdam  a&pris  petition€  bf  evitir 
Ubellm.    &  ordiriate  continens .  Dicitur  in  defihitionc 
'   icripcura>quiaLibellus}n  omnicaufla,fivecivili, 

fivc  cjriminali  regularxfi^  in  £;riptis  oftenri  de« 
/    ,  ,  '  : .  /  bet,five 
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betjfive  etiam  perfonalis  fit,five  realis,five  mixta. 
Ite&in  officio  judicis,quodaftibnisIocopro- 
ponitur,  d.  atitb.tffferatur.  C.  delitisconteft,c,/,ext. 
de  Ubeh  oblat.  Petitioautemetiam  verbofieripo- 
ictt^clem.ftpe.j.verumde  rerb.Jtgntf.  diciturautem 
(breviterjcjuia  hoc  in  primis  obfer  vare  debet  ad 
Vocatus,  ne  verbofis  vtatur  aflertion?b%  fed  pau- 
ca  &  tion  fuperflua  ponet,  arg.  l.  ampltorem§.  inre^ 
futatorjjs.C.  deappell.  meliuseftenim  pauca  vtili- 
terefFundere,quJlm  multis  inutilibushominum 
iurespfaegravare.  /.  2.  f  contrarium.  C.  devet. ittre. 
tnucl.  &quod  ponatneceflariavtilia^quxfcilicet 
|)robata  juvcnt  fuam  intelnionem,  c.examinata, 
ext.  detUdic.  Et  deniquetquod  ponat  quxdam  gc- 
neralia,vt  in  proceflu  habeat  plutes  vias,&  divej^- 
ticula  plura  ad  fuam'  intentionem  fundandam, 
vt  hoc  latius  Specul.  titu.  de  Itbel.  concept.  f.vlt.  verf 
tertto  autemponat. Di^um  eft  etia(ordinate)quari- 
doquidem&  illud  profpicicndumeft,  neordo 
petendiin!ibelloinvertatur,vtpriuspetaturfen» 
tentias  fatisfieri,quam  ea  fit  lata.  /./.  Cde  exequut.rei 
iudic.  autne  libellipeforatio  fiveconclufiofafti 
narrationem  proecedat,  l.precibus.  C,  deimpuk.  &a- 
Itor.fubfl.  l.  vt  reffonfum.  C.  de  tranfait.  Si  tamen  quis 
petieritadverfirium  cogi  &condemnari  adfol- 
vendum  dccem ,  hujufmodi  libellus  fuftinetur, 
quia hicfipetiit»  introlpicias,  potiusverborum, 
qu^m  intelledtis  eftproepofteratio,  priiis  enim 
videtur  petitum  codemnari,  qu^rti  cogi,  quia  fic 
fe  habet  ordo  rationis,  Bald.tn  L(onventiculam,nu.s, 
C.  de  tpifc.  &  Cler.  Bart.  Angel.  Alex.  &  Dd.  in  L  2.  §. 
prius.ff.  de  vulg,  &  pupil  Bart.  tn  l.fi cum  nuUa.ff.  de  re 
iud.  Bart.  & Bald.  nufn.  6.  inl.t. C.  de exiquut,  rei iudi. 
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tanoYtn,  inc,  olim  caufam,  num.    ext,  de  cenfibus,  Ari^ 
gel  ihli  Gdlliis  §j.  inprinc.  ff.de lib.& pofllin,  idem  A 
gel.  &  lo.  de  Imol.  m  /.  nec  emm.ff.  de  filut. 

12^^        LiBELLVs  irtcdiipiexeftjlcilicet^accufatori 
Quotttplex        con ventionaIis,accufaforius five queremo- 
JttUbeUus,  nialis  eft,qui  porrigitur  incaufis  criminalibus, 
convetionalis, qui  in  civilibus caulis  porrigitur, 
c.  r.  &  vlt.ext.de  LMl.Mat.  Hunc,neceflarium  eft, 
jj,     in  qualibetcaufa  exhiberi,acle6,vt  nedu  non  poF 
lit  pr:ttermitti,  fed  nec  cxprefs^  c6  venire  pofTunt 
iitigatores^needaturjfecund  BsLn.wd.auth.offera* 
tur.C.dclit.  conteft.  quandoqnidem  non  obfolam 
partisjfcd  judiciscomnht)ditJtem  datur,nempc 
fecundum  quem  fcntentiam  diftare debeat.  c.li- 
cet  Heli.  ext.  de  Symon.  A  d  d  i  t  i  o.  Communis  ta- 
mcopinioadmittit  rcnunciatioriem  partium  fuper 
folemnilibellojdummodo  intcrvenjat  petitioali- 
qua  loco  illius,  ttfte  Lanpanc.  in  dem*  Jtfp^  yerh. liheSuidt 
yerh.ftg.  Chriftophor.2X?liigfcr. 

Invenivntvr  cauf&,inquibuslibellusn6 
Inqutbus  cft necc{rarius.Prim6,in  caulis  brevibus ac  modi- 
caufisnon  cis,&>rudium viliumquepcrfonarum,i«4wfc.//^ 
vffertur  li''  ^i^^dat.  Princip.  f.fit  tibt  quoque,col.^.  inauth.  de  qtu^ 
hellus*      fi^'  §'  ^(^ltmus  autem  col.S.auth.  mfibreviores.  C.defent. 

exbrevic.recit.  Qnaeautem  dicantur  modicaecauC- 
Ij^  fae,&  vilcsperfonae,  receptiuseft,  vtdifcretijudi- 
cis  arbitrio  relinquatur,  arg.  1.  mora.ff.  de  vfiir.  L  /. 
ff.  deiuredelib.  Sccund6,fiftatuto  aut confuetudi- 
\€.  nereceptum(it,vtexnonfcfiptocaufEdiffinian- 
tur,cui obtemperandum  foret,  arg.c.cumvemjfent 
exi.  de  eo  qui  mttt.  in poff.l.  tii fineff.  de  teftib.  arg.  l.de 
quibus.ff.  de //.  /. v/ir.  C  defri^tle^.fihoUt*  hb.  12.  peti- 
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tionealiquali  locolihelli  fz6ta^Pdnor,mc.i.nuj6. 
ext.  de  Ltbel.  oblat.  Terti6,cum  Epifcopiis  inter  fo- 
os  fubditos  dericos  cbgriofcit  caufii  civilibus^ 
non  requiriturlibellus,  inauth.  vtcler.  apud  propri. 
'Epifcop.  conyen.  inprmc.  col.  6.  Quaf to  is,  qui  abfque 
confenfu  Epifc6pi,contf  a  jus  adminiftraverit  res* 
Ecclefiae,  punitur  nullo  porredo  YihtWoyCS.ext. 
de  mftii.  c.  ad aures.ext.  de  excejf.  prdat.  Quinto  fi  a- 
gatur  inter  religiofds  de  his ,  qui  ad  reiigionem 
fpedant ,  riori  exigitiir  libellus,  c.  vlt. ext.  de ftatu 
monacb.  Sexto  Al fitas  inftrumentorum  fine  libel- 
lo  punif i  potert,  /. pen.  C.  deprobat.  Idem  de  men- 
dacio  teftis,  /.  hulUmi.  C.deteftib.  Septimo  in  noto-  2 
rijs,  in  quibils  officio  piroceditur,  c.  ad  noftram. 
ext.  de  iureiur.  c.  audientid.  ext.  dedccu/at.  l.  ed  quA.C. 
eod.  videSpecuL  titu.  denotor.cftm.  §.j.inprmc.&§.vlt. 
vtde fidp.  titu.y.  num.zti  Odavo,  vbi  tutof  poftula- 
tur  fiifpeftus,  f  confequeiis  Ivft.  de fujpe^.  ttiti.  l.s.§. 
prdtereaff.  eod.  titu.  Non6,cum  agitur  exfententia 
vel tranfaclione, libellus non  requiritur ,  nefen- 
tentia  legitima,  quaeexequutionem  habetparata, 
l.ftcaufam.  C.  deexequut.  reiiud.  perfolemnitateni 
ofFcrendiIibeIlidirteratur,fufHcit  enim  judica- 
tum,vel  tV2nfa6tum  cffcjl.ftprAtor.inpriric.ff.deiud^ 
Decim6  in  caufisbeneficialibus,  vfiirarum ,  ma- 
trimonij,&alijsenumeratisin  clem.  dijpendiofim. 
deiudic.  &  vbicaufa  dclege,vfu,velftatuti|>lim- 
pliciter,  de  plano  ,fme  ftrepitu ,  &  figura  judicij, 
cognofcenda  eft ,  non  opus  eft  libello,  petitio  ta- 
men  qualisqualis,faltem  verbo,in  adisfcribi  de- 
hctyclem.fape  §.verum.deverb.ft^mfic.  Vndecimo^ 
quando  imploratur  officium  judicis  mercenari- 
um,quod  adioni  inftitutie,  &  circa  eam  cmerge- 
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tibus  qu3Bftionibus  deferuir,  tunc  neceflarius  ribn 
cft  libelluSjVt  judex  contumacialitigantium  ca] 
tis  p!gnoribus,vel  aliter  coerceat.Idem  cenfendi 
deofficio  judicis  nobili,quodnulla  motapriu! 
controvcrfia  principaliter  imploratur^  quandoj 
•fcilicet  ficimploratur,  vtnihil  adverfus  quem- 
quam  fit  faciendum,fednuda  duntaxatauthori- 
tas  poftulatur,     in  rub,  de  tnterrog,  aCtion.  vt  fi  c( 
municofenfu  petaturinterponi  decretum  fup3 
alienatione  rei,  fupcr  conftitutione tutorum  vclj 
curatorum ,  fuper  emancipatioms  filij ,  vel  etiami 
fcrvi  manumiftione,  vel  quandoeijadverfusqui 
imploratur,  non  fit  grave  praejudicium ,  &  favor 
diftet,  vt  fi  parentes  vel  patroni  obfequia,  vel  ali-l 
menta  petant,  l.necqutcquam.    deplano.  ff,  deoffici, 
proconf  Vbi  vero  judicis  officiunxaftionis  loco 
proponitur,  neadvcrfario  praejudicetur,  plena-j 
ria  adhibenda  eft  caui^  cognitio,&  libelluscxigi-i 
tun  /.  qiiod finiimr,  §.  rejlituno.  &  §.  vlt.  ff.  deminor. 
dil.  tiecquicquam.^.vbidecretum&ibiBart.  Duode- 
cim6,quando  mifliis  in  polTcfsionem  authoritatc 
)udid5  adeam  nonadmittitur,poteftenim  im- 
plorare  auxilium  judicis  exfraordirtari&j  Vtmi 
nu  militari  in  pofTefsionem  ducatur ,  l.j.r.  inpri) 
ff.ne  vis  fiat  ei  qui  inpojfefldcm  videtur,fi  confirma- 
tusvelinveftitusdcaliqua  Ecclefia  prohibeati 
pofl(^ioncm  nancifci,  r.  confitutis.  2.  ext.de  appel 
Decimotertiolibellus  generaliter  nonoffertur 
in  calibus  illis,  in  quibus  lite  non  conteftata  teftes 
recipi  poflunr,quos  enumerat  ^/./.  in  c.  quonia.  exi 
vtUtefwnconteft.  Dccimo  quart6,vbiduo  conten'  ^ 
dunt  fc  eandera  rcm  pofsidcre ,  &  neuter  eorum  * 
vliltlfbellum  ofFerrc,  nc  vidcaturfateri  adverfa-  ^ 
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'  rium  eiTe  pofrefrorem,tunc  judex,necontenden- 
tesadarma  pro(iIiant,adraittet  probationes  vtri- 
ufque  fine  libello,  arg,  Uqufimum,m fttuff,  devfuf 
&  is,qui  mcliiis  dejure  poiTefsionis  probaverit„ 
obtinebit,  interim  tamen  neutri  conccdendus,i- 
jmd  fu|>  poena  interdicendus  eft  hujufmodi  rei  v- 
fiis,  &  li  hanc  prohibitionem  judicisalter eoruin 
revocare  petat ,  libellus  neceffarius  erit ,  line  quo 
ftntentia non  valeret,  Specul  d.  itttdo §.  nunc viderh 
dum,  verfvtcefimo  fecimdo  &  tbi  Baldus. 

A  D  D I T I  o.  Quem  refert&fequitur  Menoch.</f  ^ 
di^fcend.foJpjl.  remed.  ylt.  nttm.zo.  Zuchard.  inL  Hn.  124.  C. 
edia.  D,  Hadria.  tol  qui  hoc  declarat  verum,quado  pe-  i< 
tereturrevocatio  abfoIute,fecusfiquisallegaret& 
pct^ret  ie  pofrefforem  declarari,  sidverfarioque  ma- 
dari,ne  eum  turbet,donec  ordinario  poirefrorio,aut 
petitorio aftum ,  tunc  enim  libellus  non  requiritur, 
<juemprobatMenoch.  d.  num.io-  &hocquandode- 
ventum  effet  ad  hujufmodi  praeceptum  fervatis  fer- 
Vandis,  ahasvtiex  abruptp  &  de  fafto  proceftiffet, 
<k  fado  revocari poPCcuz^mbard.  d.ttum.iii^.  (p^no.Me- 
noch. djocnum.  18.  nifi  fcandalum  &  periculum  morar 
inripendiffet,  MenQ^b. d. loc.num.19.  Chri.  22?itl$Ier. 

P  R I M  V  M,  libellus  aGcufatorius  continere  de- 

betmefem,annum,Iocuni,vbi,&quandofitcd-^^^^«i^ 
xni(Eimcrimen,vel  injuriailIata,/./<^W/ar«;»./.  de  qfiidcmi- 
accufat.  aut  aliis  non  valebit  ipfo  jure  etiam parte  ^^'^^  <^ 
non  opponente,  vtper  Dd.  inLedtta.  C.deedend.  q^^l^^ 
(Adde.  Mjfnfcent.2,obfs2.)  quod  verumcft,iii  concipHe- 
criminalibuscriminaliter,veletiam  civiliterin. 
tentatis,  vtperDd.vbifup.  &per^  Bart.  inl.prAtote" 
dixa.ff.de miur.  Additi  o.Communem&verio- 
rem  dicitMenoch.  dttecuf.tojfeff.remcd.i.q.^o.extenf. 
\.c^z.  Maram.  4.  fart,  frinc.  difl.  i.  num.  30.  aL  3S.  qui  ho^ 
mtcliig[it,quando  hujufmodicivilisinfamat,aHtcr 

X  5  oon^id' 


PROCESS.  IVDICIARIVS. 


hon,  idque  cx  cpmmuni  DAconclufione.  Hinc  Sriil 
aftione  injuriarum  tam  civilicer^quam  criminalitel 
intentata,  illud  pbfervari  debet ,  Gail.  lih.i.ohf6^.  dii 
autem  &  hpram ' nemp  irivitus  exprimere  cogitur  J 
/.  lihellorHni!ff.  dcai^ufdu  nifi  reus,  cui  auferret  defenfij 
onem  ,peteret  exprimi^  CJ^lii.ol^/l^il..  wnfw.pfw»  cujuJ 
contrarium,  &  ne  quidem  tunc  diem  fpecificicandJ 
cum  lo.  de  Imol.  &  Alex.  Aret.  yerius  putat  Marantj 
fm.  4.  prtnr.  diji.\6.  »«.44.  al,6$.  ^  parr  6.part.  princmemln 
3.  «14«  14.  quod  &  Camera  Imperialis  amplexa  eft.  tei 
fte  Mynf  cent.i.  ohf^o*  Prior  tamen  opipio  fayorabili] 
or  eft;>  &  ad  defenfionem  rei  magis  prpna ,  fatet eA 
Gaild.  loc.  CqflAl.  in  l.l.f.  fn.ff.  de eqqHod cert.  loc.  C.  23? J 

pbellusautena  cpnventipnalis  cpntinere 
nomen  judicisiaftoris,  &rei,deinde  faftUjquoJ 
debet  narrari  clare,  plane,  &  refpliitc  fine  verbo-j 
rumafFeftatione,  neaftor  facile  capiaturabad-j 
yerfario.' Deinde  caufam  petendi  libellus  comJ 
plcfti  debet,nonenim  fiifficit  narfare  faftumJ 
nificauflaadefletj&medium  cocludendi.  Et  po-j 
ftremq  fubinfertur  conclufio^cjuibus  obfervatisi] 
libellus  tiabet  fe  adjnfi^r  SyUogifini,  na  in  libel-j 
lo  concipiendo  ea  feryanda  eft  ratio,  quam  dia-j 
lcdici  in  Syllogifmis  feryandam  dpcent,  teftci 
Bart.  &Iaf /w/.  /.jf.  deedend,  nxmirumjVt  narratio ' 
faftijvicemajorispropofitionis  fungatur,  deiiiji 
deadijciatur  medium^quod  caufam  jndicet,0D^ 
quam petitio  five condufip  vero  cofenta;-»  ja  fit, 
vltimoloco  velutieis  pramifsis ,  cpnclufionc  ii 
feraturconclufivaaftorispetitio.  Vteccenarrl 
tur, quodTitius Sempronium  defundo fuo de-' 
jecerit,  ecce  narratipne.  Sednemo  derefuad< 
ijciendus  eft,  ecce  medium,  quod  efficit,  vt  petl 
tio  probalilis fit.  Ergo  petit  Semproni' fe  in  fua. 
dum, a quo  deieftus eft,reftitui, &Titium de vi 

temer^ 
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temere  illata  comdemnarLConGipiunturtamen 
libelli  varie,  pro  varietate  rcgipniim,  §f  tribun^t-  ''^ 
rmm,  apud  qupfda  enirn  nmplicitcr,fivc  (vt  vuU 
gari  verbo  vtar)  profaice/apud  alios  rediguntur 
in  pofitiones,  &  articuIos,apud  hosad  inftar  Syl- 
logifmi  perfe(9:i,  apudillos  adinftar  enthyme- 
matisconficiuntur,  rjpud  hqs  deniqueprimo  lo- 
copofitaconcIufio,apudillpsconcluiiveinfinc 
ad{cripta,ynde  C\xrix  morern  in  qua  yer(aris,  (e- 
qui  convenit.  Forma  autem  libelli  pofitionalis  j^J 
feu  articulati  multis  de  caufis,  obfervata  ratione 
Syllogifini  perfefti,  longe  expeditior  ^ft,  yel  ob 
'iamaxime,quod  exhibito  tali  fcripto  iocofim- 
plicislibelli^tandem  lite  conteftata  rurfusinter- 
mino  ad  articuladum  praefixo,  repetatur  divifini 
loco  politionum  &articulprum,  repetitaque  ex- 
adverfo  per  reum  fua  refponfione  ad  eundem  ii^  |J* 
terminoad  refpondendum  libello  fa(5ia,aftor 
ftatim  acc^ptat  confefla,&:  negata  obtinet  ad  pro- 
bandum  admitti ,  &  fic  prpceditur  ad  diffinitio- 
nemlitis,  redimiturque  multipUcatiofcriptoru. 
Sivero  libellum  fimpliciter  c6pficias.,hQceft,fi 
cafum  feu  faftum.  fummatini  copledaris^fitqui- 
dem  abfolutus  libellus,  fedint^rminoad  dandiS 
articulosprsfi.xo,articuliexh^ibendi,in  quem  fi- 
nemdefcriptuslibellicontextusinarticulos  dif- 
partiri  debet ,  quo  fitvt  multiplicentur  fgripta, 
quod  tamen  improban  npnpoteft,  modo.fine 
calumnia  procedat,yideUc^t,ne  grayentur  liiiga- 
tores fumptibus  fupervacaneis .  Vt autem  exem-  34« 
plo  fiant  notiora,  libelli  fimplicis  hodierno  judi- 
ciorum  vfu  comprobatam  formulam  ob  oculos 
ponemus,  &  quidem  eaerit  in  principe  illa,  & 
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fummi  jurisaftione,  quam  reivcdicationem  ap> 
pellant.  Sedtamen  quiaeafruftra'intenditur,fi 
adverfarius  non  pofsidet,ncc  dolo  def  jerit  pofsi- 
dere,  idcirco  aftor  ne  fruftr^  experiaturjConfiil- 
teegeritjfiante  oblationem  libelliadverfarium 
conveniendum  de  pofTefsionc  rei  vindicandae  in 
terrogariper  judicem  exfuo  officiopoftulave- 
rit,  /.  quipeutorio.ff.  dereivend.  vel  petat  (\i  noftri 
folent)  per  adverfarium  ante  omnia  declarari, 
Primo ,  an  pofsideat,  vel  teneat  fundum  quedam 
taliloco.  Secundo,  vtruminfolidumpofsideat, 
vel  pro  parte.  Terti6,fiin  parte,  tunc  pro  quota 
parteteneat.  Quarto,  fi nonpofsideat,vel  tcneat, 
tum  an  fciverit  fibi  hanc  cotroverfiamfuturam. 
Quinto.quomodo  defieritpofsidere,  adverfari- 
usnamquedeomnibus  hisarticulis,  &jurare,& 
refpondere  judicis officio  compellitur  d,  i  qui pC' 
iitorio.ff.de ret  vend.  l.  pen.  L  volutt  l.Ji defenfor,  §.  tUud 
qudritur.ff.deinterrog.aition.  I.2,  §j.  CdeiuYam.propt. 
cal.  Etfiquide  negaverit  fepo{sidere,aftorrem 
ab  eo  po(sidere  probas,  judicis  officio  confeque- 
tur  rei  pofle(sionem,Iicet  rem  fuam  effe  non  pro- 
baverit  /.  vlt.ff.  de rei  vend.  ( Adde.  De  hifce  inter- 
rogationibusMarant.p4rf./.  S.part.prtnc.  wemb.y. 
per  tot.)Cm 2i\xtem  fepofsidererefponderit, 
concipietur  contra  eum  libellus 
fubhacvel  fimili 
form^. 


De  forma 


Dc  forma  libelli  in  a(5iione  realijeiuf^ 
que  explicatione. 

TITVLVS  XXI. 

/,  T(fma  iihellt  non  articuUiu 

z.  Tarma  libellt  artictdatu 

3.  KeSe  dicitur,  apud  iudicem ,  vel  cora  iudice  agere, 

4.  ^iime  iudkisfiye  magtfiratus  m  Ubello  exprimcdii. 
j.  Nomen  aitorts  in  ItbeUo  exprtmi  d^bet. 

6,    Exhibens  alieno  nomine  expritttcre  dcbet.quo  norntr 

neexhtbeat.  ^ 
7^     Qifomodo  tutoryVel  pupillus  conctpitt  Ubellum, 

i.  Qniltbet  admmtftrator  nomme  admintftratorioli^ 
belLum  conciptet.  • 

LibellusnomenReicompleiletur» 
10.  QuomodocontrapUtrescorreosagatur. 
//.    Agens  contra  ciuitatemy  non  habet  necefe  exprime'^ 

te  ciuium  nomina,.  ^ 
12.   Fetens  fundum ,  nomen ,  &  locumfundi  defi^nare 

debet. 

/ 3.   Sttfficit  taUbm  vti  demonftrationibus ,  ex  qutbus  d^ 

corporeconftet. 
14.  ?4$itio.  ex  caujfa  dominijyel  quafij  an  videatur  ad^ 

mittenda. 

/j.   Rei  vendtcatioy  &  Publictana,  contraria  non  fimt, 

ii.  Succumbens  in  probattone  dommij  ad  PubUctanam 
recurrerepoteft. 

ly.   Caufa  petendi  duplex,  remotOy  &proxima, 
18.    Quafit  caufa  rettwta,  &proxima  tam  in  aHim 
perfonaU,  quamreaU. 

fp.    Caufa  remota  in  ailionc  perfonali  femper  expri- 
menda. 

X  j*  20.  r.mpti' 
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20,  Ewptione  prafuppojita ,  onptor pr^fumitur  obligd- 

tus  ad  folutionem  precij. 
2u   Petens  mutuum  a  Vrdlato^non  habet  necejfe  ponere, 

in  vtilitatem  ecclefiA  verfum. 

22.  Caufaproxima  non  eft  negatiue  foncipienda. 

23.  In  adione  realt  caufa  proxima  exprimi  debet. 

24.  An  in  reliquis  ddtombtu  reald)us ,  caufa  remota  f x- 
prmtenda  fit. 

25.  Vtilf  efi  ^Hori ,  in  altione  reali  caufam  remotam 
exprimere. 

26.  St  yendicans  rem  ex  vna  caufa fuccumbat  ^poterit 
poftea  ex  alia  caufa  vendicare^ 

^7.  Fundans  fe  in  caufa proximayfi fuccumbat,  non po- 

teft  poftea  iterum  vendicare. 
2$.  Dominthm  tion  competit,  nift  ex  vna  caufa, 
2p.  Cautelaprqreo. 

30.  Quando  ailum  tngenerejudex  ex  caufa fuperueni" 
ente  condcmnarepoteft. 
In  rei  Xfndicatton^^  duo  confideranda. 

32.  Dolp  definens  poftt^ere  condeinnatur  vtpoftidens^ 
ncn fi  cafuy  vel  leuiftima  culpa. 

33.  Aliud poftidere,  aliud  detinere^  remiftiuh 

34"  Debitore  extraiudicialtter  prf*  monerebenignueft. 

35.  Non  interpellatu£,iudictaliter  conuentm ,  confitens, 
non  tenetufad  expenfas. 

36.  An  necejfum  in  libello  ponere,  coram  probis  re- 
cognira, 

37.  Arttculus  y  de publica  voce  &fama ,  latitis  remifiue 
3p.  ludex  non  tam  narrata^  quam  conclufione  refpictt. 
^o    Conclupo  tn  crtmtnaUbus  non  eft  necejfarta. 

Cauft  criminales  tntetantur,ad  vtndiilapubltcam. 
42.  In  quius  caufis  iudex  non  tmploratus  officium  futi 
imparttripoteft,  non  eft  conclufio  necejfaria. 

43'  Cauft, 
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4. j.  Cauj£ ,  qU(t  coram  Princtpe  tractanttir,  non  egent 

conclujione, 

44>  Reus  m  exceptmthm  conclufionem  omitterepotefi. 
J.  Frufluum  quantitatem  in  Itbello  exprimere  mn  efi 

necejftm,  ^ 
46.  Prq  interejfe  admtttitur  incerta  petitio, 
47' '  InfruHus pofi  litem  conteflatam  perceptos ,  iudex 

ex  officio  condemnare  potefi, 
48,  Quatuor  cafus.in  quibusfruclus  non petiti  vpiiunt. 
4  9»  Quomodo fru£lus  in  rei  vendtcatione petendl 
j  0.  Vbt frudus  officio  iudicis  pettmtur,fimtd  cwn  re  pe^ 

tipofiimt. 

n-    Qui  ftnifru^us  naturales,  indufiriales ,  &  cmiles. 

J2.  Trtiltuspendentesquifint. 

S3»   Quifintfr-tiilus  perceptiy  &  qui  percipiendi. 

54,  Quis  ftt  bona  ac  waUfidei pojfejfor. 

Sf.    Quis  fttmaU  fideipojfefor,  inrisfi^ione, 

56.  Bonafidei  poffejfor  refiituet  qt4ofiiiifru£lti$,penden^ 
tes  &  naturales  extantes ,  &  ex  qutbtis  locupletior 
fa£lus. 

57.  Indtifiriales  coUeUosfiattmfactt  Juos. 

55.  Truitusper  trienntum  vju  capiuntttr, 

Sf.  Bonafideipojfefor  ,an  teneatur  in  qttanrumfaHus 
locupletipr  ex  indufirialtbus  ?  cotrouerfr  opiniones, 

60.  MaUfideipoJfeJfor.quatenuSy  &  ad  quosfruSius  te- 
neatur. 

6t.   Materiafrtiituum  pleniuSyrem^iue. 

62.  Frultutim  conjiimptprum  dfiimatio peti  debet. 

6 3.  Quando  dubitatur  an  fruittis  extent  vel  c(/^umpti 
fint,  alteruattua  petitio  admittitur . 

64*  ExpenfdL  litis  ex  var^s  caufis  debentur. 
6S'  Prudenter  agit ,  qui  expenfarum  condevmationem 
fettt. 

66.  Quando 
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66.  Quando  iudex  non  mploratusypoftt  ex  officio  in  exr 

penfiscondcmnare. 
iy.  Ad  condemnattonem  expen/arum  ^fuffictt  tmpltcita 

&  indefinita  petitio. 
62,   Qlatifula,  lus  &  iufticiam  miniftrari  yfdutaris, 

&  fuftentat  libelltmt. 

69.  AdmQnitio  Nicolai  de  Mtddelhttrgo  de  hutuftnodi 
claufila. 

70.  Virtute  huius  claufuU  fepe  fuper  non  petitis  pro- 
ntmciaiur, 

7/.   Quomodo  officium  iudicis  mercenartum  deferutat 

a{liominftttuenda, ,  § 
y2.   Quomodo  &  in  qutlm  deferutat  a^ioni  inft:itut£ 

exercendd. 

7 3'   QuQWodo  deferutat  inftitutn  terminanddt. 

74.  Sententta  exequuttofit  officio  iudicis  nobtli, 

7 X.    Quodfit  offictu  iudicis  mercenariu  ,  &  qupd  nobde. 

Qtu  expedtantur  officio  sudicis  nobili. 
77.  Ante  litem  conteftatam  libellus  mutari ,  ac  emen- 

dari  poteft. 

yS.   Confultum  eft ,  accepto  libello  lite ftatim  acceptari^ 
7^.   Libellus  ohfurus,  non  aute  ineptus  declarari poteft. 
80.   Libello  in Jpecie  acceptato,,  adhnifur  ^mendandifa^ 
cultas. 

ti.    Quid operetur claufiilaXslno  iureaddendi &c* 
$2,  Quid  clauftilaS^lno  mihi  arbitrio  addedi  &c. 
S 3.   Arbitrium  intelligitur^de  eo^  quod  eft fecundum ius. 
$4*  Quid ftt  mutare  Itbellum. 
tS.  Foft  htem  conteftatam ,  non  efi  Itcita  mutatio ,  nifi 

cum  nouo  Ubello  &  inftantia. 
S6.   Emendari  Itbellus,  quando  dic>ttur. 
^7..  hmendatiofu,  crrca  ohfcura,  rem petitam^fubftarh 

ttalia,  &  qualttates. 

5^.  DetrU' 
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S8,   Detrahendo  quoynodo  dicatur  ItbeUus  emendari. 
8p.  Omnes  emendaimcs  regulariter  permittuntur 

ante  Ittem  conteftatam. 
po.  TresfallenttA,  ad  pradillam  regulam. 

Pofi  litu  contefiationem,n6n potefifieri  emendatk, 
nifideclarando  obfiura. 
pj.  Cnrca  accejforia  potefifieri  emendaito  pofi  litem 
contefiatam. 

p Detrahcndo  rei pctitA,  &  ctrca  qUAlitates  fit  emen- 

datio  pofi  Utem  contefiatam. 
94*  Quando  pcr  qualttates  mutatur  faili  fpecies,  no^ 
efi  eorum  emendaiiopofi  Ittis  coutefiationem  licitai 
^X.   A£lor  emendans  tenetur  reoad  expenfas  indebita 
fatigatidnis. 

p6.  Pofi  emcndatione  datur  non  infiru^o  nova  diatio, 
97'   Sl^d  operetur  protefiatio  non  aftringens  ad 

profcandum  nifi  &c. 
pS.   Ajferens  negaituajn,  non  afirmgitur  onere prohadi. 
pp.  IneiSy qUiZneceffarta:mprohaitonemrequirunt»non 

prodefiprotefiaiu). 
100.  Annoratio  ad prjcdicla  omnia.  I. 

CO  R  AivT  vobisvenerabiliDomino  Officia-  I.  it 
liLeodiend  proponit  in  jure  Sempronius  Uli 
civis  LovanienliSjOmnib^'  m  odo,via,jure,  &  for-  1111- 
ma  meHoribu-s quibuspoteft  & dcbet,agens con-  TormaU" 
traTitium,acalium  quemcunqu«pro{e&cum  bellima- 
ipfo  ad  hanccaufam  legitimeintervenire  volcn-  itmereor 
tcmjaut debentem,tam  conjun(Sim,  quam  divi-  /i. 
iim,atque  dicit.  Quod  tametfi  fundus  quidam 
'  vulgd  di6tus  Tufculanus  jugerum  viginti,  con- 
ftitutusin  oppidoLeodienfi  in  parteauftrali,cui 
adiacetfundusSeianusab  vna,tundusMcvianus 
tbaltera,  fundusCornelianusjitertia,fundu$S)a- 

binianus 


VIL 


Vlll 
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binianus  a  quarta  partibus,  jure dominij  vel  qua 
fi  dominij  pertineatad  aftorem  ex  legitimis  titu 
jis  atqiie  caufis,  attamen  diftusTitius  adverfariu 
ditturhfundum  annisquatuor  injufte  jamdeti 
nuit&pbfledit^prout  injufte  tenet,  &pofsider 
fruftus,quiex  eopei"  tempusprovenerunt,per 
cepit,  &fibi  retinuit  ,acprovenicntespercipit 
rctinet.  Etquum  fepius  requifitus  fitabafrore, 
vt  huiic  fiindum  cum  fruftibus vacuum  dimitte- 
ret &  reflituefetjtemefe ih  pef iculum  anim? fuf, 
&  pr^difti  Sempronij  praejudicium  &  detrimen- 
tum  id  hadens  recufavit,atque  recufat.  Quare  cu 
prxmina  omnia  &  fingula  fint  vera,  publica,  no- 
tori^,  &  manifefta,  atque  per  eundcm  Titium  re- 
um  fa!pius  corarn  probispfo  veris  recognita,eft- 
quc  defuper  publica  vox,&  fama  communis,pc- 
tit  diftus  Sempronius  agehs,  cbnftito  de  praemif 
fis  quatenusfufficiat,  per  vosveftfamquefenten- 
tiam  diffinitivam  dici,  decerni,pr6nunciari& 
declarari  defignatum  fundum  pertinuifle  &  per- 
tineread  eundem  Scpronium  jurc  dominijvel 
quafidominij^acpraididum  Titium  reumeun- 
dem  injufte  occupaffe  &occupare,illiufque  re- 
Cufuiortem  fuiffe  &  eflfe  injuftam ,  iniquam  &  te- 
merariam,  ac  de  fndo  praefumptam,  illamque  fi- 
bi  facere  minime  licuiffe  &  licere,  &  ob  id  eunde 
f  eum  condemnari,  condcmnatumque  vijs  &  re- 
medijs  juris  cogi,  &compelli  adrcftitucndum 
Scmpronio pra di<ftum  fundum  cum  acceflorijs 
fuis  &inftrunietis,necnon  cumomnibus&fin- 
gulisfruftibus&  emolumentisperceptis ,  &  qui 
percipi  potucrunt,  fi  extat,  alioqui  vt  eorundcm 
veram  foluat  aftimationemj  atque  de  damnis  & 
;  *  intcrcfTc 
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intcrefleper  eundem  adtorepro  didisannisvP- 
que  in  diem  hodiernum  pafsis,  &  qusB  hac  lite  pe- 
dentcpatietur,  vnjicumexpefislitisfa6i:is,&po(l  X^nil. 
hac  faciendis  reipfa  &  cum  effeftu  fatisfaciat,  alt- 
^fque fieri,  ftatui  &  ordinari,  quod  juris  fuerit & 
rationis,acin  &fuper  praemilsis  omnibus&firi- 
guiis  jusfibidici&  jufticiciam  miniftrari.  Veftru  XV. 
benignum  ofticium  in  fingulis  oportunis  humi-    XV i.  • 
litcrimplorando.Saluo  fibi  jurc  addendi,minu-  XVIL 
endi,  mutandi,corrigendi  &  quolibetalidjuris?  XVIIU 
beneficio,nonaftringens  fead  probandumnifi 
ca,qua5  ad  obtinendum  viddriani  caufe fuae  fuf^ 
ficiuntjproteftanSjproiit  eft  juris  moris  &  ftyli. 

Hoeccftlibelli  fimglicishodierno  vfucopro- 
bata  formula ,  quam  li  libelli  pofitionalis  five  ar- 
tiOilati  formaim  vis  accipef  e^hoc  ita  efficies. 

CoRAM  vobisvericrabiliViroDominoOf-  2. 
ficiaIiLcodienfi,proGUrator&eo  nomineprobi  Formaper 
viriSempronijcivisLovanienfisagentis,  contra  ntoduarti* 
Titium  reum,ac  alium  quemcunque  pro  fe  ScculoYtitfL 
cum  ipfo  ad  hanc  caufam  legitime  intervenirc 
volentem&  dcbentem,  tafti  conjundim  quam 
divifimloco  libelli,  velfummariaepetitionisali- 
afquc  ad  omnes  fines  &  effedus  fibi ,  &  parti  fu« 
magis  vtiles,  &  prodelfe  valentcs,dat,  facit,  &  ex- 
hibet  fubfequentes  articulos,  cum  petiiionibus, 
oblationibus ,  &  proteftationibus  neccffarijs  & 
confuetis. 

In  primis  ponit  &  articulat  verum ,  quod  fun- 
dus  quidam  vulgo  diftus  Tufculanus  jugerum 
viginti,conftitutus  fit  in  oppido  Leodien.  in  par- 
te  auftrali^cui  adiacct  fundus  Seianus  ab  vna,fun- 

dusMevi** 
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dusMevianusabaltera,fund*'  Cornelianusl  tcq 
tia5&  fundusSabinianusa  quarta  partibus.  I 

Sccundoponit&dicitveruniyquod  pr^fcritJ 
tusfundusfpedavit  &  pertinuit,  &  hbdie  fpeft  J 
&pertinetad  praedifium  Sempronium  procurJ 
torisprincipalejuredominij  vtl  qUafi  dominil 
cxveris&Iegitimistitulis&caufis.  1 
.  Tertio  veram,quoddidusTitiusreusdi6luql 
funduannis  quatuorinjufte  jam  detinuit&  poa 
jfcdit,  prout adhuc  &  de  praefenti  injufte  tenct,  a 
pofsidet, fruftus,qui  ex  eo  per tempus  pro ven« 
runt,  perccpit  &  (ibi  retinuit,  ac  provenietes  petl 
cipit ,  &  retinet de praefenti.  Ec cum  fepiuSj&c, ij 
fiipravfqueibiyrecufat.  ,  m 

Vltimo  ponit  vcrum,quod  pra^miiTa  omnia  ak 
fingula  fint  vera,  publica,&c«  vfque  ibi,  cowjmmA 

Qudre  de  prf  milsis  quantum  fufficit  conftiioj 
petit  procurator  nomine  quofuprck  pcrvosv^ 
itramque  fententiam  diflSnitivam,&c.  i 

TtifJtJ^eX'     RtPET  A2V1VS  nunc  prxfcripti  libelli  verba 
fltcatio,    propter  commodiorem  intcrpretationem. 
L         Coram  vobis.  t^uanquam  non  erraret,qiJ 
3.      diceretapud  vosagit,ficutf5pifsimeIurisconful| 
ti  dicunt,  aliquid apud  judicem  faftum,  vel  non 
fafturh  e{re,&  AulusGelliusapudfe  petitam  pe- 
cuniam  efleait,//t./4.c4i/>.2i  attamen  vfus  recepit, 
&lignificnnti(sime  his  verbis  vtiraur,quoniam 
coram  judite  agere  didmur,  cum  eo  praefentc 
rntclligente caufam traftamus  iuxta. l.  coram.ff.di 
rerh.ffgntfi.  l.  dtem  profcrre  §.corani.ff.derecept.arbiti 
JL         Officiali  Leodicnli.  ludicisnomcninlii 
4.    ^  bello  exprimi  debet,  cMt.2,q.8.  vt  fciatur  fcilicet, 

ancompe- 


r 
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an  competcns lit ,  vel  non ,  & licct  hoc loco pro* 
priumiiidicisrtomen  pmeirhilTumfitj&offici- 
ciumduntaxatdefignatum,  valettamenlibellus, 
Quandoquiciem  mngiftratusfolet  hominemf^- 
cerenotum ,  etiam  ijs,  qui  nomen  ciusignorani, 
arg.  Lqin  habcbai  ff.  de  reb,  dub.  quod  Utm  trailat 
Bart.  Inl.dcmonfiratwff.  de  candit.  &  demonfi.  videL 
fimiudtcisff.  de  wd.  .  _.-r  ^  » 
Sempronius,&c  Eccenom€adoris,quod 
etiam  libellb  inferi  dthox^arg.  c.  querelamext.  dee^ 
lect.c  forus  de  verb.fignific.  l.  fi frocur atoremff.de fro^ 
cur. l.inhistnbusff. deiud.  Hoc taraen neceflarium 
non  eft,  quando  (^iuisfuo  nominclibellum  exhi- 
hxb^ljVthabent  Dd.poft  Bald.  nu.  6S.ini.  edtta  C.  de 
edend.  Attamen  fcre  femper  nomcn  cxprimi  fo- 
lct,  quoniam  communis  iudiciorum  vfus  habet, 
quodlibellus&  rcliquaB  fcripturae  intertiaper- 
fona,  quaBnomencxigit,c6ncipiantur.  QuaHdo 
autem  quisalieno  hominclibellu  porrigit,  om- 
nimodo  quo  nomine  &  num  in  rem  fuam,  an  aU 
terius  agat ,  exprimfre  debet ,  Na  hoc ,  vi  fciatur, 
intereft  rei  conuenti,/.  Powponius  fcribit  ^.ratihabiU' 
onis.cum  j  feq.ff.  deprocur.  l.exigendi  C.  eod.  Et  fitu- 
tor,velcurator  folus  agat  minorc  abfentc,vel 
minorcfeptem  annorum  exiftentc,iuxtai  ca,quaB 
diftafuntfuprade  pupillo  veladultoaftore vel 
reo,ficlibeIlumconcipict.  ProponitiniureCa- 
ius  tutorio nomine  Pamphili  pupilli fui,  vel  Ca- 
iuscurator  Pamphili  adultifui,&c.Idem  infuri- 
ofo,  &  mentc  capto,  qui  ncc  pro  fe ,  ncc  pro  alijs 
igit.Siautem  maiorfeptennio,  vel  minorzf  an- 
nis  velitagere,ficlibellum  cocipiet.  Proponitin 
iure  Pamphiluspupillusvel  minor  cura  authori- 
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tateCoijiliic  tom  ve]  curntoris&c  Si  verocur/ 
tor  ve^  fyndicus ,  vcl  aftoreccleliac  .  rcs  ecclelij 
pctat,formabitIibelIunomine  ecclelirr, <]cut 
gr^Iatus  \  el  lyndic^  vel  ador  vniucrfitatis,  auth} 
pdhodie&l.  oifiYifsC.dc epifi  &ilcr.c.  2.  cxtdcCrd. 
^•o(y;7'f.hoc  modopropor^itin  itire.SeiusfyndicUj 
Vcl  sdtor^vel  praelatu^  talisecclefi;v\&c*^^fr.m.( 
libci.iOfHcpt.j.  tanj  mm  wderdum.verficctcrumftui 
tot  cttm  altqtwt  vcrf.  feqcj. 

Conrra  Titium.  Ad  formamlibefrKtinm 
illud  perrlnet,  vtn  me  rei  conuenticomplefta- 
t  r,  um  cgitur  adi.crlbs  ccrtam  perfonam  iun- 
GoC(>^nomine,&:  h  qua  opusefVcert1oredem6- 
ftratione.  vtcclfct  onmis  incertitudo.  .ij;^  i.  rf^ r- 
mi]unqveff  dercttid.l  ftihU  tritu^  ff.  dettfd.  quodv 
fiat  jinrerdnm  fntereft  rei  conucnti,  vt cjuando^ 
a^Him  dc  euidionec^bM^.irijm  habct.vtlic  ofUrii 
dcrc pofsit feaimi  agiratum  &rententiam  contra^ 
fc  latam  (:{lt:.^i.\t  .exi.de enipt.&vcndn .  idem  q;;0-» 
que  iuriscll- Ji nduerfus  plure^^agatur,  quorui 
cauGcornmunis  tll:     commnni contra(!:tu.vn^ 
dc  n  fcirur  cbl^sjatio  multoriim  reorum  etiai 
info!iduin,dcqua  tra(5lat;jr,j^d^C.(/i^  dtwh.rcts^ 
niodoadij  iatad:<.:'r,  fenon,  nili  vnam  debiti.fc 
lutionem  e.K'gerc.  B^rt.  ini.fi pltiribm,  w  pnwoff.  di 
legat  2.  Ltliquis  vn!ueriitatem^puticiuitatis,c6< 
uenire  velit ,  non  efl:  neceflarium  omniu  ciuiui 
nomina  in  libello  compr^ henderejed  fufficic" 
p  rali  d e n  t iu  m  fe  u  m  n gi  1 1  rat u  u  m  o f  fi c i  .1  ex  p  r i  m  e 
rc,  Biirt.  m  i.  1  C.  dc  mr.  retpub.  l  b.  11.  Contra  pupil- 
lum  autcm  ad:  rus,  vtriim  pupilli  an  tutorisno- 
nnfcxprimere  d(.hcuvidctni.fi  fdcoff  de  eittctfO.Spec^^ 
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Diifbas  Tufculanus.  Ilefte ,  fundura  nam- 
ibjue  petiturus,nomen  cius ,  t>c  quo  loci  fit,  dicere 
debet,  l.  fi rewJftfijLff.  dereivend.  In  qua fcilicet ci- 
uitate,  &in  quo  p^go  ft,  &  quos  duos  vicinos 
proximoshnbcat,^/c?r/7;*ij«prar.j(f.  de  cenJikmvC" 
imequando  alias  derepetita  clarenoncbnftet, 
Quandoquidcm  fi  de  ea  cx  nomine,  vel  alijs  de- 
monftrationibus  rnHbclloexj)ref>isconftcr,  vi- 
cinosdcfignare  minime  opuseft,  P^iw^r.m/. (5.dr 
JFelin.wc.  2.  ext.^rlibcl  obUt.  Sufficitenim  fecun- 
dum  eos,in  iibeilo  talibus  vti  demoftrntionibtis, 
ex quibus conftet de  corporc  , & quid  actor  pe- 
tere  vclit ,  orquc  ita  non  neceflario  adijci  oportc- 
re  ca ,  qu^  babetrf.  /.  mre7ir.ri.tii  erretur  in  confi- 
nium  defjriptione,Valettamen  libclluSj/.p/^rra- 
niisj.2.&sjf-  li'g.  3. verb.vicinos  inc,  d.  l.for- 
ma  cevfiidli. 

lurc  domini  j  vel  quafil.  Videtur  hxc  peti- 
tiominime  admittcnda,  vtpote  contraria,nam 
diccns  iu  rc  dominij  ad  fe  rcm  pcrtinere,aftcrit  fe 
rei,proqua  agit,dominum  t{\Qj.inrema£tio ff, 
dereivend.  vtquieaemptam  vel  traditam  a  vero 
domino  habeat,  /.  tradttiojf,  dc  acquir.rer.  dom.  oC 
vcro  iurequafi  dorainij  rem  fuam  cfie  afferens/a 
teri  videturledominum  non  cfie,  nempequiea 
a  non  domino  cmptam ,  &  tradita  habeat,  qucm 
ven  diti  o  n  i  s  &  t  r  a  d  iti  o  n  is  rc  rn  p  o  r  e  b  0  n  a  fi  de  d  o- 
minum  efTecredidit,/.  enm  qni^Mt.jf.  dePvMicia. 
vtrcmadio.  Vcrum  recepriiis  eft^vt  huiufmodi 
petitioncm  minimecontraiiam  efle  dicamusna 
rei  vendicatio&  i^nbliciana  contrnrii  nonrunt, 
fedcrmerfa,haber  cnim  cunciem  eftettum,  ncm- 
.pCjquod  vtrnqucpro  rc  vp^-^rlM- vvdi clctur,  '^- 
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tit.caujfpojfcjf.  &  prdptiet,  j.Jequiturvtdere,  verffed 
4d prAmiJfam.  vide  drhmno  iext.  &gl  2.  in  c.  abbate 
ne,Jefem.&reiud,ltb,6.{^^^  h  Gail.lih.Qhf. 62. ttM.s.) 
Vrile  autem  eft  lic  petere.  Nam  cum  rei  vendica- 
tioinadore  dominium  fei  petitae  exigat,rf.  l.in 
rem  aitia.ff.de rei  vend.  Si  illud  non  pofsit  probare» 
vt eft  cefte  magnse  difFicuItatis,  /.  cum  res  C.  depro- 
i^f.tuncnihilomtnus  obtinebit,mod6adpubli- 
cianamrei  vendicationis  fubfidiariam  recurre- 
rit,  &  ius  fuum  per  illiui  temperaraehtum  often- 
derit,|>ubliciaftaenim  probatioriequafi  domi- 
nij  contenta  eft.  /.  /.ff.  de publicia  m  rem  aBio.  quod 
permittitur iure ,  ne  homines  bona?  fidei fuae  ia- 
fturam  patiantur,  vt  ejlcdmmunis  Dd.JententiaJnd. 
^.  abbutefane.  in  §.  alta  Injl.  de  ailion.  Dyn.  in  c.  nuDus 
plurtbus,  ext.  de  Reg.  lur  in  6.  Et  ne  id  quidem  filen- 
tio  praetereatur,  (ciendum  eft ,  quod  hoc libello 
aftofjCaufa  reraota  omifla,fefundet  inproxi- 
liiam^petOjquiafum  dominus,vel  quafi.Quocir- 
c\  vt  hic  articulus  plenius  intelligatur ,  primo  il- 
lud  admonendum,caufanii  petendi  dupliccm  ef- 
fc, remotam  &  proximan1.(A  d  d  t.GaiUih.x.d.  Qhf 
c\.  fertBt.jln  aftione  perfonali  caufaremotaeft 
contraftus,  conuentio,fa(5tum,  vnde  debitum 
oritur,  /.  confenfu,  l.  actionum genera  aHionum  qua- 
damff.  de  adion.  &  obltgat.  §.  1.  Inji.  de  obltgat.  ex  con- 
fenfu.  Proxima  vero  eft,ipfaobligatio,quaeex  c6- 
traftu  nafcitur, /./ff^f  §.eaobbgattoff.de procur.  In 
adione  vero  reali,caufa  proximaeft  dominium 
vel  quafi,  quia  aftor  agir,  &  petit,  quia eft  domi- 
nus  rei,  d.  l.mremff. dereivend.  Caufa  rcmota  eft:, 
litulus  dominij ,  /.  j.  §.  ex pltmbus  ff.  de  acquir.pojjl 
fum  dominus,quiaemi,fucceGi,vt  hxres,  &c. 

Qnando 
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rQnando  itaque  aftione  perfonali  agitur,  caula 
remota  fem  pcr  cxprimenda  eft,  /.  &  an  eandem  §. 
adwnesff.  de  except,  tei  iud,  d,  c.  abbate  fane.  de  fent. 

re  lud.  Ub.  6.  vt  reus  certior  fiat ,  ^%  quo  contra- 
ctu,  ftridi iuris, an  bonae fjdei conueniatur,  atq; 
ita,cedere  an  contendere  velit,deliberare  valeat, 
^  /.  i.ff.  deedend.  Cyn.  inl.  edtta.nu.g,  C.  eod.Bart.ind.L 
aneandem§.  aclwnes.  Caufa  vero  proxima  taceri 
poteft,  nam  fbla  causa  rernpiaexprefla,libellus 
praefumptiueconcludit,  quo4fatiseft,/.  omnes  §. 
lucmtitiiis & ibiCaxt.  ff.  qudinfiaud.  credit.  Sienim 
tibivendidi&tradidi  librum,iure  prasfumeris 
niihi  pbligatusad  folutionem  pretij,  etia  de  prae- 
fenti,nifi  contrarium  docGzs.  l.i.mfin.&l.Jiue 
po(?idetis,cumnot.  C.deprobat.  Quofitctiam,  vtnon 
litopusexprimere  circumftantias  concernentes 
aftus  folemnitate,  vel  defeqfiones  reo  ^ducrfus 
caufam  petendicompetentes,  Panor.  mc.vlt.nu.y. 
cxt.  de  libel.  oblat.  vt  (i  a  Pra?!ato  quopiam  petiero 
«X  ci^ufa  mutui ,  non  eft  neceflarium  adijcere  pe- 
cuniam  in  vtilitatera  ecclefiae  verfam  efle,  autca- 
pituli  confenfum  interuenifle,nam  huiufmodi 
defenfioreferuaturreo  poftlitem  conteftat^m, 
arg.l.  excepttonem  C.  deprobat.  c-  /.  &  ext  de  litis 
teft. Itb.  6.  Pari  etiam  ratione  opus  non  eft,  excep- 
tionesreo  competentes  inlibelloexprimere.Si 
tamen  exprimatur,rurfum  replicatione  fumrao- 
ueri  debent ,  al ioqui  cum  cx  propria  allegatione 
petitioappar?atiniufta,rcpelletur./.t:tt/«  prectum 
C.  de  Itber.cauf.  c.examinataext.  deiud.vide  Pan§r.  in 
d.  c.vlt.  Obferuandum  quoque erit,vt ita caufara 
proximam  exprimas ,  vt  non  fit  obnoxia negati- 
oni ,  puti;  pcto  centum,  ad  quae  mihi  fuifti  obli- 
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..gauiSjfubindicat  enim  htEC  petitio,  renm  nun 
obIig:.tumnoneflre,quareperitio  ncn  proceder, 
nifi  adi jciam,te  nun c  quoq;  obl  igatus  es.  Si  vero 
ita  pcticro:  peto  decem,  quae  tibi  mutuo  dedi, 
nuUa  fubeft  negatio  in  ip(a  obligatione,<t?/rWir 
Cym, in l.cdita.nit.g.  CJcedcndo.et  EM.in.lxettmn.i.' 
^j,  fedetftftindum.ffde  confejf  Porro  in  actionc  rcaii, 
neceflario  fcmpercaufa  proxima  exprimideber, 
puta,  pctofundum,  quiaraeus  eft,  iurcdominij^ 
velquali,  perhanc  enim  certior  fitreus,vtrum* 
cedere  velit,vel  contendere,quum  res  vna  &  ea- 
dem  plurium  infolidum  eflenon  pofsir,/ ftvtcer- 
to §.  fidtwbtis vehuuUmi jf. commodMil. Porfipouim i.fed 

&uff.depYOLtiY,nQC  vniusex  pluribuscauli.s^-'^^^ 
expluYibmff.de aiqnir.pojfcf  Et  hoc  in  aftionc 
reali,quaeprovtili  vcl  direito  domini<>,intcn- 
24.  ditur.  Secus in  reali, qux pro quali dominio in- 
ftituitur,  tunc  enini  caufa  remota  omnino  expri- 
mendaeft,  vtin  perfonaHaSicnediducft,  nam 
publicianacxmultis  cauliscompetit ,/.  i.lnfin.jf. 
depiib.tnreactw.  Idem  iuris  eritj&inaiSlionequarj 
iliferuiana,  vel  hypothecaria,qua;  rea!iscil.^.i 
Ji7uiana  Injt.deactwn.Nsim  pignusexpluribuscau« 
Jis  CQn[iizuipotQ{\^l.i.C.€riaf}iobchyrogrjph.pec.p[^i 
le.pojf.ctimjifmltbtit.ldQm  quoqueparirotione  ob- 
tinctin  confeflbrli,&  negatoria,/.  B-ff-dcvfnf.L 
hicio  ff.  de  acjna  quoi.  &  dji.  l.  m  coud^ndo  ff.  de  di^ 

pliiitia.arcend.  A  DI^JE.  lo.  Fct.de  firr^^nfur.Uhei  iftd^ 
clic. :  t .//i  yerh.  iure duminij ipA  (JU  iji.  yfffjt  vc ;  c«  hheSliiS.  Cu- 
jus  oppofitum  tradit  Cynus  tu  d.l.  edtta.rum.q.c^woA  in 
oninib^a^tionibusreaiibuji iiifnchtcxpri/'ucrec 
lam  proximam,  queniadmodufn  in  ipfa  rci  A'end  i 
none>quodfeqiutur  :\]exand.  m/.i.:jj;'m;f.«- 

ij,     d;edcnd.C.'XQ'm.Ux,  Cceterum caulanrrcniat..i.i 
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inadrionerenli  poreft  expriinercaClt^rJl  v  1r  v- 
tiletamen  cftafVori.quod  cauf.im  rem» -tim  n. .n 
ta  :eat,  &  vmm  ccrtnm  cxprim;irvC|irn  iif  cum- 
haMn  vn.i  caufacxprcfTa,  vel  quia no  p*>t::flt  pi  * 
b  re  emprioiiis  vel  aliiim  rit  Iujt),  n''hilom*"  i  s  ^^^^ 
porerir poii-ea  iterum  vcndiwMre  exalia  atjf^-.in 
qua flf)  fundatior)&  non  cbllabir cxceptio  rei  ]\  - 
di  atx  /,  /i  nuver,  §  ft  qim  autcm.ff  de  ex  ept.reiwf'» 
Si  Gltem ifram fcquenrem caufim ignoransou)  • 
feritin  judicio.  Primd,quodli  fcicns  omilHT  t 
caufa  fatig mdi  reum.  tuoc a m pUus no audiretu •  ^ 
Bart,^  d.  1.  ati  eundem,  f  aci  ones .  verf  vmm  alttid  iT 
feq  jff.  fleexcepT.  reitfjd.  Sin  verooraircrit  caufam 
remoram,&a<S:or  fundpt  fe  in  proximam  putk  ^^* 
qiiafum  dominus,hoclocolicet  profcquatur  ifl 
proceOu  vnam  caufam,  vnumtituliv,  &fuccum- 
bat,non  poteflportca  prxtenderealiam  caufam^ 
quia  hpbitu^&reipfavquidicirfedominum  lin;* 
pliciier.illc jam  virtualirer,&  ipfa  vi  omne  jusfu- 
um,  omncnrititulnm  deduxifleinre!ligitui:,rf./.^ 
vuter.  §  (ienHjue  &  §.  eand^m.  d.  l  &  m  eandem  §»^Sti' 
ones.ffdeexccf»t.  ret  lud  quia  dominiu,  vt  diximu^  ZS; 
no  om petit  ni (i  ex vna .  aufa.  ncmo  enim  poteft 
niiiex  vna  caufa  dofnln^efle  vndeli  proftquitur 
vnamcav'lom  &  falIituropini.'ne,idecrn6 potell 
redirc ad oliis, quia in efFedu  due Ji)  fe dominu 
Ijmpli-irerom  ecaufuncomp^exuselt. (  Adde, 
\iA  i^QT  om  ^i^Zuf.      ommitni.na.ii  Inff.deaitio.^  . 
Quaptoptercautela  efl-,qunndoa6tor  in  .idione  ^9' 
reali  fundatfe  fimplicircr in  jurcdoniinijy  aucat 
adverfiriuSinepetaracfrore  cogiad  exprimed 
cnufam  remotam,quia  fi  eam  cxprimeret5&  (iic- 
cumberet,  poflct  rerftre  ad  al  iaji  non  exprcflcrir, 
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ad  aliam  redire npn  poteft,  mt.  gL  &  Dd, in l.  u  i 
prmc.ff.  de  edend.  in l.l.  edtta.  C.  eod.  &  in  c.z.ext.de  li 
bei  pblat.  Proinde  vb|i  quis  egit, vcl  petijt in  gene 
re^nuUius  certaevelfpecialiscaufaBfaciensmenti- 
ne,  videlicet  jure  dominij  ad  fe  re  pertinere,  pof- 
fet  judex  caufa  poftmodum  fuperveniente  reu 
condemnare,  vidGinc.abbatefane.  j.  cmerucv^ifeq. 
de fent. & YeiudM.6.  Quib'  deniq; modis  acqui ra- 
tur  dominiu ,  obviu  eft  ex  ttt.ff.  de  acquir.  rer.  dom 
per  tot.  &  ex  j.fingulorum  cum  feqq.  Infl.  de rer.  divif. 

Injufte  tenet  &  pofsidet.  In  aftione  rei 
yendicationis  duofunt  confideranda, vnj^  ex 
parteadoris,  fcilicet,  vt  probetfedominum  vel 
quafi,  l.mremff.direivendicat.  aliud  ex  parte  rei,vi- 
delicet,qupd  pofsideat,vel detineat,  /.  officmnl.is 
quidejimayit.ff.derei  vend.l./.C.de  alien.  iud.mut.cauf,, 
fa£t.  velquod  habeatur  pro  pofTelTore,  vtquia 
interrogatusvtrumpolsideret,  refponditfe  pof- 
fidcre;&condenabitur,acfi  vere  teneret,vel  poC- 
fideret  l.is quifcobtulit.ff.dereivend.  cum  diftincli- 
one,dequa/^/5&in/./f«  autem.ff.eod.tit.Yt\c\\x\i  * 
lite  pendente,doIo,  vel  lata  culpa  defijt  pofsidere 
/.  ft  culpa,  l.  is  qui  dolo.ff.  eod.  Si  vero  culpa  levifii- 
ma,vel  cafu  pofsidere  defijt, abfol ui  dcbcbit. /  fm 
autem.  §.  f.Jfjd.  tit.  l.  tigni.  ^./iquis.ff.  ad  exhibend.  Et 
hocfibonasfideifit  pofrc(ror,&  juftam  habuerit 
litigadicaufam,aIioquin  tencbituradaeRimatio- 
nem.  /.  item  fiverberatujnfin.  cum  l.  feq.ff\ de  reivend. 
Eftautealiudpofsidere,a]iuddetinere././/;)w/*zrw. 
j.hac  qiioque.ff.de  verb.ob(tg.l.poffefiio.§.quiin  alienaff. 

dedcquir.poff.  A  o  d  je.  Qub  ad  aIia,non  quo  ad  danda 
rei  vedicationem,qua: locum  habet  cotra  quemlibet 
habentem  reftituendi  (acukatt,  l.ofliaum.  fde  rei  \^tMi. 
farrar.iujk4fua.for.  i.vcrb,\teit'mm  detcniaint.  C.2X>. 
^  Rcculavit 
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Rccufayit  atque  rccufat.  Multum  ad  rem  ^^^^ 
cfljadijcere  hijc  articulum,  quod  adverfariusan-  34« 
te  judiciufaepe,&  fepiusfit  2^  te,vel  ab  aniicis,qua- 
tafieripofsit,bcnignitateadmonitus,  vtfoluerer, 
vel  faceret id,  quod  petisf,  na  pr^ter  rationem  ae- 
quitatis,  eft quoque  hujus  admonitionis hic  effe- 
ftus,  vtfi  extra  judiciu  intcrpellatus  non  folucrit, 
&  covenias  ipfum,tencbitur  ad  expenfas,  etiamfi 
in  continenti  faieatur  debitum.  Sin  ycro  debitor 
non  fitconrtirutusin  mora,  faltem  per  interpel- 
lationem  extrajudiciale,&  vocetur  ad  judicium, 
nonteneturadaliquas  expefas,fireceptolibello 
ftatim  dicat,fe  vellefolverc,  &  non contendere, 
Angel.  Aret.  tn§.fic  itaque.infin.  verf  ^  adrertas.  Infi. 
de  ailion.  videfupra  titu.S,  nuw.r^. 

Coram  vobis  prp  vcris  rccognita.Hunc  jx, 

articulum,quodadverfariusaiiquadoapadpro-  j^, 
bos  &  fide  dignos  homines  extra  judicium  fuerit 
cofelTus,  aliquid  ad  caufam,  veluti  fuperfluum,& 
nociuuimprobatAngel.  Aretin.  m§j)mmumverf 
vnualmdadditur.  lnfi.de  ailion.  quiahac  pofitionc 
adverfarius  inftruiturde  probationibusaftoris, 
tumquiafufficitdiftam  confefsionem  extrajudi- 
cialem  pofteain  proceflu  cau(iprob3rc,etiamfi 
hoc  in  libello  non  exprimatur,  verum  laf  in d.  §. 
mnniumM^n.iSzMwnc  articuliiomnino  neceffariu 
putat,dicentc  Specul.  ttt.de  tefie  §.t.verffedponeegl 
quod  fi  extra  judiciu  cofelfus  fis  mutuum,  ctiam 
partc  &  teftibus  praefentibus ,  fi  tame  ador  de  tali 
cofefsione  in  libello  mentionem  no  fecerit,nihil 
illi  proderit  confefsio,  licet  poftea  confefsionem 
probaverit,v/^/e5/>^c.cuivideturfubfcrifere  Anc 
de  But.  tn  cexamtnata  ext.de  tudfamnt  qu^not.  Bart. 

Y  j  inl.fiita 
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fi^  Ifi  ita  flfpiiUttL^.  j,  Chryfo^mius ,  ( ol.  vU.  ff.  dc  verfj. 

$hhg.  A  D  D  iT  i  o.  Q^jod  puto  veiu  in  aftione  mu- 
tni,ini]ii3  nonuntum  niimeratio,  ltci&  confclMO 
libello  inrerenda,qur\ndo  alitcr  rnuriium  quani  per 
confefsionem  prohan  nonp^^rrf}.  ^tdc  jpei.d.iot.  ^ 
ibsdddit.  S  iU,  C  hriftophor.  ^P-llKicr. 

Publica  vox  &  fama  communis.  Vu'ga- 
tuseft  hicarticulusjqui  in  omnilibtllorum  for- 
mula,dep'>blica  voce&  fun.iadijci  fokt,  vtlare 
traftat  Bart.  in l.  dc  mimrs,  j^.  plfinntuwff.  de  qudjho. 
&  Bd.  inc.  ivter  ddecios  §.  wjtes  cxt.  dejide  mjirumen, 
vbifamflepublicxfitmcntio, 

PctiLdi<5lusScmpronius  Koclo:ofubia- 
ferturconclafiolibelli,  quajnunqu  <m  ellomit' 
teda,  notat!  in!.  i.  fF.dceJend.nam  tota  vislibcl- 
liinpenrionevertitur,  Dd.  tnl.  j.  ff.&iedita.  C.de 
edend.qmm  quomodo  conx;ipiat,diIigenrer  ptr- 
pcndendum  elladori,  Namex  conclulioneli- 
bellusxftimatur  ^etiamji  factum  incptefitexpo- 
litum .  Sed  ex  di  vcvk)  ii  cx  fach  fe  rie  quan  ru  muis 
benenarratacolligasiniquam  conclulioncm,to- 
tuslibelluscorruit,  vt  videreefiapud  i.-.fww.  d.l.r. 
tnvrinc.ff.de  edend.  vnde  judex  nontam  narrata 
quam  conclur.oncm  rcfpicit,  Imwc.wc.fuper litcris 
ext.derefijfp.  Cocluiio namqueregulat,amplirit/ 
reftri  j  »r/it,  &  dererminat  totam  atlionem,  aYo.l.z. 
C*  dc  pci.'^ .  hjtred.  Bart.  tn  l.  Mireliu^  §.ffH  hojj.  de  hbcr. 
legat.  Ufmd  ^.onjnitmnu.  rjp.  cum altijuo'  fe  iq.  Injt. 
deatlion.  (  A  ddc,  G  nl.Ub.!.  ohfdt.  fcicndum 
tamcn,quod  conclulio  in  crimiuAlibus  non-iit 
neccflaria ,  fcd  in  his  procedit  libcllus  line  con- 
cluliongex  fola  fadti  narrationc,  Bart.tn  l.  qtud  f r- 
^o^.pceiugraufor.jj  de  hts  qui  mt.  hifum,  inl.liberqm 
ruwff.  de mufat.  ufmd.L  t.  nnm.z ^.Cyn.n^f  \'..^.x\h 

r.urn ).  & 
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mm.^. &Salic.ml.mLauj!s.C.deaccufat.  nam cauff 
criminalcs  intentanturad  publicam  vindiftam, 
/.  locatio.  §.  quod  tllicite.  ff.  depuMica.  &  veaigal.  &  in 
tciIibusexiipcr*coflKium  judicis,  vt  etiam  nemi- 
ncpetenteprocedcre  pofsit,  l.con^ruit.ff.deoffici. 
pr^fhl.  Bart.  m  /.    f  hoc  amsmiudiciumff.  dc  dam. 

feci.  (x^dde.  Gad.d.olf  6i.num.iS.&fcqq.)  (Xl^ 
rLTtioneinomnibusetiam  caufisjn  quibusjudex 
officium  non  imploratum  impartiri  poteft ,  noa 
e  (1:  nccefle,  vt  in  1  ibcll  o  concl  udatu  r,  Mub.  dc  Bm. 
i}id.c.exammata.num.2^.c.xt.deiudtc.Q^xauitCini 
caufe.inquibusjudexofficiumnon  imploratucn 
im partiatur,traa.  Barc.&  Dd.  in d.  f  boc antem  ia- 
dicmm.QinvQh  in  his  calibusadijciatiir  coclujio, 
&  inepta  fit,  poterit  nihilomin''  judexfupcr  fadi 
narrationefententlafuam  di6i:arc,fecund.  Antbo. 
de  Btit.xhifi^p.&mc.  1.  delhiuauejl.  Infuper  caufr, 
qusecoram  Principetractantur>nullacgentcon' 
clufione.  Inno  c.in  d.  c.i.  cxt.de  litiscotelT:  Angc!. 
in  1.  omnium.C.dc  teiElam.  quia  Princeps  proce- 
ditfola  f\<Sti  vcritate  infpe6ta,fecurus  lcgaliuni 
folcmnitatum  &ordinisjadiciarij.adc6  vtlibel- 
^omittipofiitctiamincaufisavduis.  Porrorcus 
ouoq;inlibelIo  exccptionum  fuarumcodufio- 
ncomittere  potcll,  ^axt.inlj.ff.dc  exccpt.BaUl  mre- 
petit. /. edit^.ntim.  114- C. deedend. An^d.  ta l.emptor. 
Cide pTizfript.  ioiigi.tep.  Ixf  in d.lj.nH.zr. ff.de  edend. 
Ant.de  But.r^  d.c.i.extJe  litis  cotejL  de  quo  vide  ple- 
n  c  i  nfrh.  inform.  exccpt.  pe  rept.veru  reii  ab  bnpcutme. 

Friicl-ibus  &  emoliimctis  pcrccptrs.  N6 
cft  neceffarium  in  libello ,  in  qup  petitur  res  cum 
frudibus,  exprimerecerta  frufluuqu.mtitatem, 
vcl  jjitiiTiationcmjfedin  dedudione  proceffus, 

(Adde. 


Process.    Ivnici  ari  vs. 

(A  D  D  E.  Velin  exequutionerententiapj  Zaf.inf.iw4' 
re.  HMtn  n.  inf^.  deaHion  dequo  infra.  <«.4i.ffi1m.4i.c6n-' 
fultius  tamen  eft,  vnacum  principali  caufa  fimulca- 
neoproceffuliquidare,  per  eaqua?  traditGail.  /i^  i- 
ffKfif .  2.  cs^  feqq.  C.  233.)  earum  quatitas  decla- 

randarelinquitur,  namaflor  certam  fruftuum 

quantitatem,  quam  reus  perccperit,  probabiliter 

ignorare  poteft,  Bari.  inlj.  inpYinc.ff.de edend,  Cyn. 

ini certunin.uni.vlt,  C.  dereivend.plemus Pxnorin  mc. 

graxis,num.2i.  ext.dercjiit.fpol.&inc,  inter  dileitos. 

num.  2.extM fideinjlrumen.  Sic  etiam  pro  intereffe 

admittitur  petitio  incerta,  &  fufficit  illud  in  pro- 

ceflu  dcclarari,  vf  not.  inl.  certicondtHw  tnprmc  ff,fi 

cert.  pet.  &inl.  vni.  C.de  fent,  quApro  eo  quod  intereft 

profer.in  §.  curare.  Inft.  deaition.  Bart.  inl.i.  deedend, 

&  in  l.fttpuldtiones  mn  dividuntur ,  tn prtnc.  ff  de  verb. 

ohhg.  vti  ctiam  paulo  infr^l  talis  petitio  incerta  pro 

interefle  ponitur .  Proinde  fruftuum  quidem 

poft  litem  conteftatam  perceptorum  judex  ex 

officiofuo,etiam  partenon  requirentexondem- 

nationemfacere  poteft.  L<tdtles§.item/ctenduwff. 

dedidilit.  edtit.Lpartum.ff.devfur,  c.cumoltmy  r.ext. 

deoffiC.  iud.deleg.  antc  litem  vero  conteftatam  per- 

ceptorum  minime,regulariteritaque  inlibello 

peti  debent,  ^rg.  d.§.item  fciendum.Lfiquismiffum. 

§.  tudexff.  de  dam.  infeit.  Pallit ( A dde.fecuudum  lo, 

Ferrar.  tnform.  Itbdlo.  tn  aHione.  reali.  verb.  fimul  cum 

fruittbus:)  vbi  dcvi  expuUivaagitur,  puia  inter- 

dido  vnde  yi.  /.  /.  §.  reitifiime.  L  tdem  eft    vlt.  L  ft 

plures.ff.  de  vi  &  vi  arm.  (  A  o  d  i  t  i  o.  Singularc  di- 
citLanfranc.  Orian.  i4H.uh.ie  cdtif.  pcjf  jj'.  ^  propriet.\. 
toL  yerf.  adyenite.  Menoch.  derecup.  pvffeff  rtmed.x,  qudft  "^l. 

«iMif.413. C.233.)  E.t  fimiliter  vbi  ide  vi compulfiva 
agitur,  vtpoteaftionequodmctuscaufa  Lfed& 

partits 
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partusff.  quod  met,  caufl,  videanms  2,  §.  item  fi  vi ff,  de 
v/wr.vel  atiam  ex  conftitutione,l.(i  quis  in  tantum 
C.  vnde  vi,  Ex  natura  fiqnidem  harum  adionum. 
venit  omnis  caufa,etiamii  non  petatur,quemad- 
modum  &  iii  petitionc  haereditatisj.  r.§.re{J:ifl^e 
ctm  feq.ff.  de  vt  &  vi  arm.  ( Adde,  Stchard,  in  Rub,  & 
tnL  2.  mf,  C.  depetit,  fmed.)  Proinde  vbifrudus 
rei  vendicatione  vna  cum  re  petuntur,acceflbrie, 
non  auiemaequeprincidalirerpetidebentj/ir^.  /. 
fundumff.de  except,  alioquin  cumulatio  non  ad- 
mittetur,  quoniam  abfolutoria  lata  in  vno  iudi- 
cio  parit  exceptionerh  rei  iudicatse  in  altero,  arg. 
d*  ifundum  l.  &  ex  diuerfo  §.  vbt  dotemff,  de  rei  vend. 
ADDiTiOjEt  hanc  for  mam  qua  pctuntur  fruftus 
acce/rorie,et  non  principaliter,  quotidianam efle 
teflatur  Zaf.  in  f.ftminus  nu.  12.  iHft.  de  A8io.  &*  fundcitam 
tn  l.eumpfpria  C.fi  quit  alteri  \ei/ibi  frb  dli.uam.  'telali^ 

pec«»er.C.238.  Vbivero  iudicis  officio  re6etun- 
tur,ti3c  vna  cum  re  iri  libello  licite  petutur ,  quin- 
im6,&  pro  fruftibus  qui  rei  vcndicatione  re- 
peti  poflunt,iudicis  officium  implorari  poteft, 
etfi  in  rem  Injl.  de  offic.itd  arg.  L  tnterdum  §.  quifti* 
remff,  de  furt.  Bart,  tn  d.  L  &  ex  diuerfo  vbi  ataem 
Vanor.inc.gratiisnti  tS.ext.de  rejlit.jpoliat,  lafind. 
emnium,nti,iys.  Vt  ergo  cognofcamus  vtrum  con- 
demnatus  rem  reft  ituere,limul  ad  reftitutionem 
omnium  fruftuum  teneatur^praemittendum  eft. 
Primo,  fru(5i:uLialiosnatural*es,aliosindurtriales, 
fll  ios  ciuiles,vr  m  Lfrtillttsff.de  vfur,  NaturaIes,quos 
natura  fua  fpote  profert,vt  cerafa,  pruma,  poma, 
lnduftriales,quae  hominum  cultura &cura, vt 
proueniant,  iuuantur,  vt  frumentum,vinum/. 
fruitusff.devfur.KuvCusQx  frudibus  fiuenatura- 
libaSjliueinduftrialibus,  alijfuntpendentes^qui 

corpori 


corporiadluic  cohxrcnt,  vndc  alimcntum, 
iTiunt ,  ideoquc  pars  fundi  cenfentur ,  &  fim 
cum  fundo  vendicantur,  /.  fYU^titipendetncsff, 
reiveud,  Alij  non  pendentes,  &horumalij  fu 
p^epti,  qui^  naturali  loco  divulfi  funt  ^qu 
muis  nondum  in  horreum  colledi,  alijpercipi 
endi,  qui  cum  colligi  potuilTcnt  a  pofllflbrc  fu 
ncglefti,  vcl  qui  abipfo  petirore,  lipoflcdiflef 
poTuiflcnt  percipi,c^r4Vw/j;f«.  cxt.dercfitt.fpol. 
d.  Lfinavvs  §.  rlt.  l.  donnm.  C.  de  rei  vend.  Pcrcepto- 
rum  praeterca  alij  funt  confumpti ,  alij  incom- 
fumpti  iive  cxtantes  ,  quorum  iccm  alij  coll 
tcijlive  reconditi  funt,alijfo!uma  naturali  lo- 
*  co  divuHi.  l.hova.  fidci  res.  2.  ff.deacqiar.rer.do 
Secund6pra'mittendum  bonxfidei  pofleflbreni 
dici,  qui  cum.fe  Dominum  elfe  credac,  igno- 
ratfcalienum.  pofsidere,  c.fivtrgo.ref  2.  s^  q- 
fac.l.  ctffuapud  anttqiws.verf  ctmngiUir.  C.defttr. 
fir.corn^pt,  IVlalx  fidci  vero,  qui  fcic  fealienum 
pofsidcrc,  d.c.fi^virgotvfin.  l:t jurisfidioneetiam 
isccnfcturmalxfidei  poflcflbr,  cuifuper  domi- 
niorei  pofleflac  moveturcontroverfia,fafl:a  jani 
litiscontCilatione  ,  liic  enim  pofl:  judicium  a 
ceptum  ,  tamet(3  bonam  fidcm  anrea  habueri., 
aiitnuncquoquefc  jufl:am  contendendicauiam 
putec  hai^crc  ,  ccnfetur  tamcn  malxfidci  pofle 
foF,vtfri!6:us  poftJircm  contcO.atam  pcrcep 
teneacur  \nivc)  fos  reltitucre,  /.  fcrtimi.  tfifin. 
r eiVeridA.ncirf? andygi: .  C.de acn-uv.poff.  lani  igi 
\  tnkm  condcmnatu.^i  nd  rcm.  reiiirucndam, 
niul  etiani  frudus  rcflitucrc  cogendusfit ,  p 
qiralitst»^  poireirorisdiflinguendum  erit.  Si  qu 
dcn^ibonae  fidei  iii  poflefior,actionc  rci  ven  " 
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corionis  connringitiir,  non  folam  rcm,red  & 
fruftus  pendfrcs  renitucrc ,  d  l.frttHmpendcntcs. 
Idem  juri^  dc  friKTtibus  naturalibus  extantibus 
filtcmli  abfqtiG  vaiidoticulobona  fidcpofsidc- 
aniur,  d.l.  frnctw  ff.de vfirr.  &l.boiu  fideiff.de ac-» 
^tfir. rei.  dom  Sin  autem  jufto titulo  pofsideantur, 
condidione  nne  caufa  repeti  poterunt,  dr^.  l.fie' 
urn  fcruum,  l.Ji & 7ne &  Thiuwff.Ji iert.pet.CoCiiwp* 
ti  vero  eatenus  condidione  repctuntur,  quate- 
nus faftus  efl:  loc upletior,rf.  I  Ji eiimfermm.  Indu- 
ftriales  itcm  i.oi!cd(>s,  vel^naturali  ctiamloco 
,duntax3tdivulfos,fuosfaLit.  d.l.brvinfideiytamcn 
pofheinpus  malasfidei  fupcrvcnientiSjCXtahtts 
jvjdicisofficio  rellituct.  d.l.  ccrtum  ^ref  2.  C.  derei 

Vfwi^  A  DD  fc.  Nili  ja-n  ante  pcr  triennium  poffc- 
dqpt5&  ficbonafide  vfuceperit,  yftwt.ml.ft^Htfftr.f. 
f  udm  if  dt  vfucap.,  (  inci  ad  I.  z-  C.  derelciitcl.  yerfd  f^n.  i. 
cap  z  ♦•'^.49,  Etperhoc  omnia  jura,qusbonj?  fidci 
poircfibrem  ad  reflitutionc  fruituum  conftringunt, 
ex  communi  Dd.iententia  notabiliter  hmicari  teftis 

eft  Balb.  oefr^fn-i^i,  4.  paft.^  pnn  .  qu^fl;^.pc,  t$t.  ctiam 

adverfus judicisofficium  ?Anorm.d.€.grA\is.ti'm.\\. 
fr^.  Mengch.  rnnjd.  i<.  vtcnper.  pt^fj.num.f;%%.  quafOpinio 
proceditcx  folo titulo pro  fuo,  neceft  alius neceffa- 
rius&cxtenditur  ad  id,  m  quo  ex  hii  frudibus  jam 
conliim.ptislocupletioi  fa^^tus,  Covo/  /itr.  i.  ydr.refoL 
mp.^.  rtttm.  7.  (Oifciuf.  4.  in  quo  ncceflario  locum  habcr, 
Jisrt  Ctf/^iti  L  ^.d€  ha  VI  iJifftits  yi  cAuf  quia  fi  noii  eft 
fadlus  locupletior ,  non  «ft ,  ad vcr fus  quod  praefcri- 
bcre  pofsit,  cumfrudus  irrevocabihtcr  fui  fafti/. 
qui  \\u.§.  poao.  if  4e  yfur.  dc  dominus  rcm  iiiani  noa 
prxicr^bit.d.Ljrqmtuf.  f.Una.ff'.  de  yfuc^p,  Chriftoph- 

^I?  tt;.;(a%  Confumpios  vero  ita  lucrifacit  ,  vt 
nead  illorum  q.uidem  ceilimationc:m  tcrreitur, 
f.  Ji  qw^  AHon  di>*}H}i')  InJiiuL  de  rer.  dtvif 
(A  D  D  S.  j^/-  in  l.  ?A  diwf9.  if.de  ni  Yindicdi'ior.f.  cujus 

opinio- 
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61. 


xin. 

6z 


opinionemdicitcbmriiunem  Panon  inc.graKif.mM 
ifi<.6.exf</f  rf^i^ypo.Hufqucveritatemlatifsimeexami-J 
nat  Pinel.  ini.  i.  C.  dc  vefc.  yfndit.  fart.  2.  caf.  4. mn  46, 0« 
fiqif.  nouipiift^  Fdchin.  lib.  i.  contronerf.  ittrH  cff.^^  c^feifi 
Scd  Bart.  ind.  1.  ex  diHerfi^tehct ,  boniE  fidei  poffeflbra 
obligatiim  effe  ad  reftitutionem ,  in  quantum  faftud 
eft  locupletiorjcjuf  ranor. d.c.gratt$f  mm  6.  aliifque  Dd»j 
magis  comunitorjvt  veriorem  fequutur,rf^f.MrMt W 
diB' remed*  i$.de recitf.  fofi^  nu.  QouAr.  lih  .1.  yar.  refoli 
caf.  3-  nu.  6.  concluf.  j.  &  ha?c  fententia  arquior,  a  qua  re-j 
cedere  nefas  putat  MenocJi:</.fw.  598.  fed  prior  verion 
videtur  ,  quam  &  in  praxf  fequendam'  effc  exiftimad 
Vimtd.cdf.  4,ni<.47.qui  ofnnium  dodlifsime  vtam-| 
plifsime  poft  Menoch.</f  remed.yqu^eft,  ^^t^^  /or.hand 
materiatrafl:at,adquos  ftiidiofum  leftorem  remit- 
to^nihilenim  ex  ipns  huctransfcnbereaut  dehuius 
qua^ftionisveritatediffinire  volui.ChriftUJitigUr.j 
nif]  in  duobus  cafibusquos  habetl.fumptusi^n-| 
ptorff.de  rei  vend,  Coeteru  m  fi  nial^  fidei  fit  pHit| 
feffor  5  de  confumptis  condidione  fine  caufa ,  dd 
extantibus in  rem  aftione  tenetur,  l.pen.  C.  de conA 
rf/cJ.fx/r^^Depercipiendis,in  eft ,  quicum  perJ 
cipi  potuiflent,  negleiSi  funt,  iudicis  oTficio  tenc- 
tur ,  illorum ,  Jw/?.  de  ojfic.  ttd,  &  dA.fi nauis  § .  vltd 
nifitit.habuerit.Qnandoquidetunclicetdeper* 
ccptis  omnibus  teneatur,tamen  a  percipiendis 
excufatur,/.//ttw^//wC.  deretvedicar.  prajterquanJ 
inquatuorcafibus  enumeratis  pcr^l.ibtdefn.  Ve- 
rum  fiquishorumtraftatum  pleniorem  defidc-J 
rct, adeat Di.  /« /.  ex  diuerJoff.de reivend.  m§.fi quit 
itiion  domino iTift.derer.diiuf.incext.  dereftit  fpoltat. 

Alioquin  vt  corundem  vcram  foluat 
xftimationem,  Quando  certumeftjfruftu^ 
cxtare,  fruftus  omnino  peti  debent ,  &  non  xfti- 
matio,fiquidem  repercmpta  infubfidiumfoliS 
rccurritur  adasftimationem  ^l.item  fi  verherittum 
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fitj.  de  verb.  obltga.  l.fiqm  ab  alw.  in  fin.ffJe re  mdtc. 
Quareli  ccrtumfit  frudusconfumptosefle,  pe- 
teturipforum  aeftimatio.  Sin  vero  dubitetur,v- 
trumexrent,an  vcr6  confumpti  fint,  petitiofiet 
akernati  va,  puta  fruftus  reftitui  fi  extantjaut  illo-- 
rum  veram  aeflimationem  folui,  nam  ratione  in- 
certitudinis  exfafto  adverfarijprocedentis,ad* 
inittitur  inccrta  petitio,  /. /.  §.  quta autem.  ff.cjuo^ 
rum  l  egat.  B,irt.  in  L  &  ex  diverfo.  §.  vbi  autem.ff.  de  rei 
vendic.  Panorm.  in  c.gravU  in fin.  ext.  de  refiit.jpoliat. 
(Adde  Gad.  d.obf.  62.  num.  j^.  & duobus.fiijq.  cri»; 
fra.  tttu.41.  num.^o.) 

Expenfis  litis  fadis  &  pofthac  faciedis.  ^^'^' 

Expenfi^  litis  occalione  fadae  dcbcntur,vel  ratio-  ^4* 
ne  temerarie  citationis,  Leum  quem  temere  ff.de  md. 
c.  1.  de  doL  &cont.  Itbr.  6.  vel  ratione  contunpacia?, 
Lfanctmiis.  C.  de  iudtc.  c.  cum  dileStt,  ext.  de  doL  &  con- 
tum.  vel  rationeretardatiproceflus,  Lnonignorat. 
C.  de frucl.  &  Ltt.  expenfc.finem  litibtis.  c.  ex  Literis  ext. 
dedoL  &cont.  c.  \U.  ext.  dercfiript.  vel  dcnique  ra- 
tione  vidloriae  caufe,  /.  properandumj.fiveautem. 
C.de  tudtc.  c.  vlt.  ext.  de  maior.  &  obed.  Amh.generaLt^ 
ter.C.decptfi.&cler.c.vlt.ext.depotn.  Et  hajomncs 
fub  hacclaufulacoprchenduntur.Pnidentcrve- 
r6&  vtiliteragit,  five  a6i:or,fivereuSjquijemper 
expclaru  condcmnatione  petit,  iuxtad.§.fiveaure, 
&c.vlt.ext.derefiript.  Nanifirion petantur,licen 
judexex  officiopofsit  viclum  codcmnarein  ex- 
penfispoftlitemconteftatafailis,m'M/,  ddiUsji 
ttem fctendum  L  dlud  &  L  item fi firvi.ff.  dc  addit.sdici. 
'  A  D  D I  T I  o,  Idque  communi  Dd.  calculo  probar- 
tum,  licet  aliqtii  vclint,  quod  &  ncceflario  condem- 
nareteneatur,  'vif/e  Nrt\j/.  ^ntko.  Grd^^^i.adY^ft.ith.^uf. 
rwmA7.  GMiiUb.{,$hf\^i.mtmii.  Chriftop.2i}:JM/Ia\ 
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vcl  ctiam  antc  litem  coteftatam  fadis,  fecundanJ 
opinionem  Antho.dcBut.&  Panor,inc.j?wm?f1 
tibus.m.^.p.( /\T>n\ri  o.  C^jarehoc  arbitrioiuai^ 
cisrelinquitdccifio  Ciptllx  Tholofanaeui.  &  Caj 
•  merxlmpcrialis fecund,  Uyn/inp^.cem.^^.obi^sy  C.QQ3.J 

Tamenfiiudex  coridemnationem  earum  omfl 
lerit,ni  hil  ilH  imputandum  venit,nec  eo  nomini 
ten  etur  vidlori  ad  interefle^vt  probat  Bart.fedidB 
Dvn.iw/.  4-^§'  hoc autemmdtcmmjj',  dcdam.  infecl.  ti 
l.properanduwj.Jinautem  alterutra ,  adpn.  C.  denim 
gl.  vlr.  ext.  de  refc.  laf  m    omimm  num.  i^s.  &  /4M 
hifi.  de  achon.  Panor.  mc.finem  litibm  d.  num.  s  f-.  exA 
dedol  &Lont.inc.auditi5,infin.ext.deprocur.  A  d  d  n 
^        T  i  o.  Q-iamuis  requiritur  petitio aparte  fa<fta,ad 
'*     hoc,  vt  ludex tencamr  condemnarcmcxpenfis,td 
ibflicit  implicita  3z  tacita petitio , vidclicet, i 
peiat^adlor, vel  reuspro  fe  fententiam  ferri, iusSfl 
lufticia miniftrari , lub qua indefinita  petitioneinj 
chidcntur  finiul  expenr^e,  Nica/.  jntbo.  Grauat.ad  Vem 
lih.  $.cap.  z.iturn.\7*  Echoc  tanquam  notabileex  fenJ 
tenria  Bald-  refert  IzCd  aum.  146.     Zaf.  inl.  Vmum  ii 
flfieft-reff.fTcevt.pet.StiphaH.^uffrer.dddi^,  decifTholofam 
VA.nfri     Mynf.  CciH.  2  0hf.z2.cent.  ^.^bff^fy.  Gail.  d.  ohn 
iS w«w.  z\   C  h  r  i  fto  p  h  o  r  us  22?inf.;fe  i\ 

lus  ilbi  d  ici  &:  iulliciam  niiniftrari.Ha?d 
claiifulacftfalutari^,  tanquam  herbaBethonicd 
f  1  f  icntdt  eni m  Hb c  1 1 u  m  etiam li  tota  actio  flu 6lu] 
Anoil.Ai ct.n:  <^  onmum  &  tbilaf.num  i44,cttA 
aluy.iol  feij']  Infi.  dc  ddio.  Panor.  num.  f2.  &  alij  Da^ 
in c.  cum  dil^  dus  ext.  de  ord.  cognit.in l. inccrti.circa fin. 
C.demft  rd.  Panor.  nic.vmconum.  22.  ext.deltte  cori 
If/?. (Adde,  M^ir .p-jin .1 .6 .part.princ  memb.^.nti.is.\ 
^9.  De  qua.Ktmonct  Nicolaus deMiddc^bnrjjo pr^ 
les  Mec  h!  in n,  1:1  bbro  de  lccn  tcf^aiibm ,  in  loco  abeft 
feclHi,<!tm;i  q  .t fuuulrsq^i-.nmtur adejfe,  ne  vnquan 
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in  libello  ifta  claufuja  omittatur,quod  videric 

ipfe  multosin  caufi  fuccumbere,  propterinam 

claufulam  omifljm,cum  ineptam  concepifltnt 

conclufionem^  qui  li  iftam  dauful  jm  adiecifTent, 

non  uiccubuifTent  in  caufa ,  &  1 6  magisadijcien- 

dnm  effe purat,  quod  in  bene  apreque formanda 

condulione  fajillime  t  rrat .  oui  naturam  aftio- 

nisignorat ,  qua  dccauia  multi  in  cauljsfuccum- 

buntj/.A.c^  ibigl  ff,jiwcnf,falf,ihod.diX.  cexamiYia-' 

ta.ext.de  fud.  fii  Doy^y  Gail^obs/  i.num.  n  e^i  quime. 
m i n i t  V  i i tu te  huius  clau fii Ix  farpc  1  uper  non  e x p  1  el- 
sepcrici.spronunciatnin  fuiire,  fcd  iri  extraiudicia- 
libus&  lupplicibnsJibellisnihil operatur,  thinot. 
Chnftophorui2I};uf;(ct, 

Bcnignuni  officium  in  fingulis,  &:c 
Officiuni,qiiod  hoc  locoimploratnr,merccna- 
narium  dicit?;rdeferuiensa6lioni,aut  inUituen- 
dxy  reum,fciHcetinftanteaCt:ore,citando,c.  acce^ 
densi,  c.  quomani  j.ftYcroextM  lite  mncontefi.  itcm 
interrog:indoconueriiendum  depoflefbione,  v* 
trura  pofiideat  rem, ve!  an  (it  ha?res  defundli,&c. 
iubehclo  itera  libellum  oiitrn.auih.offeratur.C. 
de  Ittu  contcji.  c.  /.  cxt.  delibel.oblat.  &  ineptum  rei- 
ciendo,  /.  edita  C,  de  edend.  l.  /  ff.  dt  vjjic.  ^iffcff.  Iteni 
aduocatum  dando  non  habcnti,/.^.4///)ytfw/, 
quos  prohibet  ff.pojtul.  l.tta  dcnnim  &l,  altcnaniC  d0 
procur.  c.  /.  ext.  deoffu.  tud.  Item  terminum  ad  om- 
nesdilatorias  proponendum  lratucjido,c  palio^ 
ralisext.de  txiept.  aliquiduc^  (imile  perficiendo, 
quod  ante litis conteltationem  fieri  dtbtt,  aut  in- 
fiitutae  exercenda^jdilationesconcedtndo.  Item 
reum  ad  refpondedum  libtllo ,  vel  poi  iiionibus 
corapellcndojif./.^^  ylt.ext.de  UbeLolUt.c.  2.  de 
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confejfAihr.6.  Item  jurnmcntum  prasftari  jubcn- 
do,  item  teftc$  vcl  probv^tiones  recipiendo,  iteiii 
tcllium  depoGtiones  publicando,  &  coetera  pofl: 
licem  conteftatamadfentcntiam  diffinicivam  vP- 
qae  occurrentia  cxcrccndo:  Aut  inftitutje  ter- 
iTiinand.c, & hoctnpliciter,autex  n;»turaaftiO' 
nis,  velutiinbonaifidvi  aftionibus,  reum  in  vfu- 
ris,  frufcibus,    interefTe  condemnando,  /.  mord. 
§.  /.  /.  vnieamu.  ff,  de  vfnr,  l.  2.  &  alijs  plunbus.  C.  Ae 
vfur.  l  crrmn.  C.  dereivml.    inbon<z fidet.&ibi  Dd. 
hjjt.deaclton,  Autcontranaturam  a(9;ionis,prop* 
icr  aliv^uod  extrinfecusaccidens,vtinarbitrarijs 
dequibasin  ^.prctterea.lnJHt.deadion.  Autprop- 
ter  naturam  judicij  velin{iantix,nullo  habitoa- 
d:ionisdiRrimine,veluti,reum  in  expenfascon- 
demnando,  C. defruit. &Ut.  expen.per.tot,  Qiaod 
veroad  fentcntix  exequutionem  attinet,  fcicn- 
dum  cfl:,  non  ofhcio  judicismercenario,fcdno- 
bili  ficri,  authore  Bart.  mLiitberc  cavere.injin.ff. 
de  iunfdicl,  omni.  tud,  &l.a  dtvo  Pio.  §.  i.ff,  de  rc  tudic. 
Na m  V t  ait  1  m ol./w /.y? fnita.  §,fi plures, col, iS,ff. d 
dam,  tnfect.  ofhchim  judicis  mercenarium  pro- 
prie  illud  cft,  quod  deferuit  ndioni  adhoc,vt 
caufa  terminetur  per  fenteniiam  difhnitivam 
vndc  ea  lata  officium  illud  expirat,  ficq;  pro  exc- 
quutione  competerc  nonpoteft*  Eftautemof- 
ficium  judicis  nobile  ,  quod  nulla  mota  priu 
contro verfia principaliter  imploratu r,  Bdd.  l,  i 
i^tierri.num,  21,  C.  detntcrd.  Per  hoc  pctuntur  tu 
lorcs,  in  intcgrum  rcftitutiones,  advocatoru 
honoraria,  mcdicorum  fotcria,  Praeccptoru 
Minerualia,  &  hifcc  limilia,de  quibus  tnL  quo 
fimmr.    vlt.  ff.  de  wtm:\  sfamwrtim,  in  l.  Qutntm 
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Mutuis  jf.  de  annuislegat.  inl.  qw per  collufonem.  §.i.ff. 
deaUion,  eriipt.m  l.  ctimpoflulajfm  mprim.ff.  dedam, 
irjfelP.  d^^inl.  i.j.in  bonorarijs  & ibi B.irt.ff.  de  var.  & 

extraord,  COgmt.  A  D  D  E.  lo.  ?et,  de  Ferxar.  h  fua praff. 
htfOYM.  lihel.  in  id.  rfali.  v  r^.  quattnn^  ex  nftfi  io  yej}r9,  yerf. 
cnim grmafLitndum.  Chriftophor.  ^'Wx\it. 

Saliio  jurcaddcndi.  Hcec  claufula  nnllius 
cft efficaciae.  five enim adijciatur , five non  ,  libc- 
rum eriraftori  libellum  antelitcm  conteRatam 
mutare,  vel  emendare,  poftea  vero  minimc,/.^- 
dita.  &  tbi  Bart.  &  Dd.  C.  de  edend.  c.  cxannnata.  ex(, 
de iudic.  cum not. verb.  addendi mc,  inter  ddeilos 
ibtPanorw.  nuw.  10,  ext.de fidcinftrimicn.  gl  inl.qHS 
famdu.  ff.  famd.  herciflt^nd  Specul.  titul.de  Ubel,  con^ 
cept,  §,  nunc  oflendamus.fer  tot.  w fin.  &  Bart.  m !,  N> 
fennim.ff.  denegot.  gefl.  tn  l,  non  folumj,  morte,  ff.de 
mvt.  op. nunc,  Qninimo reus duplici cautela  afto- 
rihanc  emendandi  poteftatam  antelitem  con^ 
teftatam  adimere  poterit.  Primo^fiaccepto  U-- 
bello  ftatim  litem  conteftetur  ,  negando  nar- 
rata,  prout  narrantur,&:c.  arg,not,  paBart.  in  I, 
Jidubitetur.  §,  t,  ff.  de  fideiuff.  faluo  jare  produ- 
cendi  infcriptisj&c.  &deinde  poteritexceptio- 
nes  fuas  deducere.  Nec  obftat ,  q uod  Spec  u.  titul, 
libel.concept.j.vltmo,  verfcautm  etiawjis,&c.  dicat 
hoq/jbi  non  placere  ,  eo  quod  potcrit  res  vel 
caufla  in  proceflu  judicij  dcclarari,  arg.c.  Abbaie 
fane,  dc  (ent,  &re  mdic.  libr.6.  Quia  jam  didtam 
cautelam  tum  demura  intelligimus  obtinere, 
quando  libellus  adeo  ineptus  cft:,  vtper  decla- 
rationem  aptus  fieri  ncqueat ,  de  quo/Wil/.r^ft- 
ta.  C,  dvedend.  &d.c.  examinata.  ext.  deiudtc.  Sc- 
cas  c]uando  eftobfcurus,  &  ncn  bene  declara- 
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tus,  pntaquia  rem  non  clareexprimit.  juxtJ.fj} 
reihff.  deretvetjd.  tuncenim  conrultiiisefl:  cont 
libellum  cxcipere,  dicendo  fe  non  tencri  rcfpo 
d  t  re,  VI  per  Spec.  tn  d.  verfcauHis  etiaw  fs.  Secundc 
hanc  poreOatem  emendcindi  antelirt  rn  contell;: 
tam  dimere porerir  re  s aftori,  (i  ftati n)  dicat ft 
bnji^rmod»  libeUum  adloris  ncceptum  h;;bere, 
modo  infpccic  luceprernr^non  cniin  fufficerQ.' 
in  genere  ac(  tprarc,  vcl  itn,acccpro  libellum  in 
•parre,  vel  parribus  pro  me  facienribus,&c.  Ang 
Aret,  in  §.i,verf.fcxtoe(\  videridum  Irijt  de ext  ept ,  vn-. 
de  conlulunt  I  mol.  &  Cumanusmi.  Galliis  ^.iiutda 
f eiteff.de bber  cirppjib/m.  quod eo  modo  mox re- 
cipiarurlibell^^abadverlario,  neador  vtatur  his 
technis&ambagibusemedandi.  Verum  haecita 
inrelligtnda  funt.liatftorin  finelibelliitadixerir 
Sn!uo)ureaddcdi,&'i'.  quiacum  ptrtalem  rtfer- 
varione  rcferar  fead  jus,  &  iplum  jus  velit ,  quo 
liieconteflata  libcllusnon  poriremendari  mc- 
ritotalisclaufulaei  non  proderir,nihil  (^perob' 
tur,vtdiitum  efl:.  Si  veioita  dixerir;Saluo  mihi 
arbitrioaddedi,&L.  poteritadditio feu diminu- 
tio,&emcndatio,  (ladverfarius  noncontradica 
tvi  proreflationi,etiam  pofl  litisconteflarionem 
fi.ri,cum  ifl:o  caf  *  rckrat  lead  arbirrium  fi.um, 
quod  infpoitat  obfolutiim  pctcftattm  ^  fe^-twd, 
B.dd,  itirepitn.l.  edita  hnm.  loo:  C.  de edctid.  vcrum 
hocimprobat  Angcl.  Arer.  itij  athnnmiltijln.de 
ait:o  per  Liod:cjilt6.p.vlt.  iiOtnbthOf.ff.de  hgdt.  2.L 
tjey'OpoteJ}  ff.de Iff^/it.  /.Tum  quod  verbum,arbi- 
triiim,  deeo  arbitrio  aLCipic.  dum  eli,  quod  fc- 
cundi  m  juseil.  luxi.r.jt.  tul.fju.  ff-dc  l(]gat,  /.  ^ 
inl.i.  ff.de  leoat.  2.     iti  extr^vag.  ad  reprtfnev/irm 
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Quom,  mcrim.UCnjaiefi.proced,  Videbim,  Proinde 
videndum  reftat,  quoniodo  libellus  mutari  pof 
fitj&quomodo  veladdcndo  vel  detrahendoe- 
mendari.  Etquidem  libellusmutaridicitur,  vbi  84. 
aftio  propofita  deferitur^acalia  proponitur,  vel 
caufapetediexprcfla  delctur,  &aliarubfl:ituitur, 
vel  quando  manente  eadem  adrtionc & causa  pc- 
tendi, receditura repetita,&a^ia respetitur.  Et 
haec  m  utatio  etian)  bodie  recepta  efl:  ante  1  itis  c6- 
tefl:ationem3  d.  l.edira.  C.  deedftfd.  Pofl:litem  ve-  8j. 
ro contcfl:atam  minime,  nili  velit  vti  novo  libcl- 
lo  &  nova  infl:antia,^  prioreinfl:antia  defifl^endo, 
cum  refufione  expenfarum  ,  iuxta  c.  ^xmimta. 
exr.  de  iudic,  fecund.  Paul.  de  Cafi.  &  alios  in  d.  l.  edita, 
Emendatio  vero  libellitunc  ficri  dicitur,  cum  a-  85. 
6:or reformat  libellum,  vela(5lionem,hoc  efl-, 
cxtra  mendam  &  vitium  ponit,  falua  libelli fub- 
flantia,&fit  varijs  rqpdis.  Nam  aliquandodici- 
musemendarclibellum,  cumobfcura  declara-  87. 
m us,  (]  I ibellus fit obfcurus, &  confusc pofitus, a- 
liquando  emendatio  fieri  dicitur  addendo,  vt 
curn  aliquid  additur  adlibeIlum,&hoc,  velin 
re  peiita ,  vt  cum  ador  petit  decem ,  &  addit  vi- 
ginti,  vel  cum  petijflet  partem  fun^iinunc  totum 
petit,  vel  fitcircafubftantialia  libelli,  vtcum  pe- 
tierim  rem  ex  caufa  dominij ,  qunc  addo  vel 
qu^fi  dominij,  vel  circa  qualitates,  per  quasmu-^ 
taturailiavelfadifubfl^antia.  Detrahendoquo-  gg^ 
que  emendatio  fieri  potefl:,cum  detrahiturali- 
quid  a  re  petita , a  caufla  peten di ,  vel  ab  adlione, 
Vt  cum  petijflem  rem  ratione  direfti  dominij, 
n  u  n  c  a  ucem  6b  difficultatem  proban  di  illu  d,de- 
tj\ihodiitioncm,  direfti,vel  fi  inepdemlibeHo 
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intentavi  petitorium  &  pofleflorium  ,  alrcruai 
eorum  detrahcre  poflimij  ar^.l.  nattirahter  §.m 
hilcommune.  jf,  deacqmr.  pojf.  l.  cumfmdnm  fy!  v. 
devi&vi  arw,  Refecando  denique  fiipcrflua>a 
emendatio  libelli,  nempe.qugeline  cujufquein- 
juria  omitti  poterant.  Et  regulariter  omnes  hu 
jufmodi  emendationes  fieri  poflTunt  ante  lire 
conteftatam,  vtpertext.gl.&Dd.  &prd/crtimFe 
Im.  ext,  de  libell.  oblati.  Fallit  regula  feamdum  aUx 
crFelw.vbifi^p.  quando  exflatuto  vcl  confiietu 
dine libelli  oblatio  haberet vim  litis conteftnrio 
nis.  Nam  tunc  non  admitteretur  emcnd 
quem.tdmodum  pofl:  litem  conten^atam  noi 
admittitur ,  vt paulo  infiadicetur.  Fallitfecun 
do,  vbi  ex  oblatione  libelli  efltt  reo  vcl  Fifc 
jus  qusfitum  ,  arg.  r.  ab  eo  ext.  de  cd>ct.  ltbr.6.  AJcx 
d.l.edtfa.mm.S.  Fallittertio, vbi  juris .Tquitase 
mendationem  fierinon  admittit,  vt  li  emenda 
tioad  aliud  nihil  tendat ,  quam  vt  reum  Ispdat 
Poft  litem  autem  conteftatam,  di&x  emenda 
tiones  fieri  nonpofllint  regulariter,  l.noupoiejt^ 
ff.de  iudtc.  Dd.ind.l.  edita.&in  d.  r.  2.cxt.de  libeU 
oblano,  Non  obftante  etiam  d.  claufula  fecund 
Alexan.  &  Felin.  vbi  fupra.  Fallit  regula  ,  prim 
ouando  verbalibelli  obfcuradec!arantur,ifta 
iiquidem  obfcuritatem  poteft  aftor  declarax 
emendando  in  toro  judi  io  ,  tam  ante  lite 
^ronteftatam  qu^m  poft  ,  vfque  ad  fetitentiam 
Lvlttm.  C.  de  annal.  exceptwne.  Fallit  fecund^ 
quando  emendatio  fit  addendo  non  ad  ren 
principaliter  petiram  ,  fed  ad  acceflbria  ,  vel 
frudus  poft  litem  conreftatam  provenicnte 
^um  ifta  etiam  non  declaiata  vcniunt  judici 


ofKcio  poft  litem  conteftatam,/  ddilesj.ttemfci^ 
endumff,  de  ddtln.  ediclo.  Fallit  tertio  ,  &  fieri 
poteft  emendatio  ante  litem  conteftatam  & 
poft  ,  cum  detrahitur  aliqua  fumma  i  re  peti- 
tay  dtg.Lqutddm  extfiimauerunt  ff.Ji  cert  pet.  quia 
non  poterit  reprehendi  aftor,  qui  emendat  ia 
partem  mitiorem  &temperatiuspetit5&  hxc eft 
laudabilis  emendatio,detrahere  ^  rc  petita,  & 
minuspetere.  Fallit  quart6,vbi  decrahitur  vel 
additur  in  qualitatibus  minus  principalibus, 
qua?  nliquando  adduntur  in  libellis,  per  quas 
necaftionec  faftum  mutaretur ,  fedfolum au- 
getur,  vel  minuitur  condemnatio  ex  virtuteta- 
men  prioris  adtionis  propo(3tas,cafuseft  i»/. /» 
deltdts  Ji  detraila  ff.  de  noxaUbns.  Vbi  autem 
perqiialitatumemendationem  mutareturadio, 
ve!  fafti  fubftantia,non  poflct  toUi  vel  mutari 
iftaqualitas  poftlitem  conteftatam.  Poftremo 
notandum  ,  quod  vbi  emendatio  recepta  eft, 
acftorqui  emendat,  tcnetur  reoad  expenfas  in- 
debita^fatigationis,non  autem  adexpenfaslitis, 
velcaufe,^/./w^/.r.2.  ext,  delibelL  oblat.  &tbt  An- 
thomu&deBut,  lo.de ImoL  &  Fanormitan.Bald.Patd. 
deCaJl,  num.  ctwialijsmd.  L  edita.  Et  fi  pofte- 
mendationem  reus  non  eflet  inftructus,quid 
refpondeat,  dabitur  ei  noua  dilatio.  Sin  vero 
de  caufa  pofsit  eflt  inftruftus,  etiam  poft  emen- 
dationem,tunc  non  debeteidari  nouadilatio, 
c.  Itterd.ext.  de  dtlat.  pergL  &  Dd.  md^  c,2.ext,de 
libeL  oblat, 

Nonaftringensfcad  probandum  nifl 
&c.  Hxc  proteftatio  non  caret  eftectu.  Nam 
cum  multaproponens  fuccumbat,  nifi  fingula 

Z  5  probetv 
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probef^  /.  habeat.vht  Bart^ff.  de  Jnflit,  ad:m.  Hxc 
clanfnla  fi?cir,  vtnftor  vnum  duntaxatadintenti- 
onem  fuam  nccclUrium  probet,acobtincaJ,fe/^ 
€od.  Bart  in  i  DfVtts  HAdriiWH^ffJe  re  md.  m  l,  aStor.C. 
deprohur,  vprf  /.'/.  fnrit.  delibel.  concept.  §,  vlt.  verf.item 
confueyeYun\  pMiorm.  in  c.  ddeHi.  nmn,/6.  ext,  deiudi. 
&m  c.cx  parre.  numA.  ext.derefc,  quam  opinio- 
nem  communc  efreteflaturlnf.  tn^.  omnmm  num, 
\6f.  liifiit.de  act<on.  (Addii.  Marant,d,7newb.^,parr,. 

j8.  7. 6.p'jrf, prmc.fium.  12. al.  17.)  Additautem  pr<«?di- 
ftjm  cKmrnlnm  locum  non  hiibere ,  quociefcun-' 
quealiquid  ncgado  proponiturjetiamfi  faflum 
in  feed  afRrin.Atiiinm,ctenim  hoc  cafu  aflerens 
niinquam  videturfead  onusprobandi allringe-/ 
re,  vt  du  jr  Bald,  m  L  cum  te.  iv  fin.  C.  de probat.  Et  hac 
proteRationem  <ive  in  finc  five  in  principioli- 
belliadijcias  parum  refert.  Coeterum  in  hiSjquae 

^5»  juris  necefsitate  ad  probationem  requiruntur, 
nihil  proded  haec  protertatio,fcdfolum  in  ad- 
vcntirijs, quae fi non  probentur , aftio  nihilomi- 
nuslocum  haberc  pofsit,  aro.  not.  Bart.inl.  denun-' 
ci  ffe.  §.  qtud  tamen.ff.  ad  l.  Ud.  de  adult.  &  in  l.  non /c- 
lUfH  §.fed  vtprobari.ff\ de  novt  opcr.  nunc. 

100.  Hae  igiturfuntlibellorum  hodiemovfuco- 
Annutar.o.  probata^  formul3B,quasperomnium  adtionum 
fpeciesvjriare  non eftdifficile, mododiligenti 
anim.o  expendcris  adioncm  ,  quam  inftitues, 
pr.efertim  qualis lit,  cui,  & adverfus quem  detur, 
&exquo  proficifcatur,quod  vtfiat  faciliusfne- 
queenim  fingulas  libellorum  formulas hic no- 
fter  judiciarius  proccirtjs  capcret,jpaucistra6l:a- 
bimusfcxin  adione  {'ummoperc  infpicienda. 

i-x^iua. 
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Ex  qua/cilice^caufa  a<ftio  nafcarur :  ex  quo  jure> 

proficifcjitur,cuicomperat:adverrusquem3quid 
in  ea  veniat:  officium  iudicis  in  ea  nafci. 

Ex  qua  caufa  &  jure  proficifcatur  A(5lio. 
TITVLVS  XXII. 

/.     Ohligatw perfbnalisqudt^  &  vnde  nafcatur. 
2.    Obb^atio  exiomra^tu  defcendit  m hsrcdem. 

Aitw  cxeri  etur  ad  ipfam  rem  ettam peremptam. 
4f.    QU(t  vocantur  ailtones  reales. 
/.     Res  corpmales  atit  fiuguUriter  aut  vniuerfalite? 

Vendtcamur. 

6.  Quando  dic^mur  rem  Jpecialttcr  ponere. 

7.  Quando  detur  rejvevdicatto. 

8.  Reivendttattopojfejpjrem  femper  fequttttr. 

Item  relujua  acliones  reales fequtitur poffefforem» 
jo.    rro  feruituttbus  datur  aHio  cdfejforiay&negatoria. 
//.    Dijlin^tto  &  fubdijitnctto  fertittutttm. 
12.   Attio  ciuilii  dtcttur^quA  ex  quinque  iftts  tttris  Jpecie* 

busprojicifuur. 
/5.    Mtxt£a£liones  qu<z  fint. 

14.  A^ltones  in  rem  fcrtptd  quA  fint. 

ij.  ActtoextuYeprdtorioproficifcens  duplex. 

16.  Acliom  pr£tori£  in  rem  aliquot  (pecies. 

/7.  Adiones  pr  dtortdperfonales  qu£,&  quaUf. 

15.  Attiones  ctuiles  perpetUA  funt. 

ip.    Attiones  pr£tort£  teporales ,  mfirei  per/eqtmoria.  % 

20.  ^ratorid  etiam  cenfentur extraordinartd. 

21.  Atlionem  a  pratore  dariyquomodo  acciptendum. 

22.  Ofdibet  iudex  cognofcit ,  an  ailto  d;fnda ,  vel  de^ 
neganda. 

ACTXO 
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AC  Tio  aut  naf  itur  cx  obrigationc,&  dicitu  J 
perfonalis.tftautem  aclioperfbnalisjrcuiil 
perfonam,  qux  &  condictio  appcllatur  ^.*i/>/7f  .7« 
rnus  Jyijl .  de ddwn,  pcrquam  cum  eoagimus,  qul 
obligatus  cft  nobisad  aliquid dandum,  vel  reftH 
tuendum,vel  fAciQndumyj.ficttaque.Ififi.de  aBionl 
tanquam  obligato  excotraftu,  vel  qualijCxma-^ 
leficiOjVel  quaii,  vel  etiam  ex  varijs figuriscaufa-j 
rum,  f  omntum  Infl.d.  tit.  de  ^Hion,  l.  /.  inprinc.ff.di 
aHio.&obltgat.  quae  quidem  defcendenscx  con^ 
traftu  &  quafi,&  in  cius  h?rcdem  competit,nani 
obligatio  fcmcl  obftringens  hominem  fecudumi 
formam  iuris ,  tenet  eum  cum  fucccfloribns  bo J 
norum  fuorum , donec  det,  vel  faciat, quod  de- 
bet,  nimirum  cumeafit  obligationis  fubltantia, 
atque  poteftas,  quam  exequitur  aftio,  /.  obUgattQ^ 
mm  ftibjiavtiaffj,  ttt.  deactton.& oblgat.l.vnic.vt  aH 
abhitred,&con. bared.  incip.  Hxc  tamcn  adio  no 
excrcetur  ad  a^ftimationem  rci  debit^  percmptf 
fedad  ipfum,quodexob!igationcdandumfuit, 
etfi  ad  xftimationem  perueniendum  fit  iudici 
officio,  l.Ji  ferumn  §.  vlt.ff. de  verb.  obltgat.  vbi  vid 
plenifsimeDd.quiinter  obligariones  remdari, 
rem  refticui,  rem tradi, fiue  fieri  diftinguut.  Au 
nafcitur  aftio  ex  rei  detetione,  cum  perfona  qui- 
demnullo  iure  obligataeft,  mouetur  tamen  ei 
proptcr  rem  aliquam  controuerfia,quam  pofti- 
dcr,pro  qu2L^giiur,vt inL  acTionumgeneraff,  deaSti 
#  on.& oblgat.Et  hx  in  re  aftiones  vocantur,&  funt 
dupIices,corporalium  fcilicet  rerum,  &  incor- 
poralium,corporalium  rerum,quando  tales  res, 
qua:  tangi  pofTunt^petuntur.quarum  longe  max- 
iina varieiaseft,aliisenim  iingularirrespetitur, 
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aliasmultiplexrerumcollcdio  pcr  vniuerlitatc 
iuris,  vt  pctitione  haereditaiis,de  peculio,de  qui- 
hnsfuprainprdlud.  Kcm  lingulareautem  fpeciali  6» 
aftionc  petimus,  qualis  eft^qua  id  perfcquimur, 
quod  natura  fua,  &  quantum  ad  iuris interpreta- 
tione  attincf ,  fpeciale  eft,  etiam  (i  accefloria  qu^c- 
dam  habeat,  vtcquus3veftis,domus,fundus,&id 
gen us  alia.  Et  hx  res  iterum  ta m  in  rem . qu am  in 
pcrfonam  aftione  peti  pofTunt^vr  per  Dd.tn  dAiff. 

uixta  quod  huiufmodi  resnoftrxfunt, 
autnobis  debitae.  In  rcm  quidem  aflio^quam 
vcndicationcm  dicimus,competit,quando  res 
noftraabalio  pofsidetur,aduerfusquemfempcr 
datur.  Narm  aftio  in  rem  nullam  requirit  obliga- 
tione, (cilicct  proprie  in  perfona  aduerfarij,  hoc 
cft,quae  ex  fafto  vel  difto  cius  prodierit ,  tantum 
hoc refpiciens,quod  remnoftram  pofsidct,4c 
rcftituerepoteft,qu6  fit,vtfemperfequaturpof- 
felTorem  rei  litigiofa?,  vel  quafi  pofleflbrem ,  hoc 
cft,  eum , qui per fraudem  de(icrit  pofsidere,  vi 
iudicium  eluderet,/.  qmrefiituere.&l,  ts  qm  doloff. 
dercivend.l.  /.  C.de alien.iHdtc.wut.cauf.fuSl.  Verum 
de  huiusaiSionisnaturaabundefatisdidum  eft 
lupra.  ldemdePubliciana,qujeinremadio,&  *p 
foik{(6Tcmikqixitur,^.fedjJia.lnfi.dea£lton.ltQm 
deSeruiana  vel  quafiSeruiana,  quam  hypothe- 
cariam  dicimus,  §.  iiemSermana.eod.  tit. &de  fimi" 
Itb.  Incorporalium  rerum  funt,quibus  agimus 
adiura,feruitutes.  ttpro  huiufmodiferuituti-  im, 
busdantur  haEdua?a6tioncs,confeflbria,&nega- 
toria,C6fefloria  illi  competit,qui  dicit  fe  habere 
ius,velferuitutem  cundi,vel  akiusxdestollendi, 
aiit  ftmilen3.  Neg3.tori;i  illi,  qui  dicic  aliquem 

noti 
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nonhabercius  vel  reruitatem  adaliquid,  quo 
facere  vult .  negat,  &  ipfum  pcr  hancactione 
prohibet,  fcilicetron  eundiperfundum  meum 
non  altiustollendi i^des,  non  oftit  icndi  homini- 
bus.  Sunt aurem feruitntes, dc quibus dantur h 
duf  adiones  d  iplicesjfcilicet^perfonales&pr^ 
diaIes,Perfonaksfunt,vfusfrnftus,vfus,  &  habi 
tatio,  Pra^diales,  quvt  itcrum  duplicesfunt,  rufti- 
cjtfcilicet,&  vrbmi*.Rufl:iv'ae,vt  itcr,a£l:us,aqu3B- 
du£lus.VrbaniE,vta!tiustoIlendi,tignurh  immit- 
tendi,  proijciendi ,  protegendijprolpectusjde 
quibus  vide  Irrjlit  ff,  &  C.  de ferunm. 


fxqffo  iU'  Omnis  a(5iioproficifcitur,autex  iurcciuili, 
reaSio  autprxtorio,ex  ciuiii,qu3e&  ciuiles  vocantur, 
iCiit'  vtpotcquxexquinque iurisillis rpeciebns,lcgi- 
buSjfcilicetjduodccim  tabularum,p!cbifcitisje- 
12^^  natufc6fultis,principum  placitis,  refponfispru- 
dentii  fpecialiter  introdudtxfuntacformamac- 
ccpcrut,&funtduplices,in  pcrfonam,&  in  rcm, 
Jn  perfonam  ,  vt  perfonalcsq^Jsefjpra  &  pafsim 
obuicc,  Inrem  vtreales,fcilicct,rci  vendicatio, 
confefforia,  ncgatoria.  Sunt  &  mixti-  quoq^nfti- 
ones  hc)cell,qux  mixt.im  caufam  mnterialcra 
con}p!e<5t:untur,tnm  in  rcm,quam  in  pcrfonnm, 
vt  familis  hcrcifcundx,  communi  dluidundo, 
finium  r^gundorum  Jn  his  enim  li  eiusrei,  ob 
qfiam  conrrouerticur  ,  rclpiciamus  partem  n<v 
fLra.in  rcm  aftio  cft,  Si  vtr6fpc(.aamus  partea  J- 
verfarijexqua  nobis  nliqnid  adiudicari  porell, 
inpcrionamdi  imur  expenri,  9.  iiUi\:da>n iiiUones 
lnjt.dcacimt,i\d6  j\M  hist,uidnm  peritioncm  hc- 
reditalis, ar^.  L/cdetJi lefe§,pvtittoff.ue petn.l  t^rrd. 

Sunt 


tur. 
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Suntetiam  nonniilljein  rem  rcript3P,quaBCum  ex 

contraftu  veJ  malcficio  prodeunt^in  perfonami 

ccfentur, veruhtamen  qnia  poflcfTorem  reiliti- 

giofe  folent  fequi ,  non  abfurde  hoc  nominc 

mixtaedki  p(>iiunt,  velutiad  cxhibendum.pr^- 

fcriptis  verbis,in  plerirquecalibus,  v/rff^/./w/.:?.^. 

eft  autemjf.  de  exbib  (A  dde.  Differentiam inter 
aiSiiones mixca.s  & in  lefcripras  videapud  lafo.i/x/* 

imtUfB,  C4p. quxtamen  non  ira  ftrictim  apud  Dd. 
obferuaturjfed  f^pec6nfunditur,Chrift.21Jia(;(a'.) 
Autadio  proficifcitur ex  iureprci;torio,&haru 
etiam  aliiE  funt,  velin  rem  ,\cl  in  perfonam,in 
rem  veluti  pub!iciana,qux  datur  bonxfidei  pof 
feflb ri,  j,  namque  ft  Inft.  de  a6iion.  Sennana^c\i\^  cx- 
periturquis  derebuscoloni,  qaaepignorisiarc 
pro  pentionibus  fundi  domino  obligatxfunt, 
quafiSeruiana,qua  creditor  pro  relibi  pigno- 
rata  experitur,  ttefnSeruiana.  Inft.deaUwn.  Pi  x- 
iudicialesdelibertinitate,  &  parpj,  §,pric;udidales 
Inft,  eod.  Item  Reuocatoria,  vt  Fabiana,  Pauliana, 
Caluifiana,&  li  quas  funt  fimiles.ln  perfonam  ve- 
lutide  conltituta  pecimia,qu3edatur  contraeil, 
qui  pro  te ,  vcl  c^lio  fe  conftituit  foluturum ,  &  ex 
nudo  pafto  oritur,  deconftnutapecuniay  Inft,  eod. 
De  peculio,&  competitei,qui  cum  filiofamilias, 
vel  cum  feruo  peculium  habentibuscontraxit, 
§.acttonesdep€culw  Infi.d,  t,  In  faftum  de  iureiu- 
rando,  vt  fi  quis  iurauit  aduer^ario  deferente  in 
iudicio, datur ei  ex facrameto  aftio,  Item ftijuif 
pofttilame  Inft,  eod.itt,  de  attwn.  In  corrumpcntcm 
cdiclum  ^T7£lox\'-  ,t)otnale5  quociue actiones  tnfi,  eod, 
In  vocanx  p  trcni  vel  patronu  in  iusline  venia, 
i,  ^.fo:nai€u  In  vi  eximentem  in  ius  vocatum,r{y.'i. 
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^.poenales.  In  faftum  de  caIumniatoribus,afti 
quod  metuscaufa,furti  manifefti,feruicorrupti 
de  effufis,  eiedis,&  appen(i?,  vide^l.  verbt  tmume- 

|8.  rabilesyind.  §,pm)ales  ,&c  nota,  quod  hoc  interefi: 
fcirevtrumaftioexiureciuili,  velprftoriopro- 
ficilcatur,  quia  ciuilcs  a<5lioncs  perpetugp  funt, 
hoc  eft,  cxerceri etiam  pofluntpoftannum,  vfq; 
ad  tcmpus  ex  caufarum  circumftantia,varijs  mo- 
dislege  prajfcriptumjnontamen  vltr^  quadra- 
ginta  annos .  Nam  nulla  hodie a&io  vltra  trigin- 
taannos,  autad  fummumadquadragtntaexten- 
ditur jl.jicutj.ctm  notjfmh  &  1.  omnes  C.de prd/cript. 
So.  &  40.  anno,  L  /.  C.  de  vfucap.  tranffor,  L  /.    /.  C. 

I^,  deamaLextepf.  Praetorixnonnunquamtempora* 
lcsfunt,ideft,infraannum  dantur,videlicet,cum 
poenamcontinent,excepta  aftione  furti  mani- 
fefti,  quae  annum  excedit,  inprinc.  Injl.  deperpet,& 
tempor. altion.  Si  autem  eis  rem  perfequimur,per- 
petuaefunt,  ni(i  refpedu  reicouentialiquid  poe- 
nae  habeant,/.;»  honorarijs  ff  deaiticne.  &obltgar, 
atque  haein  haeredesquoquedantur,Tempora- 
les  vero  regulariter  aduerfus  h^redes  non  porri- 
gunzuVy d.Linhonorarijs^  nifi  quatenusad easper- 
uenerit,  quodabeisextorqueamus,^.  /.  tnhonorA" 
rijs  L  in  bdred.ff.  dtQAlumniat.  l,  ex  qutbusff.  de  interd, 

20.  Pretorixetiamextraordinariascenfentur^acprc- 
toris  fubfidio  conceduntur,^.  non  ainem  lnff.de 
perpet.  &  temp.act,  Hinc  fit  in  multis  fpeciebus, 
quod  cualiqua  ciuilisaftio  potcftexerceri,  cef- 
fet pr«toria,/.  incauf(£,  2.  inprmc.  jff.  demtnor.  25  ann» 

il»  /.  i.ff.  depubLinrcm  acl.  Coeterum  vt  refte difcer- 
nasaftiones  praetoriasa  ciuilibus,admonendu$ 
cs, dari  adionem a Prxtore,  non femper  lic  ac- 

cipien- 
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cipiendum  e{le,  qua{]  ab  eo  (jt  introdufU ,  qua« 
I      niam  interdura  &civi!es  a(Siones  dcdide  dici- 
fur,  Necenim  folum  praetoriara  aAionem  pol- 
Uceri,verufh  etiamcivileni  coniaevit^vrmj.yif<- 

;     perf;c:mo.ff.  dereiveni:c.  i  i.  m  princ.  &l.  incommO'- 
dAto.jjKtit.ffuommoL  quarenon  iequitur.  Pnt^ 
!*    tor dictt  (eai^ionem  daturura  talicafu, ergoeft 
pri'toria,  ni(i  nominatim  aliquidaddatur,  quod 
;  denotet  adionem  ex  ejusjurifdidione  introdiA 
i     &amd(re.  Nam  c^uufh  omnibus  judicijs  praedi^ 
fetjomncsadiones  dabat,&merit6,quia  viua 
vox  emt  jurb  ci  viiis, /.  if^  i^yir/iij^^ 
Qmo  feniu  &q«iHbet  judex  cognoftens  cx  cir- 
curallantijs,  vtrum  A!iquis  adjudicium  litadmit- 
!     ten4u$>vel.  non»  cenietur  dare^vel  denegarea* 
&\onQm,  Sc^dantlMttm.  mftHe.ff.de aSim.^o-' 
-    bligat.^  Kefpondi  (inquit;  experfonis,  caulifque 
eum,ci^icfs  nptio  ijt,exiftimaturumi>an  a&io  dan- 
da  fit.  Cortftat ergS cum  legis alicubi.  Praetorem 
dare  a(51:ionera,non  llatim  opinandum  elfe, li- 
iDfcri  ctiam  abeo  imrodudam  fuiffe^  de  qua 
^  re  vide  Alciat.  iwl  pecmkverbHm. 
ff.  dc  veru.Jignificat* 
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A^io  cui  compe,rat5&  adverfus  cjuem^ , 

duid  in  ea  vcniat. 
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ASio  daiuir  €imtral)enti,  cmra  ci^trabehtm,  of^ 

veluredem. 

A&io  ad  pixnam  civi^er  datur  bairedii  Jed  non  m 
0 "  haTidefn, 

A^w  pxnalis  cYwundVlh  intentatd,quomdo^& 
quandoiranfeatmhared^s.  ;  _ 
4^  Cri9timafuadpi»a^Hcoriforalim,et^ 
\'  idTnla(a,nontranfi(mh^redes: 
f.    A&io  in  rem  datur  habenti  iu^  in  n  contrapofitdeih 
tem.  '  ■ ' •• 

6.  Hares  convenitur  aSione  in  rem ,  non  vt  bares,fid 

vip^.       :  ■  ^v,  ' 

7.  Allwnes  poputares,  cmlthet  de  poputo  tohfpetunt. 

S.     Jnpopularilm  n&npo(eftconfinui  procurasor.ada- 

gembtm^fidaddefendendumbene. 
f.    Quoufijue  &  adv^erfus  quos  ailiones populares  tx* 
-  tendamur. 

to.   oblgati^nesexifuibus  duplices  ntfiamuta&imies. 

Qu£direcl£,&  (jtutonrrariaaitwnes. 
12.   hxempiuni  acliom  dtred<£,  &  contraria. 
fg.  Ex  cdnaHdnis  trMuis  orirurbinc  inde  aUio  dtreSlM. 

14.  In  quibus  attjorrMs  dclm  &  cidpapraftantur. 
if.   Qmdyeniati»Uomrdrio:udicw.  ' 

$6.  Qmdvematma&ioitAusbonafideu  ' 
/7.    In  Aclionibm  (Inth  turU  qutd  remat, 

15.  frhitusquamio  vemamm  a&ionibm  bonafidei^  & 
(juandoinfirt3iiuri$i 

iQ.   Re  dettriurc  rcfintwa,  n&u  extir\guitur  a£tio  bond 
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fideiyfecusqmmftriiltmis, 
20.  in  aitionibtis  bona fidei  imatur  in  litem,  in ftriili  ith 

risnon,nifh&c^ 
2u   Quibtis  adiombus  veniat ftwplum,  duplum^  triplutn, 

autquadrtiplum.  . 

22,  a£Ho  ex  deltito  datur,  aut  ad  panam,  aut  ad  rem^ 
aut  advtrtimqueftmul 

2 3,  QtMis  aHimbHspoenam  duntaxat perfequamur.  • 

24.  ?ma  convchtionalis  non  dtciiur poenaffed  rei perft- 
quuttH.  ..  . 

2f.  Qua  ailiones  infamiam  irrogent, 

26.  Vndeinfamta  turis,  autfacli  irrooetur. 

27.  Adioinfacltm  ex  mterdiSisjrrogat  infamiam. 

25.  Qud  veniant  in  ailione  rei  vendtcatoria. 
2g.  QNdveniantinpetitioneh^reditatis. 

30.  Qutd  vemat  in  aitionefamii  hercifc.  com.  dtVtd.& 
finiumregund. 

31.  Quando  ttts  in  re  confeqtiamur  ailtone  in  re?n. 

32.  Aittone  ad  exhibendum  quid  confequamur. 

33.  Serviana  &  intcrdtilis  confequimur poftefionem, 

34.  Solemmtas  interdiilorum mutatay  nomine manete. 
3J.   Maritm  &  vxor,  eorumqueftlij,  non  tenentur  vltrk 

quamfaccrepofint. 
36.   Vterque  focer  habet  beneficium  competentidu 
57'   Quando  dirempto  7natrimonio  ficer  yideft^  pater 

vxoristeneatur  tnfolidum. 
3$,   Parentes  ,patrom ,  eormnque  Itberi  habent  invicem 

beneftciumcompetentia, 
3^.    Tratres  an  habeant  beneftcium  competentiit. 

40.  RatiOy  ex  qua  beneftcitm  conipetentid  cotnpetat. 

41.  Soctus,  donator,  &  cedem  bonis,  habent  beneftcium 
competentix. 

42.  Extnus  bonis  ex  cafufortuito ,  an  habeat  beneficttm 
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4$.  An  Dollpres,  &  Sacerdates  bahem  bmfmodi  he^ 
neficum^ 

'  44.  QMoexcepUodebeneficiocopetentipYopovApofit.  • 
4Sn  Maritm  an  in  exequuttuU  exceptwnem  con^etetiA 

amireprabatamkertmproptmerepopt. 
46.  Cowpenfafmesminfitfnt  aitionem.  ^ 
4^.  ASume  quod  uijfu,  wftitutoria,  exercitoria^&di m 

femveffoquamuhtcon/eqwtnmlti  ^ 
4$.  Aclionetrtbutortaqmdconfequamwt. 
^49*  Peculmnquodfa. 

so.   A&hnedepeadto,  quantttmqttkeon/equaiur. 

r/.    Ouatenus  teneantur  paremes,  &  domini  de peculto^ 
fji^  ^oxalesaitwnfs^tjUiSLappediemter^  ^ 
SS.   NoxalUalH^  caputfe(]uiriir. 

Paupertes  quid fa:& quado  a£tio  de paUperie  detur^ 
Jj.  Qmrmidhe^cmmmitcumfrdim^yer^etur. 

C  loviBEAi  d(5iioexcontraj61:ueft,vd quaC,ei 
^  c^fDpeu^qmjronciaxit,  vel  ba^^^^^ 

ciuili$lic,liuepr3etoria>coritfaeum,quicontrax- 
it^ciufq^  hae  r  e  d  e  m .  /.^Jic  ioma&dfm ff.de  a£tion.&  ob^ 
li^at  nili  dt  depoiiruin,ex.quo  Its  crefcit  inficiaiv 
do ,  vt  li  quid  tu multusincendtj,  ruinae  caufa  de- 
poiitum  (it  ,tum  inipfum  iniduplum,iD  hasred^ 
in  fimpin^  a&io  datur^  (in  verd  ex  malefieia 
vel  quaii  naltatur  aftio ,  concedir ur  ei ,  qui  ma- 
leficium  paiTusell^&contra  eum  qui  maleticN 
um  fecit,  (ed  quantum  ad  hasredesattiner,  fic  de^ 
finiendum  eft,  li  quidem  agiturad  peenam  pecu- 
niariam  ciuii^cr,  iioceft ,  vtadori  foluaturhac 
tiftio^es  conceduntur  quidem  barredibus»  ied 
nonin  liaercdcs^niljproptcr  turpe  lucrum  ,auc 
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litcmateftarore  contdhtan),i.7w  auteni.c^  §,feq. 
In^it,  deperpet,  (jr  temp.  actwn.  l.  omnes.ff.  eodem  ttt. 
excepta  aftione  injuriarum  quaalialjmilis- 
inveniatur,ha'cenim  ncque  h  ieredi  nequein  hae- 
redemdatur,  d,§.ftnantem,  Sinvero  intenditur. 
aftioadpoenampecuniariam  criminaliter,  hoc 
«ftjVt  publica  exequutione  pcena  filco  deferatur, 
iuxta.l.pY£toYedmt  y§.  i.ff  detnwr.  &  tunc  autex 
publicis,  autexprivatismaleficijsagitur.  Expu- 
bIiwi5,hoceft,quorumexequutiocuiIibetex  po-* 
pulo  datur,aftiuncs  pocnales  no  aliter  porrigun- 
turad  hacredcs,quam  lite  nonfolumconteftata, 
fed  &  per  condemnationc  finita  ad  verfus  cjefun- 
ftum.  Ex  privatis  autem  fufiicit  litem  cum  de- 
fundo  efle  inchoatam,  &  conteftatam,  /.  ex  tudtci" 
erHw.ff.  deaccufitio.  Sideniqueagaturcriminali*-- 
ter,n6ad  pocnam  pccuniariam  fed  corporalem, 
vt  reo  convento,  autvita  adimatur,  autcivitas, 
vel  vt  fervitiJS  injungatultvel  teporaJe  exilium, 
velalia  coercitio,  put^  damnum  cum  infamia,. 
vel  dignitatisdepolitio,(qiia?perfequedi  fpecies 
accufatio  proprie  dicitur)  etiam  fententia  jam  la- 
ta  non  tranlit  in  haeredes, i.fpcennl. crimen.ff. dcpoe- 
na.  Huc  pertinet  Tit.  ex  deli£i.  defunSt  in  quant.  bd" 
red.convcn.&l.  famtmus.  C.depoen.  excepto  crimi- 
ne  !3E&  majeftatis,/.  qutfquis.  C.adl.  \ul  matejl.&d. 
l.  exmdicwYum.  Quod  li  in  rem  acSiofit,  eicom- 
pctit,  qui  jus  in  ea  re ,  quac  petitur ,  habcre  nofci- 
tur,&  hcredi  ejiis,ni(i  pcrfonj  jus  coar<5bretivr,vt 
vfus  frud»,vfus,habitat!o.C6petit  vero  adverfus 
cum,  qui  pofiidet,  vcl  qui  dolo  fecit,  quo  minus 
pofsidcrcrjdolofuscnim  pro  poifcflbre  habetur, 
^r;am  eju^  hxres  t^neatur,  /.  oficium.L  qutpetito* 
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rtf>  ff.dereived,  Hasres  veroadionein  rem  tene- 
tur,n6  tani  quod  haeres,  quam  quod  poflcflor  eft 
jrcilitigiofe,  LJtinremff.dereivend.  Idquodno- 
tandum  eftpropter  formamlibelli&politionij. 
Nam  qui  ab  h^rede  peteret  rem,  nec  faceret  mc- 
tionem  poflersionisejus^non  refte  videreturpe- 
tere.  Qupmcdoautemagaturadverfushaeredes 
divisim,  vel  infolidum  docet  /.  inexequutioneff.de 
verb. obltgat.  Sunt  denique  nonullae a£tiones,qua2 
non  folum  pri  vatim  eis  competant,  quorum  vel 
resfuntvelnegotiagefl:a,fed  publiceomnibus  a- 
gere  volentibus  coceduntur,  quas  populares  feu 
publicasadiones  dicimus,  ita  diffinitasa  Paulo 
m  l.  i.ff.  depoptd.  aciio.  Et  ideo  cuilibet  de  populo 
competunt,ita,vt  eas  fuo,non  populi  nomine  ex- 
erceat.  Etproptereatalis  aftor  neque  procura- 
tor  aefliirnandus,  neque  defenfionem  vt  procura- 
tor  praeftare,aut  fingulos  defendere  cogedus  efl-, 
/.  mum  §.  inpoptdartbiis.ff.de procur.  Nec  potefl:  pro- 
curatorem  dare  publidfci  aftioncm  intendens, 
conventusautem  adfe  defendedum  procurato- 
rem  darenon  prohihctur^l.qtupopulanff.  depoptd. 
aclton,  Infuper  omnes popularcsaftiones  neq; in 
haeredcs  datur,neq;  fupra  annu  cxteduntur  regu- 
hrittr, l.vlr.ff.depopui  action,  nili  Us  (itcontefl-ata, 
autaftoraliquid  perfequatur,quodadeum  pro- 
prio  jurepertinetj/./^o/Jw/^r^/.jf.  d.t.l.Ji ctuff.de  ver- 
bor.figmfic.  Hxredibustamen,&fucceflbribus  c6- 
modanturnon  jure  hxreditario^fed  veluticon- 
numerandis  populo. 

Si  cLviDf  M  aftioex  contra^uefl:,vel,quafi 
videndumeft  vtrum  talis  contradus,  velquafi 

contraftus 
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pontra&usfit,  vnderoiituas  nafcunturobligatio»  Quidma- 
nes,vtfunt,  rn.indatum,commod.itum,  depofjtUj  ^i^jj^y^* 
pignus^tutcla^negocioriigeiloruip.  ExhiscDim 
omnib'  d  1 1  pl  i  ces  nafcuntur  adiones,vna  direda, 
altera  conrraric^A(5lioncsdircdgccnrentur,qui-      •  • 
busidpcrfcquimurjquou  exnaturaconvetionis, 
initnediat^&principaliternobis.debetur.  Con- 
trarix  ver6a£tioncsappc!icntur,cum  aliqiiid  ex- 
igiturpr^ter  fubUantiarn  contradus»abeo,qui 
cbntparatiope  vtilitatum  infpecien)  ndtam  fua, 
quam  alterius gratia  contraxit,  vt  ecce  dcponcns 
riemibari^,  n)agisiibia4fertvtilitate,nequidpe^  |2« 
rifiatvel  atmittatUr,  crgpdlre^am  babetad:ion& 
Deppljtariusauterp, hac ^ft^apudgucm  resde- 
p6nitur,^nadrem  geritanbico^quare  Ijquid  nc- 
ceflariodependit  inreYn  depolitam,  hahttcoh- 
trariamdepolitiadioncm  a^impcnf^fincqui- V  • 
busi^iguc  cotraftusfuiffeifuapatura  perfe6-us, 
quoniam  &  fineiumphi  r^s  dcpofita  plerumquc 
fervari  poteih  Idcm  dicenduni^?.  ijmilibusco-  , 

Apparetigtturnonillud  refpiciendumeile,  quis 
contrahemiyim  agat,  vt eara  dicamus  diredana,  ^ 
qua^ ab  altero  cobtrahentium  adverfus  alterum 
dired6intcnditur,&contrariam,quxvicifsim  *^ 
adverlliseumcxercetur,namexquibui<iamc6-  \,  .  ^  '  . 
tradkibu?  vltro  citroque  obligatorijs  inter  cori- 
trahentesacliofcmper  direfta  vocatur, vtcmp-      v  : 
tio,  venditio,locaiio,condvidio,focietas,l,la- 
beo  2*  iF*  dc  verb.  figniiic,  Vcrum  natnram  coq-         '  ^ 
traftusvel  remipfam  oportctrefpiccre,  vtfupe- '  v' 
rius  didum  eft^acinde  (latuere  diredas  adio- 
aes^yel,  cohtcarias.  Jffiiisigitur  dirc&isaaioni-  v > 
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bus  venit  rcs^quae  in  conventione  pofita  efl,  vt 
praeftet,  vel  vt  reftitnat.  ItemdoluSj&latacuIpa 
folummodo  in  quibufda ,  vt  in  dcpofito ,  &  prc- 
cario.  1  n  quibufdam  dolus,  &  omnis  cul  pa,  vt  in 
contrafi:u  pignoris,  mandati ,  tutela:,  negotio"- 
rum  geftorum.  In alijs etiam  exafta diligentia,vt 
incommodato,  dequibus  text.&tbtDd.  tnicon- 
traitiis.ff.  de  rcgtd.  It^ru.  &l.fi  vtccrto.  j.mnc  vi- 
dendum  ff.  commod.  In  cotrario  judicio  venit  hoc, 
quodimpenfumeftin  rem  depo(itarn,commo- 
datam,geftam,  adiones  bonae  fidci  funt, 
quemadmodum  &  multa:aliae,  ailionum  Inftit, 
deaclton.  Inquibus  non  folum  venitres,qn32in 
petitione  vel  con ventione  eft ,  fed  &  omnes  por- 
fonalcs  praeftath)nes,  ircm  accefsionesjtem  quic- 
quid  alterum  alteri  ex  bono  &  xquo  pri^ilare 
convenit,  §.  tnbondi  fidei  Injltt.  deadton.  l.confenfu 
infin,  ff.  dea^tion. &oblgat.  Sunt  enim  remifsioris 
juris,&ex  asquitatc  pendentes.  Inalijsautemex 
contrattu,  vel  quafi,  item  condidione  ccrti,  quae 
defcendit  ex  mutuo,  &  ex  ftipuhtn,  prsrterquam 
qux  competit  mulieriad  rcquirendam  dotem, 
&indebiti  condi6lione,in  praefcriplis  veibisa- 
flioneexalijs  caufis,quaqu3e  deaeftimatocom- 
pctit,  &  quas  ex  permutatione  vcnit  competente, 
quiaftridi  jurisfunt,rcsipf3etantumin  conven- 
tione  pofitae ,  vel  per  errorem  folutx  veniunt. 
Poftlitem  autem  cpntcftatam  ctiamaccefsiones 
veniunt.  Itemin  judicijs  bona:  fideifemper  ve- 
niunt.fruftus  \  tempore  morse  ,  in  aftionibus 
autem  ftridi  juris,  non  niiiatcmporc  litis  con- 
tcf^ationis,  cum  fcilicet  perfequor  iIlud,quod 
nunquam  fuit  meum.  bi  vcro  pctarn  id,  quod 
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aliquando  fuit,vel  nunceft  meum,  tuncetlim  ex 
mora  accedunt frudus  rei  petitas,  /.  videamus  z.ff. 
ie  vfuY,  Item  aftio  bona^  fidei,  re  deteriorc  refti- 
tuta,  non  extinguiruraduerfus  debttorem  ,quia 
dedamno  conucQirc  poteft,/.y?/idr  nithi  videiut 
.  /? redditajf.  comtmd. l,  /.  ^.fi.res  defofna^  §.  depofitu 
Cum  interim  adiones  ftrifti  iuris  definant  rcftir 
tuta  etia  re  deteriore,quia  debitor  1  iberatur  fum- 
mo  iurejobnoxiustamen  adtionide  dolo,  vel  in. 
factu,deeo,quod  intereft,/.d^  eleganter  ^jfonfolum 
^ff.de  dolomalol.exbhitwnis  Cadexlnbend.  Itcm  in  acr 
tionibus  bonae  fidei  iuratur  in  Jite ,  fcilicct  ob  do- 
lum  &:  contumaciam  non  reftituentis,/.  w^cT/t?- 
fUbmffMmlttem mrartd,  In  aaionibus  vero Itricti 
iurisregulariternon  iuraturin  litem  ,nifiexlc~ 
gitimacaufa,  vtpotcfiiudcx  remnon  extantem 
aliter  aeftimare  no  pofsit,  vtind.imaitmibus.mfin. 
A  D  D I T I  Oj  Aliterhapcdc  iuramento  inliremex- 
plicant  recentiores ,  vt  videre  eft  apiid  Du^ren.  Co/- 
raf.Dond.d  l.  inaBisnihus,^  dpitd  eundtm  Cotraf.in  Mtfc^l. 
lih.  ft.cap.  1.2.  «.er  4.  fedquiaharc  non  itaforo  quarqi 
fcholxfcruiunthibensprafterco.  Chrift.  2Binf^(cr. 
Si  autem  actiones  e;i:  maleficio ,  vel  qualitiefccn- 
dant,in  quibufda  venit  fimplum,triquibufdam 
duplum,inalijstriplu..in  alijsquadruplum.  Sim- 
plUm  venit  in  act-ione  de  dolo  raalo,  bonqru  ra- 
ptorum  poft  annum,quemadmodu regularit^r 
in  actionibiisexcontractu  velquafi  proficifceti- 
bus,^.  omfjes  inflJeaflmib,  Duplumin  actionc 
furti  n  on  ma^nifefti,ferui  corrupti,dcpofiti  ex  tu- 
multu,inccndio,  ruina,&naufragiofiinficiatur, 
^.mduplufff^lnfi.  e<w/.  Triphim  in  coriffitutiQne  lc- 
giscondictitiacj  cuquis  fcilicetmaioremfumma 
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inlibello  conuentionisinferuit ,  vt  viatorcs  ma- 
lores  rportulas,areoexigerent,  §.irfpli.  ]r,ft,  d.t, 
Qipdruplum  coftrquitur  quis  afiionefurti  ma- 
nifefti,quod  metus  caufa^de  calumniatoribus, 
vibonorum  raptorum,  vltra  quadruplum  nul- 
la  aaio  prodita  eft,  d.    ownes  &  §.  quudrupU  hift. 
d.t.  Proindea6tionumexdcli(5io  defcendentiu, 
qusdam  pccn^r runtperfequutorix,  quxdam  rei 
tyjtum,  quaedam  tam  panse  quam  rei  perftqix- 
dae caufa  compa rata^ funt ,  ifiijtjicns , (nm  feq.  Uift, 
deaaw,  Po^nam  tantum  confequiturquis  aclio- 
ne  furti,  fiuemnnifefti ,  fiue  non  manifefti,  iniu- 
riarum.  Item  de eo  quod  fufpenfum,  pofitumq; 
cft,quod  vuJoo  iter  facientibus  nocere  pofsit! 

Rem  ipfam  conlcquimur  aftione,  feu  condifii- 
onefurtiua.  Etnotaqqod  quicqnid  partes  pro 
posna  pacifcuntur,  nonfacit  aaionern  poenale, 
led  rei  perfequutoria,  nam  poena  accipitur,  quae 
legum  authoritatc  irrogatur.  Porro  aaionum 
cxmaleficijs  pleraqueinfamiam  irrogant,  iuflc 
condemnatis,vt  hae,  furti,  bonorum  raptornm, 

iniuriaruai,  dedolo  malo,  &  gencraliteromnes 
publicorum  iudicioruaccufationcs.  Etexcon- 
traftibusaftiones  quatuor^nempetutclx,  man- 

dati,  depoi]ti,fcilicet  direda,  non  contraria,pro 
focio,  qua»  cum  vtrimque  direda  iJt,  vhro  citro- 
que  damnatum  infamianotat ,  §.ex (jmhufdabft, 
depam.  tewpMig.  Li.  ff.  de hU  qtfa^ r.ot.  wfam.  reliqua; 
aaiones  omnes  non  infamant,  quoni-jm  inter 

famofasnonrccenfenturjargumcntoabenume- 
raiispartibus.  Jnfamia  autem  dnplexcft,  iuris,& 

fa<ai,infamiaiurisfolaaurhorit:itele«nsnomina- 
riminfligitur^vtinprfdiaisaaionibus.  Infamia 

fafti 
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fafti  exipfarciindignitate  fecunduni  ccnfurani 
bonorum  virorueft,/.  2.ff.dcobfcq.  alib, &libert. 
parent.&patron.prdfiand.  Talisauteni  eft  ex con- 
diftionefurtiua,  exinterdifto  vnde  vi,  exinter- 
difto  quod  vi ,  aut clam  ,  atque  ex  al ijs  id  gcnus 
faftis  improbioribus.Nulia  tamcn  aftio  in  facftu 
exinterdidis  infamatj/.  neqfic  jf.de  Vf  &  vt  arm, 
Siimprobata  vita  ignominia  fliftiirrog.itapnd 
bonosviros,/.  2,C,dedtgnitM,  12.  Sidcniqueac- 
tio  fit  in  rem ,  peream  resipfis ,  in  quasinrcndi- 
muSjConfequirnur  &  in  alijs  quidcm  venit  rcs  i  p- 
fa,  quae  petitur,  in  quibufdam  tanrum  ius  in  rc,& 
in  quibufdam  fola  pofTefsio.  Res ipfa  venit,in  ac- 
tioneiurefpeciali,  qux  vendicatio  vocatur,vc- 
niunt  &  partus,  &  foctus,  &  fruftus,  &  ca  varic  fe- 
cundum  qualitatem  pofTcirorum  ,li  quidem  bo- 
naefidci  fint  pofTeffores , de  confumptis  nonte- 
nentur ,  malae  fidei  vero  poirelTor  omnem  ratio- 
nem  rQddil^§.fi quis  anon domifw  Inll.  dererunidmif. 
(Videfuprain  explicatione  forraaElibel.  vcibu 
fruftibusj  In^peritione  autem  haBreditatis,qu<B 
competit haeredi  folum,contra  eum  qui  pofsi- 
det,  pro  hxrede,  vel  poffefrore,  non  folum  veni- 
unt  res,qux  fuerunt  defun(fli,fed  etiam  commo- 
datac,  &  dcpofirae ,  &  quafcunque  dehmclus  pof- 
fedit  quoquo  iufto  modo,  tempore  mortis,  mo- 
do  feruitutes  non  fuerint ,  /.  illml  vulendum  §.  fin. 
ctml.fcq.ff.  depetit.hxredir.  Itcminadionibusfa- 
miliae  hercifcundx ,  &  communi  diuidundo  res 
ipfa2veniunt,non  ad  hoc, vtrcftituantur,ficut 
infupradidis,federiam  diuidantur, veniunt& 
perfonales  prxftationes,  vnde  &  in  perionam 
vendicantur.  In  finium  regundorum  iudicio, 

res  vc- 
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rcs  vcniunt,  non  ad  hoc  vt  reflitiianturjVel  diui- 
dantur  fed  vtearum  menfurnex'igntur,^.y//<<;A;/- 
li^i.fififiitwilrilLdeoffic.iud.  lusautcmin  rccon- 
fequitur c]ui^  a6tionein  rem  de  leruiiuribusvr- 
banorum  8<:  ruiticorum  pr^diorum,qu^dantur 
tam  e\  partepetcntisjquam  pofsidentis^cum  nul- 
lo  d1*k)  iuris  nrticulo  pofsidentiaftiolitprodita, 
§.  AqucM'fVidcDd.  Infi.de aQio.  PeraCtionem  ve- 
ro  ad  cxhibendum ,  nequerem  quis  cofequitur, 
ncqi?e  ius  in  rc,fcd  tantum  vt  oftepdatur,  vt  po- 
ftea  vel  vcdicare,vel  alio  rpodo  petere  pofsimus, 
qua  q^iidc aftione poteft agere is, cuius  intcreft", 
vtexhibcaturexiliquaprobabili  caufa,/.  ^.ff.  ad 
exhtbend.  PolTcfsioncm  quis  confequitur  Seruia- 
n:3,item  pofllfsionisius  exequuntur  aftion.es  re- 
gubriter  cx  interdiftis,  quibus  nut  adipifci  volu- 
rnu^pofjcfsionem  ante  non  habita,autretinere, 
quam  aduerfariusimpugnat,putrecuperare,qui 
conrra  iu^^amifsam  intendimus,  feqtiem,  Jnfi.de 
?«;^(/.lnrcrdi(ftoru  etenim  folemnitas  hodic  mu- 
«•^^^a efr  tn  limpli  em  a6tionisformuTam, nonicFi 
A  cromijnet  adhuc,  vt  admoneam*ur,exquibus 
ciTjfjs  reddi  fo!ebant,ex  eifdem  punccompetere 
pttiioncSjperinde  3C  li  pr.^tor  ipfe  cx  quolibet  in- 
tcrdidro  vtilem  adionemin  f^du  propofuiflet, 
^,v/f.  hfi.demterd.  Suntqueactionesinfactumcx 
interdictis  omnes  prirtorias.Latius  de  his  hoc  lo- 
co t{k.tdicencjum,fedbreuitatis  caufa  videndii 
Xt\\viQ^woT\X,  de mteYd.lnii .cnm  concoyd,  Hoclblu 
adijcio,tunc  demulocum  habere  intcrdicta  vtl 
acti'oncs,fi  non  vel  ipfo  iurelbblataEfunt,velpre- 
fcriptione  remoucatur,  vel  cxccptionc  elidatur, 
Pe  qui  bus  Dd.tn  ttt.de  except .  6^  praf.cr  alibr  papm, 

Ad  hec 
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Ad  hsec  licet  rolidum  debitum  regulariterom- 
Tiesactionum  fpeciespraEftent,  funt  tamcn  qui- 
busrninus  perlequimiir  incftectu,  aduerf!j«eas 
peribnas ,  qu«  condemnantur  in  id  duntaxat, 
c]uod  Ticere  podunt ,  habita  rarione,  vt non  per- 
ducanrqr  ad  niniiam  e*j;eftatcm,  vcfunt  primo, 
maritus  &  vxor,  fide  dote,  aut  aliJ  iuli-a  caufa 
rautuo  feconueniunt,  /m;; Ji de  dotc.  Injhr.  de  .i- 
Riontbm.l.  maritum  12.  &i.exdtuer/dij.  /.ff./blut. 

matrtmA.nontaynumdotisff.deretud,  Ad  d-e.  Cau- 
tione  vidclicet  abeis  exponcnda,  quodfiadmdio- 
rcm  fortunam  pcruenerintjCtiam  quod  minusfof- 
ucrinc  refticuerc  procurcnt ,  ir^:.  w/.v«i(  j'/.m<J4C 
fme.C.  dcretYxof.  ^8*9n.  Chriftophorus  2J?:i;}p(cr. 
Secundo  filij  hxrcdespatriSjaduerfus  quosma- 
ter  agitdc  dotc  Lettam.in  primip.  ff.folut.  matrim, 
Tertio  focer,  hoc  efl,pater  mariti,  finurus,id 
cft,  vxor  filij  de  dote  agat,  /.  ret  iudtcata.  vltimo. 
ff.folut.  matrim.  quia  parentis  locum  obcinet,  /. 
quiaff.  eodem  titul.  Quarto  focer,  hoc  eft,  pater 
vxoris,  ficonftanre  adhuc  matrimonio  de  do- 
te  promifla  conueniatur  a  marito,  nam  foluto 
€0  infolidum  tenctur  ,  LJicut  oMtem  cum  L  /eqq, 

ff.  dereiudtc.  A  dde.  Cafu^pura,  dirempto  matri- 
monio,  excaufa  &rpcrfona  beneficium  competen- 
tix  cribuendunTpucat  Labeo,  quid  enimfifoceripe 
fucurae  dotis  induxorit  generum,  6c  cum  fcirct  fe 
prarftaredaccm  non  pofie^id  Cf^eric,  vcjjjcfnero  in- 
lidiaretur,  i.fff^ult.  ff  de  lunfd.doi.  certc  hoc  benefi- 
cium  rton  habebic,  videZaf  l^^r.  2.  iutcUtH^atp.t^.dc 
conci^^rias  II.  &  opinionesdifToluunc,  vide  &:  Gail 
lib.  z.<^h('.  ^r.  num.  6  Chrilloph.  'UJiu^Ur,  ^ 

Qj^^nto,  omncs parences,  &  liberi  vtriufq;  fexus 
itein  patronu^,^:patronaliberiq',eoru,li  mutiiO 
fe  conucniam ,   fid  & fiqtiU  Inji.  de  ucl.l.ftm  qui 
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cumLfeq.ff,  dereiud,  SextOjfratrcsgermani  inui- 
cemagente$,quoniam  alimentafibi  dcbet^r^././. 
&  Wtgl  C.  de  alend.  hb,  A  n  d  i  t  i  o.  Pro  hac  ratio- 
ne  facit  text.  in i  mMw  76.  infine  ff.  de iure  dot. l.  qmfilinm 
ff.  y^bipnpil.edMc.dt  b.  Contrarium  tamcn,  quod  no  ha- 
beant  beneficium  competentix,tenet  tnl.  -^erumff. 
f/o  foc.  quam  thi  probant  Bart.Mu2§.&  ali  j.Zafiw  f.fed 
jiqupi  nufn.  3.  /«/^.  de  a^fio  csr  inl.  fupt  qui  ff.  de  re  iudic. 
nec obftat pra^mifla  ratio, quod  debeat  fibi  inuicem 
ahmenta ,  qnia  ea  proinde  ftatim  non  funt  annua ,  fi' 
ve  mulrorum  annorum,  fed  pofiimt  effe  menftrua, 
arj^.l.  iinaijf.de  liher.agnofcetid.  Muda.d.  iyerum ff.  fro  foc. 

C213.0mnium  enim  prfdidarupcrfpnarum  v- 
na  haec  ratio  eftjquod  quibus  naturali  ratione  ali- 
nicnta  dcbentur,  cum  ad  inopia  peruenerint,  ijs 
citradolum  malum  nonpotefi:totum,  quodha- 
bcnt,  extorqucri ,  iuxta L  mcondemmttone  §.  vlt.ff. 
dereg.iur.  Sedomnesquorum  mentiofacta,aIi- 
mentalibidcbcnt,  nrg.  Lftquisa  liberis§  ftvelpares 
L  alimentainprmc.ff.  delib.  agnofie.  Ergo  dolusac- 
torisferendus  noneft,qui  totu  voluerit  extor- 
Quere.  Scptimo^lbcij  vniuerforum  bonoru,vel 
eria  vnius  rei  tantum,  d.§.fed &fi  quis  d.Lfuntqui.L 
ve  f(  eflmprincff pro  foc.  Octauo  is^qui  ex  donatio- 
ne  fua  c6uenitur,deducto  eiia  gere  alieno,  d.  §.fed 
cfi  qutf  l  inter  eos  l.cum  ex  cauja.  L  &  exlurcdatu  cum 
Ifeq.ff.de  ret  iud.  Kono,cedens  bonis,ii  poftea  ali- 
quid  acquirat,  quatenus facere  poteft  danabitur, 
§  tueoquoquevlt.  lnfi.de action.  Decim6,isquibel- 
loru,incendij,naufragijcalamitate,vel  fimilibo- 
nis  fuis  exutus  eft.  Si  dcnu6  aliquid  acquifTerit  in 
foHdu  non  tencbitur,yea/K^/.  lo.  Vab.  §.  vlt.  num.  10. 
2i:li.  deaclwn.  A  dditio.  Qnod  ibidem  ridet  & 
impus^natZaf  laf  veio  tanquam  mirabile  notandu 
fedcogitandumrclinquit.         Vndecim6  mi!:* 

tcs 
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tes,quifub  armata  militia  ftipendia  meruerinc, 
l.%tlesLitem  milcsff.de  rettid.  HucreferuntDoc- 
torcs  bonarum  literarum,  &  Slccfdotes4r^./.w^- 
dicos  C.deprofef&  wed.iib.ro.c.Odoardus,  extde  folut. 

AD  DE.  Couar.lib.i.y^ar.refolcap.i.num.g.GaU.lih.lobf 
tir.  Et  hapceftcommunistefteZafm^/.i  miletf.dere 
iud.  licet  in  DoCtoribus  reprobet,in  clericistoleret, 
C.  2J?*  Duodecimo  5  filiusfamilias  in  poteftate 
contrahensfineiunii  patris,  fipofleafuiiurisef- 
fectus,  conueniatur  a  creditoribus,  non  tenetur 
infolidum ,  dJ.&  exhdtredartwtl.  2.jf.  qtiod  cumeo 
(]Uunal.pote(l  Etnota,  quodprxdictiomnescon- 
ueniriquidem  infolidum  poflunt,fcdhabetex-  44* 
ceptionem  ,  quamante  velpoftlitcm  contefta- 
tam,  adeoque poft  fentetiam  opponcre pofTunt, 
qua  fe  tuejmtur^ne  pfuris  condemnentur,vel  gra- 
uentur,quamfacere  pofsint,cxa:qiio  &  bono, 
/.  ex dmr/d  §.vU.ff.filt4t.vutrtm.  Additio.  Quod 
verum,  nifi  in  iudicioallegata,  &  per  fentcntiam  re- 
iedla,  tuncenim  inexequutiuis  opponi  hon  poteft, 
arg.  l.  qm  in  diem  §.\.  f.de  compenf.  l.  duohksff.  de  exctpt.rei 
ii«/.&  hccccftcommunis,  quam  improbat  zafJi^.  2. 
litig.  refp.  capi.  tenens,  quod  etiamfi  maritus  hanc  exe-  ^j. 
quutionein  iudiciooppofuerit, &mdex  earepro- 
bata,eundem  inlblidum  condemnaueritjquodni- 
hilominusexceptione  doli  in  exequutiuis  tutusfit, 
fer  l.  ex  diuerfo  f-prt-ff.  folut.  matrim.  cum  huic  exceptio- 
ni,  nec  tacito  nec  expreffo  contrailu  renunciare 
valeat,/. aliaf.  x.ff.folm.matrim.  Vnde communisopi^ 
nio  manebit in  donatore  &:alijs  qui  huiufmodipri- 
vilegio  renunciare  poffunt.  Vtde  zaf.  d.  cap.  i.  C.  23?. 
Denique  compefationes  quoque  faciunt ,  vt  mi-  4^- 
nusconfequaturactor,quam  perfequutio  con- 
linet,  §.  compenfatwnes  lnfi.de  allton.  Prxterca  fi  ad- 
uerfuspatrem',  velfilium  cx  contrafcu  filiorum, 

feruoruniqucagatur  ,quandoquefolidura  quis 

confcqui- 
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confequitiir^quandoque  minus,  folidum  co«- 
fequitur aftione  quod  iuflu ,  cum  iuflu  noft ro  a- 
liquodncgotiumcumhis,quosin  poteflate  hnr 
bemuSigeltum  t{k^§.2.inft.  Quodcum  eo  quim  alien» 
foteft.  Itcminftitutori3,quaBCompetitci,qui  cura 
filio  &  feruo  contraxit,  quem  tabernae,  vel  ncga- 
tioni  alicui  prcpofueramus,  &  eius rei  gratia^cui 
praepofitus  fucrat,tenebimur.  Item  folidum  prc- 
ftat  adio  exercitoria,  quae  competit  cdntra  exer- 
dtorem,  qui  magiftrum  naui  proepofuit^J,  eadem 
Inft,  Quod  iumeoquitnal,  pot.  Solidum  vel  minus 
Confequimur  aftione  de  in  rem  verfo,quaagi 
poteftjCum  quodgeftum  eftcum  pra^diAisper- 
fonisinremnoftram  verfumeft  ,veluti  fi  leruo 
ineo  Petrucius  mutuo  dedtrit,  &  feruus  om  ne  id 
vclpartemin  meam  vtilitatem  vertefit,Con(e- 
quitur  enim  aftor  hoc  folum  iudicio,quodin 
rem  m eam  verfu m  efle  probau it,  § . pr<tt erea  Inft, 
Quod cum  eo  qui in  alten.potcft.  Minus  autem  confe- 
quiturquisadione  tributoria,quaagit  quicum 
his,quos  in  poteftate  habcmus,contraxit,  modo 
noseospeculiari  merce  negotiari  fcierimus,& 
nondeducitur  id,quod  patri  dominove  debe- 
tur,  fed  in  tributum  ij  vocantu  r,  gequalemq;  cum 
reliquiscreditoribusconditionem  hi,  quieosin 
poteftate  habent,obtinent,  ^.mtroduxit §,u qao^ 
qued.t,  Quod ctm eo qtiitn alien.poteft.  Siautem  eos 
in  peculiarimerc:encgotiarinefciuerimus,depc 
culio  tentbimur,  §.pr&iaea  Inft.eod.  ttt,  Pecu- 
lium  autem  eft ,  velut  pulillum  patrimoniuro  li- 
berorum,feruorumque,quod  voluntateparen- 
tumacdominorumcispcrmittitur,$.^(S;(?wfj4«- 
Unj,&  j  .fimt  preterea  Inft  de  aition.l  depoftta  f  vltpn$ 

ff.de  pecui 
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ff.de pecui  Hac  aucein  de  peculio  adione  tantum 
qiiisconftquitur,  c[!jantuin  in  pecuHoeft,  dedu- 
cSoeo,quodpatri  domihove  debetur,  quodii 
nibil  in  pi^calio  (k,  hac  adione  nihil  cdiequitur» 
^.cfimatitem  quArttm,  Infiit.  QnodatfHeoquimalien, 
potfft.  EtnotaquodparenteSj&domini  depecu- 
lioliberorum,  iervoruinu^,  non  in  folidiinniffed 
hac  adiedione,quatenus  iri  pcculioeftj&con- 
veniri,  &  condem nari  poflunt ,  L  quoties,  §.  /.  /.  eo 
tempere.hiprmcff.dep^ttil.  Ciim  interim  in  (uperi- 
oriexceptionc,deco,quod  farere  potefl:  prxdi- 
&aeperrons  conveoiri  quidem  poflunc  infoli* 
dum,  fed  exceptionefe  defendunt,  nh  lAajorts 
fummgcondenentur,qnam  facerepodl.ntjquod 
diligentcrnotandum  e{l,propteriormam  peie* 
di  vtrobique  conctptendam,^dmonehte  fiar£.  in 
l.ftintqttiff.  deretui.  Noxalesdeniquea6tionesiri 
fol  idu  m  non  competunc ,  appellan  tu  r  a  ut£  nox- 
ales  aiftiories,  qu^e  rion  et  contnid^u,  ied  ex  box- 
ia,atque  malehcio  rervorumjquodpoenam  vl- 
timifuppUcii»noii  habec^adverius  dominosin*» 
Itituuntur,  veluti  (i  furtum  fecerinf,  aut  bona  ra« 
puerinr^autiniuriam  commiferintjautdamnum 
dederinr*  Hocaucemiudicio  dori)inocondem«>' 
naro  permittitur,  vt  vel  ipfiim  maleficium  emen- 
decacliliber  homo  teciflet,  yel  ipfum  fervuna 
ttdxaededat»  quam  i^cultateni  nox^e  dederidasex 
legeaccipit. /. mdes.    i.ff. dere wd.  niii  forte juflii 
domini^auccum  poiret,n6  prohibenteeo/ervus 
deliquerii^quo  cafu  inlblidum  tetiecur,  U.Jt.&  9; 
denoxaLalimn.Cc^:cvii(x\  noxalisafliio  lemperca- 
putf€quitur,hoceit,advei:ryseumexer>.ecur,in 
cujus  pot«ftate  ell  fer  vus,  qu  i  n  6xa  admiiit,  qu  od 

Bb  linunu- 
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ii  manumUTusintcrim  fuerit^ipfedtredd  conT#* 

nitur,  &  extinguitur  noxse  deditio,  ^.omii^ /ii^if. 
eoiem  tituL  Proinde  li  quod  animal»  equus,  canis 
pauperiem  ficiat,  tdem  jus  ftatuendum  erit.  Eft 
autcmpauperies  damnum,fineinjuria  facientis 
.  ,  datum.  Habet autem  locum  hsc  adio ,  li  contn 

naturam  aliquo  fervore,  vel  ferodtatedamnum 
datum  lit,  nec  enira  poteft  animal  injuriam  fccif 
"\  fe  dici,  quod fenfu  caret.  Hxcautemtotiesten^* 
-  dafunt,quotiesanifnaIn&alicujusinftigaiu  pau- 

periem  fecerityalioqutn  cnimis>cujusinfti^tu 
damnum  fa&um  eft  Jnfoiidu  em^dare  cogetiu^ 
«  Vt.  ItjJi.Ji^adrupespMiptirfectJfedtcattirJ.i.ff.  tod. 

5|i        In  l^omnib^ofl^tum  judicisverfatur,qttod 

IttdkU  of"  vcnitin  vnaquaqueaftioneexaequitate,  vtcom- 
ficism  ex  ^enfationes  admittere ,  prsterquam  in  adioni-* 
ii^mi.    busin  rem^cumdeipfarecontroveirfiaeft^iteffl 
in  booaE  fidei  judicijs,!]  pecunia  cft  ex  mora  in  V- 
iuras  condemnare,nQnnunquam  ipfumpeten* 
-  tem  adsftimatronem  rei,  quas  petitur,  cum  jure^ 
jurandoadmitterc, &gencralicerquicquidalte- 
"    rumaiteridtbere  exsquoy&bpnoconveneni; 

in  id  debet  eum  condemnare,  Vfifef Mrf.  gb 
v       '     qJif./^/rf.  Etliaecdeadionibushoc 
^  locoobiterdi;NLiiiefttf«- 

fictat*  '  ^ 
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f  efitem  'intendensrepuirarxi  patiaris,cum  jaftura 
temporis&fumptuu.  Namfi  exfaftiferiequan- 
i ;  tumius  bene  narrata,  autnullam,  aut  inepfam 

[  colligas  conclufronem , totus libelluscorruit,  vt 

probatlafon  multorum  teftimonijs  inL  r,ff,dee^ 
dend.  vide  fupr^l  tatd,  2r.tmw.  ^S.  Conclufioau- 
tem  libelii  no  poteft  refte  produci,  pragterquam 
exnatura  &forma  aftionum ,  quaeper  fingulas 
ppopemodnm  fpecies  earum  variatur  jure,vt 
videreeft  ex  his,quae  difta  funt /J(pr4&extituL 
Infitt.ie  allton.  Ergo  neceflarium  eft  primo  lo- 
I  co  diligenter  invcftigareac  cognofcere  in  (pecie 

formulam  adionis,  quavti  voIueris,qua  inrc 
pulchram  navavit  operam  doftifsimus  ille  juris 
interpresloannes  Oidendorpiusinfuaformula 
inveftigandaea£]:ionis,cujusfententiam  non  fum 
^  4-      gravatus  hxic  paucis  adfcribere.  Cenfetautem 

hacin  reilludin  primis  neceifarium  effe,  vtfafti 
j .  vel  cafus  fpcciem  diligentifsime  difcernas,  nifi  e- 

nim  negotium  ipfum  prius  refte  perceperis ,  im- 
pofsibile  fuerit  certam  juris  &  aftionis  rationem 
colligcre,quippein  caufa&  fado  juseflepofitu 
Alphenus  refpondir  inl.fi  explagU.  j.incltvo.ff.ad 
l.Aqtid.  acproindefaftutotumexpendereopor.- 
tet,non  vnam aut  alteram  ejusparticulam,qu6 
magisappareat,  vnum,fimplex,  an  multiplexfir, 
&  que  fint  rerum  &  perfonarum  ac  temporis  cir- 
cumftantiae,  nemoenim  intam  immenfonego- 
ciorum  (Vt  itii  dicamj  mundo  difcernet  reftci 
qnod  jus,  quxadio  cuiquc  competat^^nifiprius 
adamufsimexpKcatum  habeat  fadu,  vtinterira 
videas,  qua  probeagAnr,qui  negotium  ^litigato- 
ribus  vixtotum  audiunt,  taceo^quod  qualitatera 

ejusdeli- 


;  De  Investig.  AcTio.  TiT>XXIIIL  389 

•cjus  deliberet,  no  memores  quod  VIp.  dicit,om- 
nem  diffinitionem  in  jure  periculofam  efTcquo- 
niam  no  raro  ex  modica  x^ufaru  di/Ferentia  fub- 
verti  poteft,  l.omm  diffimtio  ff.de  reg.  lur.  Quo  ma- 
^gis  aute  faftum  refte  difcernas,  redige in  fuccin- 
,,&as  fimpliccfque  fentetias  ordinatim ,  xum  enira 
^comodius  a  pparebit  fcopus,  quem  Rhelores  fta- 
tum  vocanr,  vt  inde  ftatuas  jus  perfequcdi.  In  ju- 
rc  civili  fcopus  caufe  eft  initiu m ,  quod  caufa  fe- 
quentium  fuerit,  velut  principalispars  ncgotij, 
nam  cujufque  rei  potifsima  pars  principiu ,  dice- 
teCaio  mUi.ff.de origAur.  Semperigiturrefpice 
vnde  ceperit  ncgotiu,&  hoc  nili  evenerit,  feque- 
tia  qu  oque  n  on  cptigiirent,  vt  i  n  fr^  patebi  t  exem- 
plis.  Deindefic  cognita  fafti  fpecie,quid  fit,o-^ 
portunu  cft  videre,  quale  fit,  hoc  eft ,  quid  jns  de 
co  ftatuaf,&  lcx  velut  regula  juftoruo)  &  i  njufto- 
'  rum  omniumq;  corum,  quae  in  foro  ci  vili  &  Re- 
publicaaccidere  poflunt,  vtMartianusfecudura 
Chryfippulcgem  defcribit,  tnL2.ff.dell.  quain 
reconfulendi  funtlC.&  C§{aresRomani,n6re:| 
pertoria,  Videdum  cum  primis cft,ad quam ne-; 
gociorum  formam  pertineat,vtrum  fit  cotraftus 
vel  quafi  c6tra(5tus,an  vero  maleficiuro  vel  quafi 
maleficium,  an  nullius  cotradus  vel  afti  negotij, 
fed  tanium  de  domJnijsrerum  fit quaeftio.  Num 
denique  tam  varia  fit  fafti  fpccies,vt  ad  certam  ac^ 
nominatam  juris  formam  rediei  non  pofsit.Pau- 
lus  appellat  exyarijs  figuris  cau  wru,  in  L  /.  in^rmc, 
ff.  deaction.drobligat.  Cajusnovum  negociuni  vo- 
czt.inL fitibifoltenda.ff.de prdfcript.vcrb.  Papinia- 
ntispropriumcontra(%imnuncupat,m/,rt^^rf/?/,^ 
roi.  lit.  Sic  Cicero  eleganter /w/;J.^«  de  Oratore,  ac 
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primum,  inquit,  naturam  caufe  videat,quae  niin- 
quam  latet,faftumue  fif,quaEratur,an  quale  fir,an 
quodnomcn  habeat,fjuo  perfpefto^ftatim  oc- 
curritnaturaliquadnm  prudentia,  no  bisfubdu- 
<ftionibi!S,quas  ifti  doccnt,quid  faciat  caufam,  id 
eft.quo  fublato  controverfia  ftare  non  pofbitXx 
j:hisitaque  inveftigationibus  no  difficulterappa- 
rcbit  adio,  &  jus  perfcquedi  in  omni  negotio,na 
cpntra(5lus&  maleficia  labetfuasnominatasper- 
fequuriones,ficut&  reru  controverfia?.  Reliqua? 
i  ^yerocaufirum  infinuata^fpecieshabetgeneralcs 
acliones  quibus  vicealiarum  vtimur,vtin  /.  /.  & 
alijx fccjcj ff\de praflrtpt.vcrb  mbdo  horum,quf  di- 
ftafunt  videamus  aliquot  exempla.  Dedi  (po- 
.  namus)  procuratorem  Titium ,  huic Titio  man- 
^  davi,vt  caufam  meam  in  judicio  ngeret,caufa au- 
tcmrequirebat  probationes,depofuiapudeun- 
demTirijm  quxdam  inftrumera^vtfiopuseflct, 
vteretur  eis,acinterim  cuftodiret,finitacausS,aut 
'  revocato  intcrim  procuratorioTitij  madato.re- 
.•:  pof  o  lnftrumeta  apud  eum  depofita,ilIenegar, 
' '  aut  dolo  fecit,nc  poflet  reftituere.  Eccc  faftum 
i  n  lim  pl  ices  pofitiones  reda(5lum,quis  igitu  r  fco- 
pus  cft  in  Hoc  cafii/certe  mandatum  quodTitio 
dedi,quarc?  quiainitiumnegotijfuit,  &cau{ani 
prxftititomnib^  fcqMCiibusgeftis,nifienim  pro- 
curatoremTitiu  dediflem,nulla  fuiflet  fubfequu- 
:  ♦tainftrumcntorii  dcpofitio,vnde  fequitur confi- 
dcrato  initiocontradiimandaticfle.  Quacigitur 
aflio?  mandati  cft^non  depofiti.  Hoc  excmplura 
jeft  tn  l.fiprocurmrem,  tnprtncff.  mand.  vbi  reiefta 

bpinione  coni.qui  depoliti  a6i:ionedabat,madi^|. 
ti  pro  inftrumfto  agcndum  efle  ftatuit  Vlpir.nnsT^ 
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.   Vniuscujufq;  entmcontra(5i:us(inquiens)  &  int- 
tiumfpe(5tandueft,&riuG.  Aliudex  quodfi 
rem,ff.'depofi!i.  Rogardo  mnndavi  tibi,quod  rem 
meam  pcrferres ad  Titium ,  vt  enm  fervaret,  &  fi 
Titiusno  recepiflct,  quia  no  adeflet^autnollet^tu 
cuftodire$,fi  rem  nolisreftituere,qu3emihi  efta- 
dio?  prius fane  vidcndu,  ad  quam  formam  con- 
;  traflusfpeftet  hocfa£cum.Namfiid,quod  dere 
apudTitiii  cuftodienda  diftu  eft^confideremus, 
depofitum  eft,fed  initium  fpeftadum  eft,ex  quo 
mandatum  judicabitur,  habeslegem  feu  pa&um 
cuftodiae,itaquemandatiefta£tio.  Aliud.  Sitibi 
mhndavero,vt  rem  abaliquo  receptam  meo  no- 
mine  cuftodias,  idq;  feceris,mandati,an  dcpofiti 
.  tenearis,&  magis eft,vt aftio  roadati locu  habeat, 
l  quia  hiceftprimusc6traftu5,e*i</^/./.  ^.irf^wPow- 
l  ponitu,  Multa  praeterea  idgenus  exemplaexjurc 
^  leftorifunt  obuia.  In  maleficijsquoq;principiu 
\  fadi  plerumque  refpiciendu  eft^vt  ecce,fi  quis ti- 
bi  mandaverit  opus  no  vum,vi  aut  clam  detrime* 
to  alteriusfacere,tuquerurfusmandaverisalteri, 
nedired:6  videaris  rem  illicitam  fecifle,inhac 
fpecie  certum  eft,&  te  qui  facienti  mandaveris,& 
"  eum,quifecit  novumopus,reneri.  Sedquidde 
tertio  dicemus,qui  primus  mandavit ?  Si fuccef' 
fum&exitumfaftifpe(5J:e|pus,videri  poteftneq; 
ejus  juflu  faftum,  cum  facienti  nihil  mandaverit, 
Verum  fi  ex  principio  damnu  metiamur ,  vtiquc 
&ip(e  cumprimis  tcnebitur,quinifi  mand.^flct 
tibi,tunon  madaflesalij^necopusfuifletfaftum, 
rationeadditPaulus inl.fie^ofi^.  quod vi&dam. 
Et  niagiseft,  inquiens,  ctia  me,  qui  initiu  rei  prxr 
;  ftitcr:m,tcneri.  Aliudmemorabilcexeroolucft, 
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inl  qumam,  C  adl  iulim.vndef/^  vbi  redifsimc 
probaf  rin  violentijsac  bcl!isillegitimisratio- 
.«  nem  babendameiTeprincipij.  Quoniam  (inquit 
Imperator  miilta  nicinorafiib  vno  violcnti^no- 
«  n)inerontincntur,cnm  aUjivim  infefrecert^JJU- 
<K  bos  al i js  citfn  indignatiooe  reiiftettbus,  verUcra» 
«  caedefquecrcbro  dctcgnntur  admifli.  Placuitli 
^  forrc  quis,  vdi  e.x  pofsidetisparte,yel  ejus,(fui  vel 
^  poiTeision^  temerari^tentaverft  interemptus  (it, 
"  in  eum  fupplicium  exerceri  ,qui  vim  faccreteta- 
!K  verir, & alceri  parti caufam  inaloru  prsbuit.  Al- 
que  hJcconliderationcm  initij  Vlpianustam  vc- 
I  . ram  exifrima vit,vt ad  quadrupedes  quoque por- 
;  rtgerett  i.  /.  f .  i^uni  arief^s  f  .jiquAdrup.paf^ 
'  dic  ybi  cum  arictes  vel  boues  c6mififlcnt^& alter 
r  dlterum  occiclifIet,(e(^ndum  QuimuiQ  M^pum 
diftinguit^vtruii)  ]Sperii]e|;qu|  prlmus  aggrcdi£- 
do  bcllii  ccepiflH  Vt aftio  de  pnuperie  no  jiabeat 
locd»an  verois,quinonprovocaverat,vtexercc- 
dtur  a^io,committcre  enim  ibi  y  pro  pfovocarc^ 
autirritareaccipirur,  vndecomifrum  bellum  di- 
cimus,  qupd  lacciiete  injuria,  quaiif  e  ipfaapcrt^ 
indiduin  vel  ccsptum  cft.  Sicitjquecx fa^o  jus 
&a6l:ioncs  difcernereoportet^acmeminifleju- 
ris  diifcreutiam  exfado  conftitui,  non  auteni 
contra ,  jus  per  falfas  bterpretationes  torqueo- 
dum  eflc  ,  vtfado  relpondeat.  Inde  dici  folet 
caufam  fpecificam  a£Upnum  ex  cpnventioni- 
f>us  &  delidis  hominuin  profi cifci ,  fed  rcroott- 
'    orem&  mediatam.  Ohli^  .tionem  autem  cau- 
Jam  propinquipr^m  t  flc%  led  generalc>&  licco.n- 
junttarb  omriibusa^ionlbus ,  vtnullaiit (ine  o- 
^ligationf ,  vt  vcd  hinc  apparcat,  impofsibile  efre 

•  a^ioncs 
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adiones  recte  difcerni^nin  priusad  amuistin' 
perceperis  factiin)     conuentionts  negotium, 
vti  haec  praeclare  &  plenitis  tractat  dodtifimus 
ill  e  Ol  dendorpius  vb^ fufra^  ad  quem>  ii  lubetivl^ 
teriusrecorre. 

Libellusqualiter  (it  exhibendus» 
TITVLVS  XXV. 

i  exhibendus^fitleghma, 
2«  ^for$^4exb$bnwnUlfbelli. 

3.  Termmmdd  Itbell^ndum  vtriquepdni 

4.  Vtpoft  litts  conteftatwnem  quvi po^  reconueaire^ 
jfnroiefiifuffrdmtff^e^idebitti. 

/• .    Corkm  ordinario  recouemto  poft  Utif  conteftatw^ 
nemtnftituipoteft.(edcumvict^itudmeproceffm. 

4.  Prtiis Juper  Ubello  A^nui,  demdefupir  recmmenih 
mk  dgendum  &  imrandum. 

7.     Eadem  fentetta  cott:& recoumio  termmaridebett 

5.  Qu^m  eafibm  non  procedat  recmmerm. 

Jn  caufif  henefictdibm  fapi  verbo  tmwn  dMWtlh 
beUus.&prpcedttur  advlterioravthic, 
Uic4ufisordinariis  UbeUmimperfeSmexlf^ 
tefi^coUeStoternmoreportundt. 

ti.  Sinecalumntatermmuscorrtgendipetidebet* 

i^.   Uudkverbu  quis fatUfacit  fiatutoternttll4, 

/i-  Copialtbelltexpenjisailorisdanda. 

f4.  QmuiUbet  ttidtcij  tn  dando  cofjum  ItbelU  confitetudo 

refptcienda.   ^  '  * 

.  //.    Coftm  f  wimaria pettttgtns  expenfis  propr^s  red^ 
intfreits.  , 


I. 
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it.    Nonvidetur  tniuiUcemconJinfiJfe  ,quiedi^i!m 

Smisfibtpofiidat. 
17«    Reus  rectpit  copiam  libflU  fiiluif  QUibufcunque  ex^ 
eeptiombui. 

!•  Vm  itaq;iuxt.iea,qu3Bha(5lenusdiftarunt; 

libellum  riterecundum  regionisin  quade* 
gis ,  morem  conceperis ,  fu  pereft » vt  in  termino 
liatutoipfum  in  iudicio  exhibeas.  Oopd  tamen 

j]>riufguam  facias,  videndum  tibifuerit^an  per« 
btia,  M  liMtus  porrigetur  firiiegittma/hoceR:, 
'  qua?  i^are  poHiit  in  iudicio,  tam  in  agendo^quam 
Ih  defendendo  I  de  quibus  tradam  eft  y/iipr^m. /• 
Et  A  perfbna  legitima  Ht^porrigi  foi^t  Hbdlus 
his  vellimilibus  verbis, 
Accufo  contumaciam  rei  non  offerentis  libel 
'  Iuni,petenseum  contumacemreputari&inilii- 
"A.  uscontumaciauiiatisfaciendoterminodolibel* 
^   lum fa6:oy&  reocbpiani,dtcenSypetenS|ali4qoe 
ficiens  prout  in  eodem  plenius  cotinctur.  Adde 
breuioribusverbis.  In  cau(d,N.contraN*a3den* 
.  do  adiohem  exhil^eo  libellum  cum  copia,pet& 
cxaduerfoprimamcontradicendiftatui. 

Accufo  (:pn;uiiiaciam  rci,&c.  Quiav^ 

Jw»/fx-  roterminusad  libellandum  vrrique  partiucom-' 
fuesim,    iDuniseft.  (  A  dditio.  Idem  habetftatuiu  Do- 
h  miniKoberdArchiepifcopiColonieiisinprin.) 

:  Ideo  n6  (blum  aSor  led  etiam  reus,  (i  quid  pete- 
.  '   .  re  voluerit^  exhibere  debet  lihellufuum)  quem 
reconuenuonalem  vocant^Itcc^  etiam  pofiea  ack 
tetamenHtemconteftatamfaceredebeat,^t.vrrk 
4»  .  exordtoin  clem.fitpe    mm»  ,  de  verb.  fignif.  Si  ta- 

lieo  fq^  iia  iiilerit,  vt  pojl  titem  conteftatam 

c  '  -  ix:muin 
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dcmumpoteflasfit  futura  aftorem  reconuenif 
en4i>ivece(rarium  crit ,  priufquam  litem  conteli 
tctur  reuSjVtde  recoucntione  ftatim  poft  litecd- 
teftatam  facienda  proteftetur,  vt  eft  crebrior 
I^d.  opiniO)i;i  /.  exu  de  mut.fetit.  Alioquin  ii 
poft  litem  coram  delegato  contcftatatn.hac  pro- 
teftationeomifsa,  vclit  actori  vicifsim  quaeftio- 
'•|ieiti  moucre  i  debcbit  refcriptum  apoftolicum 
impetrarc^V.  dijpendta  de  refcrtpt.  ltbro6.  Siautem 
coram  ordinario  conuentionis  caufa  agitttur, 
poteritquideni  rcconuentio  coram  codem  fie-' 
riin  quacunque  partc  litis,  iuxta  d.c.dtjpendtaj. 
Vf«5.  Sedtamen  ceflabittunc  vicifsitudoproceC' 
lus,(Scqua2libet  lisfuo  Marte  pcrcurret.  Adde, 
Jdarant.  part.  ^.prtnc.  dtfi.6.  num.s»  Cum  autem< 
aliasoblatolibello  reconuentionalijcaufacon- 
iientionis  &  reconucntionis  fuccclstuis  vicibu^ 
tra6landxfunt,r.  2.ext.deord.  cognit.&d.c. i.ext. 
demut.pettt.  Ita  vt  delibcratione  fuper  vtroqut 
libello  hinc&indehabita,fiatpriiTi61itiscontc- 
llatiofuper  libello  ac£toris,poftea  fupcrlibello 
reconucntionis,&deinde  a£tor  primum  iura- 
bit  fuper  conuentione ,  reus  poftea  fuper  recoiy 
uentionc ,  &  confequenter  hoc  ordine  coeteri  a- 
^ ^us  vicilsini  exercebuntur,  vt  vtraqucquaeftia 
:«adcm  die,&  quafi  vna  fcntentia,  vel  iudicio  ter-» 
minetur ,  priustam  en  pronunciando  fuper pe- 
tiiionc  aftoris,  d.  c.t.ixt.  de  mut.  pet.  i.  cum  Iccleltai' 
c.  cumdileilus.  ext.  de  cauf.pojf.  &  propriet.  Barth.in 
mnh.dr  confequenttr  C.  de  fent.  &  interloq.om  iud. 
Quibusautemcafibusnon  procedat  recqtnucn^ 
tio  vidcpcrgl.inc.cumdtleilus ext.de arbit'tkVnq\c\ux 
'  ad cius  matcriam pertincr,videiwi.^./* dt^nut.pei. 
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&ind.  cJiJpendia.  ext.derejcri^t.lib.  (Addc-M<l- 

Fa^6,  &c  Incatifls  beni&ficialibus  (olettn^ 

tcrdumhocterminodarilibellus  verbo  tStum, 

f  um  protefbtKmfi  de  dando  latius  fuis  loco  &  te« 
pore  congruis  in  rcriptis^&ftatim  praefigi  termi- 
ousad  iurandum  de  c^lumnia  ad  pfimam  diem 
i^ridicain,  onQiifi&  lids  conteftattone^qiiae  iq  illis 
cauiis  non  requiritur.  Etpoftea  intermino  ad 
^jrticulandujrp  exhibenturfactopofitiones^ar-* 
1iculi»qui  tunc  duplici  o0ido  tungi  yidenmtv 
fcilicet  petitionis&  proprie.  vfwar.  lo.  And.  inad- 
d^.  adspec.intit.de  tifle  ^.nimc  vtdendumk  mbU^m 

pm.itUl>9m^4^ii»fd$€^*'§3'  mmtm^tmf«44iidi^ 

jione  ,incfptenre ,nuUapr£cedente hi  petittone,  Quini- 
mo  &in  cauiis  requirentijbus  pleniorf;m  caufas 
cognition^,nc^tinter(ium»  vt  termino  fatisfi- 
atjibelium  incorrectum  (vtvocant)vel  etiam 
Imperfectu  verbo  dare  cum  proiictftation^  pr^- 
liiaa ,  &  petere  incontinenti  terminum  ad  cor-* 
rigendum  velperficiendum  feupotius  adillum 
reproducendum  iam  cQrrectum&  perftctum. 
(A.  D  p  b'  Stattitum  Reuerendiisimi  Domini  Rpber 
fl  Arch  iepifcopi  Coldpienfis  in  prine.  tiemmg.  Cced.  n$ 
fi^fmtfptji.xt.ntm.i^z.  quod  improbat  Reforma- 
lio  lurifdiftionis  Coloniefis  nouifsinie  Anno  K94 
promulgata,  fubtit  determinhpoltcompayitiomm.  C^XS  ) 

ModQ  tamen  i  d  i  in  e  cal  u  m  n  ia  p  ro  ced^t^ncmpet 
aduocatus  alijs  legitimis  tmpedttus  negotij\ 
non  potueritlibellum  omnibusfuisnumeris  ab- 
foluere.  Atque  ioterim  boc  lcu:o  iilud  iileiuio 
prstereunduianon  efl^quod  vbi  deiignatur  vel 
actorivel  reoterminusaliqLr^^^ad  aliciuidfacien- 

|lui|i>^xcipicn4um9.  vel  piod^wcndu]!)»  lum  fa^ 

tlviit 
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tisfitterxninov&excuratur  quisicontumaciajfi  . 
interraiao  ftatuto  quid  producitverbotantum 
cum  proteftatione  praedicta,ni(i  tamen  terminus 
adhoGftatutus€flfet,vt  facto&  jftipfaquidpro-     "  , 
duceret.  Si autem  in  termino  ftatuto  nihil  nequc 
factoneque  verbo  produceret,  videtur  contu-  . 
jtiax  reputadu5,T/i^  DomMm.  dec.dcccxv.inantiq. 

{A  D  n  fc,  Henmng.  Goed.  Rith.  lo.infiH.exeod.tfedf.lLot. 
%i^.qif<e  efl  decifio  ylt.  Jith  m.  de  iudic,  Chrift.  23?inf^bt; 

Etrcocopiam,  <Scc.  Dereceptaconfuetu-  " 
Idine  porrigirur  libellus  Notario,  quiaftacoii-     *  * 
fcribit,  &  reo  copia,adorquoque  copiam  vnam 
.  libi  re(eruat,  vt  eo  melius  &  certius  poftea  pofiti- 
.ones,  &  articulos  formare  polsit,^/.  verb.farmari 
irt  clem.  fepe  ^vermn  de  verb.figntf.  Tradetu  r  aut  reo 
copialibelliexpenfisaftorisIJ^rf.  (^rP4/rf.C^i/.iii      .  ; 
Li.ff.deedend,  Ad<it,{Marant.parKi.6.part.princ_^  ' 
memb.s.num.  j.)  quibusadftipulatur  confuetudo.  . 

(AD  D  E  Heming.  Goed.  Kuh.  z*nnm.  tj.  Et  ficcoracn    "  / 

DominoOfficiali&Dominis  dSnfiliariis  Colont-       .  ' 
.'cnf  obferuatur ,  non  ita  in  ako  &  alijs  inferioribus       ' V< 
iudicijs,  vbireusproprijsexpenfisa  Notariocau& 
copiam  redimere  debet,  proinde  in  hoc  cofuetudo 
infpicienda,quam  infpici  &  feruari  rede  moncc 
Bart.  d.l.  \.  (P*  Crf/?.  inLYmcmtm  ^.C.deliiifcont.CXO* 

Copiam  autem  fiimmariae  petitionis  reus  a  No- 
tarioproprijsexpenfisrequircredebet,Uw/r4W.  .  < 
hd.  clem.fdpe.inverb.libellus,  Proindereusrecipi-  , 
cndo.huiufinodicopia  inhaereat  priorifiiaspro- 
tcftationidenon  confentiendo  in  iudicem ,  nifi 
quatenusdeiuretencatur,tametfinon  videatur 
iniudicem  confenfifle,quiasdi  fibi  genusapud  - 
cundemiudicemdefidcrataftionis,/.wwv/</effir  -  -  , 
intudicemff.de  iudtc.  Recipiat  etiam  cum  protefta-  ij. 
;tionc,fciUc€t,qaodfaluumfibifitiusdiceditan<;  ; 

contra 


;/ Processvs  Ivdiciarivs, 

ccMitraforfif^mHbelli ,  qu^rri 
contra  aftorem ,  &  quibufcunque  exceptioni- 
.  bus  libi  coin petentibus  vten  di ,  c.  vU.  ext.  de  dilat^ 
' '  ■'  ^.mer  fnimd^&ikiLieMMfm  Et^hanc 
•  proteftationeni  faciat  in  aftis  redigi,  fi  vult  ad 
ciaiorem  ca^uie^mi  quan4oquidem  ad  hanc  he- 
cellarian6tenetur.  N$&eaffegtedar)r«lomif&, 
.  nihiloajinushuiufmodiexceptionesproponcre 

y         Dc  ^termino  ad  re(poadendum.,libeUo« 

.     .  '         '  •   ,   •    /  .  ■    .  i  *     •  '  -  . 

r   '  ii'-  Terwlm  ad  comadUeiidmfifireJfmuhndmlh 

-       Stante  termmo  deliberatorio ,  qmd  reofaciendm. 
J^;^  ludexfri  ifuJiitdte  Hioderatiir^^i^^^ 
mmumdeUber^du  "  "i, 

V.  A^wnondaturtermmmdelJferandL  * 

; »  TmnimdelAersndireonmidMier^i^effidp 
^  s  LtbellifmulcumCttattonetranfmijfa. 

CautelaproadiiacatoRetyCircaineptumUfeliliini^ 
;?     1.''  XUmtiafroeadeHtetltcaliMlmd^^ 
/  '     '  '  Vtitacautelaparhniprobata.  (tendm, 

ib.  Qi^mfaftbmUitjlmgem 
■  "       ik    InMferndtnAadmfttiturnuertapetiiio.  \  ' 

'    ,    .   iJr.  InaclioneddfaSum&circaacciJfmaincertape* 

tittofufimetur.'  :^  A;^^^- 

•     ,  >  '  :  rj.   luiknm  mn  iitiii^ 

-  \  ,  *  "  generalixateliiehmnexcipiaiur.        ^  ' 

0^^^^^^^  petierit  ,liMm^ 

r    'V    \':  eUatastidekt.  ^:^'''''  ,  •  ^ 

■■,.■■-■'•■'.'■  ^  '  ■  •  '  • 

•■■•'■       -•■■•'■--,..;  V, 
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I/.    2n  aula  Colomenfi  quando  recsptantur  refponfmti 

infrtptis»^ 
/tf .   Torma  refponfionis  libelli, 
/7.   Ex  qua  corifefione  reus  condemnari  nonpopt. 
iS.  Quomodopofuio  in  mutuo  &  refponfto  ad  eandem 

formari  debeat. 
ig,   Poftioni  duplici  &  incerta  ^an&  quomodo  refpo^ 

deatur. 

20.  Rejponfo  conditionaliSy  &  qualificata  efl  nulla. 

21.  Ex  pofttione  negata  non poteft fe  quis  fundare ,  «jjf 
negatioreuocata. 

22.  Talis  intelligttur  refponfloyqualis  interrogatio. 

23.  Ita  refponflo  interpretanda ,  ne  rejpondens  inctdai 
incontrarietatem. 

^jf.  Non  inteUtgtturperfona  repetita ,  (fUando  ex  ea  rc^ 
fultatmagnumpratudictum. 

PO  R  R  6  oblato  libel  I  o,receptoq;  il  I  ius  cxcm- 
plo,  vt  diftum  eft,  reus  incontinenti  terminu 
ad  dicendum  contralibellum,  aut  refpondendu 
cidem  (ibi  concedi  petet,quem  liiudex  concc* 
dcre nolit,  procelTus nullius erit  momenti, quia 
dumpetitur  eft  de  fubftantia  iudicij^Bjrr.JB^W. 
&  Alex.  tnl  i.prmcffM  edend,fac.Auth.offeratur.  C. 
dc  litis  conteft.lnnoc.&  Hofttenfin  cj.ext.de  Itbel.oblat. 

(A  D  D  E,  Hennmg.  Goed.  Rkk.  2.  num.  9.0^  /^h^.iz.kmmi.i) 

C.2X?.  Dicitur  autem  terminus  deliberatorius, 
fiue  deliberatio,  nam  eo  durante  reus  deliberarc 
debet,vtrum  cedere  velir,an  contedere.tteft  vi- 
ginti  dieru  a  tepore  ddiUVibdViyauth.offeratur.cM 
ittrf.Sed  tameniudexpoteft  proqualitatereruac 
perfonaru  breuioreaut  prolixioreterminucon- 
€cderc ,  debet  quoq;  iped:an  locoru  cofuetudo. 
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/.  prafides  l.  orationeff.  de  fer.  l.  2. ff.de  re  tud.  dr  notaV  ^ 
inc^  uext.  deddat.mdem.fdpe^deverb.Ji^nff,  (  A  doe- 
HincinCuriaColonienfi prodiftanriacuiufquelo- 
ci  huiufmodi  terminusconcedi  loler.  C  'XDitinkv.) 
Et  datur  reo  petenti  duntax.it,  non  autem  actori, 
quiain  poteftateeiusefl,qiiando  agere  velit,& 
ideo  deliberare  prius  acde  iure  fuo  certus  efle 
debuir,/.  qui  m  alterm  §.fidetuJJorcs  ff»  de  reg.  It^r. 
FideiufTores  qroque  (inquit)non  minus  quam 
ha^redcs  iuftam  ignornntinm  pofllint  allcgare, 
ha:^c  ita  de  haerede  dida  funtji  cum  co  jgatur,n6 
etia  (]  agar,  nam  plane  qui  agit,  certus  efle  debet, 
cum  litin  poteftateeiuS5quandovelitexperiri,& 
antedebetrem  diligenterexplorare&tuncad  a- 
gen  d  u  m  p  rocede  re.  ( A  d  d  Cyl.petenda  C.de  terp?por. 
intmegr.rejiit.)  Pari  ratione  &reo  denegabitur 
ifta dil.uio ,  ii aftor  vna  cum  citatione reo  libelli 
cxemplum  tranrmiferit,quienim  eft  cerruSjam- 
plius  certiorari  non  debet, /.  /.  inprtnc.ffkde  a£lro. 
empt.  Hoc  igitur  termino  dato^reusdeliberare 
dcbet,vtriim  cedere  velit.an  contendere.  lltli 
quidemcontedere  voluerit,dcbebitlibelloob- 
laco  rerpondere,autC3u{am,adfcrre,currerpon- 
dere  non  teneatur.  Ciyapropter  aduocatus  rei 
conuentilibello  accepto,lingulaipIius  verba di- 
]igcnterpenfet,&fi  forte  videriteum  malecon- 
cepturaj&  caufam  ineptam,  adionemue  incom- 
petentemaeditam,ftatim  linealiqua  obie6tione 
conteftetur litem , quia runc  reus ab impetitionc 
abfoluetur,  /.  i.ff.finienf.falf.mod,  dtx.  c.exammata 
ixt.  detudtc.  vide fupra  ftibforma  hbelli  in  verb.faluo  lu- 
readdendi,&c.  Siverolibdlum  obfcurum,veI  fi- 
bi  contrarium,autgeneralcm,&  incertum  inuc- 

nerit^ 
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*nerit,petet  illumtanquam  tafem  reijd  JequeaB 
inftantia-judicij  abfbluicum  refulioneexpenfa- 
rum,  d  ii.j.i.fi  menf.faljl  mod.  dix.  &  rf;  c.  examh 
^nata,  Caveatyefo  hepecat  libelluobrcurumde- 
clarari,  feddicat  ad  refpondendumnon  teneri; 
quiai  no  percipiet  adtor,  qua  ex  caufa  reus  hoc  di- 
-cat.  Etli  libcllum  rion  declaraveritfuccumbet, 
gl.  aSioru  tn L  imer fiipulantem  §.fi fiicbumff,  de  verb. 
obligat.  OfiiamobVem  judex  etiamitaprohuricia- 
.  re  dcbet,n6  autem  decernet  I  ibell  um  debere  de- 
xlarari,  qulumTcus  hac  no  petierit,  c.lUet  Heli.exL 
de  fimon.  spec.  tit.  de  Itbel.  concept.   vlt.  verf.cautus  f-* 

tidm fis.,  (  A  D  D I T  t  o.  Eft  quidem  ha?c  cautela  Spe- 
cuL&  aliorum  Do6i:orum,feci  ad  immortalitatem  & 
protelatioriem  litium  tendcnsjac proinde  fatispe'^^ 
riculofa,&»iiihiparumprobata.  CHrift.  23?itii^Ur.) 
Nbtatamelibellum  generafem,  fiveincertumin 
.  quibufdam  cafibus rede  admitti,  nempe in  a6ii-r 
onibuivniverfalibus,  &  generalibus,  diftum  efl: 
fa^tTmiyTtt.exquacauf.nufc.ddto.  Itemi  quando^ 
incertitudoexfa61:oadver(arijemergit,/./  §.quid 
autem  &  ibt  Bart.  ff.  qttor.  leg.  Item  in  obligatione 
alternativa,in  quadebita'riseft  elecSio,  /«jcfj/.  vbi 
sutem  non  appuret.  §.  qm  tllud  aut  illtidff.  de  verb.  oblig^ 
Itequando in  poteftate debitoriscft,  vtrum  rem, 
vel  interefle  foluat,  quod  rcgulare  ert  in  obliga- 
tionibus(vt  vocant)facti,&rcm  iv^di,l.i.inpnnc. 
(umgl.  agiturff.  deadton:  empt.  l.fitpfdaitofies  nondi^ 
ridunttir.ff.  de  verb.  obligattonibu$.  Irem  incertitudo* 
circa  rem  petitam  admittitur,qu3ndo  ad  fadum 
agitur.quandoquidem  fa<5ta incerta funt, d.l.vbi 
autemnonapparet  §.  quiidquod.  Irem  in  accelforijs; 
yeluti  frudibus,  experilis,  &  Hmiiibiis  incerta 
'     ,  •  C  c   .     .  *6etmo 
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pe tVti  o  fu  fti tietur,  § .  vt fitn  rem  itifi.  decffic.  iuiic,  l  \ 
cwnproprta.C.Ji  quU  altert  vei  fibi.  Ad  haec  li  reus  art-  | 

Htem  coDceftatam  de  obfcuritate ,  contumad^ 
tvite,  generalitate,  five  incertitudine  libelli  nort 
obieferit^non  propterea  vitiabiturjudiciun/. 
vU.  cumgl  C.  ie  itma:eic0pt.gU  ili  itU^ndmi. ». jf.  di 
edcv.d.  c.  dbitre  faiih  fin.  ext.  de  feht.  &  re  iudMb.6. 
,  (Adde  Gail  ih,  /.  ohf62.  quafipertot.)  Sed  tamen 
p6%:tz  i^or  libeUufh  fuum  dfedarafe  debet» 

quanddcunque  judex  vd  adverfarius  id  pctie-  ' 
/it^  d.  1.  vlt.  Ccrtaeenim  pecunix  v€l  reifcntcntia  j 
ibrridebet,  j.cmrdre&AtDd.  lnfia.deafHo.  Cce«  I 
terum  fi  advoratus  rei  conventi  libelluni  apte 
conceptum  ede  viderlt,cidem  reipondebk  iub 
haevelfimiliforma*  AbblT  io,  Iit  Aiila  Ar- 

chicpifcopali  CoJonicnfi  non  recipiuntur  refpon-  , 
fioncs  in  lcriptis ,  nifi  reJpondcns  vltra  cjuinque 
iniliaria  nioictur  ,  alias  perioualitcr  comparere^ 
&meiliojurairLento  rcfpondcredebcrjquod&no-  ! 
^vilsima  Kcformatio  Reverendiiiimi  Domini  Ar- 
chiepifcopi  probavit  fuhfim.dettrminis  f^^mp^iU^* 
»w».  Chriftdphor.  53^^^ 

fmti^ircJ^crifi(mi$adlibelUitH0 

PKoct^RAf  oK  & feo  fiomifie honfefti  viri 
Titij  hajus  caufx  Kei  relppndcndo  cuidam  aC- 
feho  IibeilD>  pro  parte  cujufdam  Sempronij 

civisLovanienfi^^aftorisexhibito,  credit&con- 

htetur,  negatatque  dilhtetur»  quemadmodum 
iequitur. 

Adprimamparticulamjncipientem.  Quod 
lamttiifundus quidam,&c.  vfque ad eam parti- 
cul3mgjufe4ominij>&c*  refpondetfe  credeife 

cfrcfiin- 

■ 
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cflc  fdnduni  quetidam  vulgd  di<%uni  Tufcula- 
Jium,&c. &aIitervelampliusnoncredit,  , 

Deind^ad  particulainilure  domtnt)i&c. 
queibt,attan()€0  Titius^&rc.  reipondet  quod  eam 
noncredir.  .  .  * 

.  Adparticulanl  verdvattamenTiduSy&c.  vC^ 
que ibi,&: fruftus exeo,&c.  refpodet, quod eam 
j  noujsre.dit.  ^ 
.   ,:£t  p^£tm|  adparticularai.  ^ 

vfquc  vbi.  Et  cum  lipius,  ficc.  refpondet  fe  eam 
licfatiscredcre.        »  - 

T vlnfupcrad  particutam.  Etcam(aspius,&c.  vP-, 

queibi.  Qnare  cum  prj2mlfla,&c.  refpondetle.     -  * 
(;redere,quQd.ea,qu£hicpctunturQp|jimojure  ' 
&c§rerecu(av€frk&recuiat:;        ,  \.. 

Etpoftrcmo  adclaufiilam  recognition^  ref- 
.  pondety  quod  cam  credat  lie  creditis  tantumy  dc 
non  cred^iris  verdminime.  ( A  dd i ti  o.  Eodenf 

&faciliorimodorefpondetur  ad  articulatumlibel-  ,     v  . 
lumcuiu  defignatione  articulorum  ad  quos,  &c.  vr       *  . 

\.  Infuper  notaiidum  quod  vbicunque  elt  fada    .  ^Z^ 
;  ccmfefsiofubilla  protefiatione.  Confiteor&n6 
aliter,  necalio  modo,  nunquam  extali  modo 
reus  poteft  codenari,  nifi  aliud  probetur,quem- 
a^modu  nec  exeacanfiE-fsionc   ve  ferpodfronc» 
'quaeemanat  prjrminrinegativajfivcincivilibus, 
Jjyein  criminalibus,  vadelinfegat  le  vulnerallei 
&oGddifley&fi  apparebit  Contrariu^ 
quod  fecerit  ad  d^fenlionem.,  vtl  ncgct  mutu- 
umaccepilTe,  &(]  contrarium  apparebit ,  dicat  ' 
latisfecifle  ,  quibus  caiibus  fme  condemnairf         >  v^  .. 

.  -.;  -      j.  ;  ^     ■         -        ■■  ■     ,     .  -^i 

■  ■,.:     ■•.     -.^.  ■  ■  . 
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Pone enim,  quod  mihi  mutuaveris  cctum  in  ca- 
inera  n€minepr|rente,qu£  etiasQ  tibi  reftttui  ne^ 
niiAeprarfeate  ,tdfaci$  p6f^0fkrni ,  qu^d  mthi 
mutuaveris  centum,qfua:ritur,quomoclo  erit  mi- 
hiad  hQcrefpopdendu/Qn?  putQquodfiparsop*» 
pbtiat,  jddexnbrl  debfet  adrtiitt^e  ita  getieralitef 
iftam  politiorlem  adobviandum  calumnijs,,fed 
debet  poriere  h6c  modo.  Miituavi  tibiceotQOi 
quorfi  mibi  cs  debitoi*,  Imiit  promfefert  &  feqm" 
turGenn.  m  cupiemes  wprinCi  num,  6^  de  ele£l.  Itbr.  6* 
Si  aatem  ludex  admittef et  tani  gederaiem  pofi- 
tioriem,  pofletreusficrerpondere,quod  non  ac- 
cepitmuru6aliquid)propterquod  iitejusdebi- 
tar,&deBet4dmitti^lisreiponfio«  (Adojtio. 
Quinimo  fimplidtethatfcpofitionem  negari  pofle^ 
tenet  Covar.  hb.i.  var-  refblut.  cap  z.  num  4.  C.2X?.} 

Quando  vero  poiuic^cft  duplex  vel  incerta»  tunc 
adverfadQsppteft  refpohderedupiiciter,  veliri- 

certe ,  /.  vr  rejponfum.  C.  detranfaif.  adde  quod  tali 

p  oli  t  i  o  n  i  n  o  n  c  ogi  t  u  r  q  u  i  s  r  e  rp  o  n  d  e  r  e,  t . 
deconfeJf.Ub.A^  fi  tamSrefpondeatabrque  of)po& 
lione, aO:or hujufmodi rerpcynl?one  non  releva- 
biiur.  Q^iod  li  debens  rcfpondere  limpliciter,- 
i^erpoiideat  conditionalitefyVd  cum  c{ualii:ate,ita 
aftuseft  nulluSjVt  judcxnondebeatpati,  quod 
refpolio  fcribatu  r  in  ^dis.Bald.  m  c.  dMdmi.2i  num^ 
jf  .di eliS.  Si  aiiqiiis  negavit  politioheni,rionr  po* 
teftfefundarefupcr  ea  c.exeodereg.  U4r.ltb.6.Std 
incontinenii  polsit  negationem  revocare, 
eafefundaire  iin^W.  mL  /.  i.fi  quU  fmipltcner.  nmH.gi 
Jf.de  verb.  obb^Mion.  Secu^ex  intervallo, nili fiib 
prstextu  erroris  ,  Bart.  m  L  pofi  legatum  vetfum^ 
^ro  adveffatm,ff.  debU  qmbm.  Huidtg.  ( A  od 

eundera 
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^undcinibidem,an&quandopro€liicensinflrumer 
inm  poisit  iplemet  impugnare ,  iteman  &  quando 
negas  &  imbdgnans  aliquid  pofsi  t  fc  ex 

^  Talis  intelligitur  refponfio,  qualis  pracefsitirii 
terrogatio,  Bart.  ind.  L  /.  §,fi  quis  in  /.  oppofit.fa^,  L 
fideftf^.  j(.qiukiinfiig^m.ff.  di  mtm^ga$.0^m.  L 
qudOfo  §.  fin.  jjf.  deediiit.  edtSm.  Quod  verum  efl:» 

vquoadfut>llantiam,  noq  vtcenfeantur  repetit» 
qdalflaces»  Secutid^  intel lige  &  linfiita ,  quandp 
in  politione  eflet  aliquod  extrinfecum  &  imper- 
tinens,  veiadieftum  caufedemoftrationls.  Tcr- 
tiditmic^,  vt%  dubio  refponiio  interpretetur^ 
fi^  refpondens  incidat  in  contrarietatem  ,  &nd 
adveri^tur  alijs  pcr  fccii^^sii  ^ciaaidi  t4is  inter-^ 
pretaQo  non  cqh  ventrec  tii  totum  tnterrogattch* 
mjficundumCorn*confio8,m?nj6.voL/,  Q^artoli- 
inita>  yt  quaq^Q  cx  tal  i  i(iterprctatione  rcfulta^ 
Iret  magmimi  pra^judicium  parti ,  nunquam  in 
refponlione  cenfeatur  repetita  perfona,  dequa 

.  poiitionc  £art.  &  Bal^us»  imii.^.  m  L  /.  c4i  dtyerf 
ufcript. 

-  PrinaaepartisOrdinisfeu  Proceffusjudicia-  . 
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SEC VND  A 

PARS  PROGESSVS 

:     IVDICIARII  OyJE 

De  litis  cont€ftation?* 
TirVLVS  XXVII. 

>•  lifbianteftatiotltfidllit 

1«    Reiu  maUns  contenfUre ,  qu^m  cedere ,  dcbet  litei$ 

V  .  emefim; 

4*  6.  Anremrejpindeidolitemm^ 

.  teyVelabJente. 

DatoltbelU^d^^immoaSoris/emper^^e^^ 

7.  Tcwporu  interuaUim noft  vitiat  lltis  cotvjlauonem. 
AdlttiscmeJiMionemmnje^msintup^cifba,  Di- 
c6  nafrata  proutj&c  * 

p,    An  protcflauo  iwpcdiat  litis  contejlMionem. 

iQ.    QuaU  TcJponfuine^  &  qufbHi  verbis  inducaturlitis 

'     lontefiatio^  '  /  '  •  ' 

//•    Ma^isreceptaophiw  jfiijficererejpofionemperver' 

'  hunyQredo.velnonCredo. 

n.   j^Amve^lrieinCuriA Colmicnfiliseontefinsr. 

/j.    Altorisconditio  pcr  iuU  contefiattonem  fitmcltor, 

^reidetertor. 
jf^   Ferlitis  coteftatifnemfubijci^^  &  sUi- 

gatwraHori.     '  ' .  • 
//•   Rem  noUns  litem  contefim ,  fotitur  feenascontik' 

mncia^mn 
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macu,  nov  dtfinitivaw. 
}6.    Commvm  ftntcnua,  qnod qm pTMSc  ad  Ittls  coK" 

teJlat:Qnewcfimp<;lltpofit. 
/7.    QM  indo potefl  m  contfn^  utivri  procedi  ad  dijjifiitir 

\hV'H,poteft  ettaw  lishaberiprocontefiata. 
it.    Ex ordmationc  Camer^t  &  Rcverendi^tm  Colont^ 
enfi*  pro  arbnrto  aclorU  proccdtiur  ad  mt^toncm  iti 
hona,  aut  difjinttivant. 
r^.    Adperpetuand am  a^iionem ,  &  mtcrrnmpend^^n 
pratftriptionem  hahetur  lispro  contejl^tay  quando^ 
fcr  afiorem  non  (lat. 
E^eStis  litis  contcfatfonU  rcjp^  ctu  Rei. 
Fffcdtis  iniscontejiatwnifreipcct!faclorp(. 
Ejfu^us  litis  ccnteflalionis  relfe^u  procuratorU. 


20. 

21. 
22. 


QVae  hadlenus  in  prima  hujuspcocefllisju- 
diciarij  paitc  diximus ,  prxparatoria  funt 
ad  j"did  jm.  C^.ae  vero in  hac  partc  trada- 
tur,  ad  iudicij  leulitis  inchoationem  &  decilio- 
nem  refpicinnt,  bmoc  inc.  canfam,  /.  ext.  de  tejldj. 
^litis  namque  conteflatione  jndiciiim  proprie 
exordium  fumit,  c.  ext.parte.  2.  injine.  deverbnw. 
ftXnificat.  gl.  Ittis  exordiuniinc.  fuper  qUitjiiony.mcxt. 
deojficium  iudtc.  delegat.  l.  amphm.  Jf.remratio.hA. 
{ A ddc  Gad.  lib.r.  obf  7 4- p^y  ^ot .)  lift  autem  litis 
conteftatio  fundamentum  }udicij ,  pcr  pctitio- 
nem  aftoris ,  in  jure  propoficam  &  congruam 
reircfponlioncm  requutam,animo  contefta^v 
di  litqm  conftitutura  ,  Hofitenjh  in  fumnia  eodem 
tittdo. 

Oblato  pcrav5lor£  libello, (3  rcusacccptis 
inducijsdeliberatorijs  cotcndcr.eciua  ccdercma- 

Cc  4  luerir. 


■m 


4 
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4o8       Process.  Ivdiciarivs. 
^and^fi-  iuerit,  cogituraftorispetitibni  per  fe,  vel  procu- 
Ailniscon^  ratorern  refponderev&italitecqnjeftari^priuf- 
if^^ quSi  a<l  vkeriora  in  caufis  figuram  )udici j  rcqui- 

rentibus  proccdipofcitj^.  j«aiiMw/^j«m^r  «t,F/ 

,  • '  .  ■•  •  • . 

!         ••.  .  .  •  .  .  ..  '  '  -    '  ■  . 

■  t  <.  •      "  •  ■ 

4*         S 1  peteotc^  adpre  reuxii  ad  rerppndendum 
Ip^'^''^:^? '  libcllp  cogi  y  reus  in  tern^ino  (ibi  ad  hoc  pra» 
cme^  fixo  refpondeat ,  fit  litis  conteftatio  ,  etiamfi  a- 
Jf^Jf^fi^h       praifens  tacuerit »  aut  etiaai  tempore  ret 
'  •  V  pon(]oni$ablcnsfu^rit,y^^irfitfi^  deRotd.ie^ 
Cff.  Sf4.  qud  efidectfd.fub  tttul  de  Ittis  conteftat.  incip, 
fid4tolibelh,&clinnevk^ 

dcBut.  Panorm,  num.7.  Feim,  nunt,4»  &alij  mc. 
*  vmo  ext.  de htis  contejtat.  t^on  pbftat,  quod  con- 

'  '   4eftatio  dicatur  quafi  vtrinc|uc  atteftatio  ,  &  fic 
'      videatur  Imul  &  eodemten)pore  dtbere  con- 
currere  petitionem  aftoris  6c  rcfpoqfionem 
V      rei ,  /.  confenfu  ff.  lU  et&ton.  &  Mtgat.  Quia  cx  quq 
a£tor  dato  libcllo  ineo  pcrliftit,  fcmper  con- 
ftatde  animo  litigandi»  in.2xime  quando  perfe- 
Verat  in  petitionc ,  vt  rcus  cogatur  ad  refpon^ 
fionem ,  quare  ciim  reus  hujufmodi  petitioni 
:    refpondct  ,  flatim  indicjtur  litis  conteftatio, 
&  dicitur  6cri  fimiil  &codcmtcmporc,  prop- 
'        t^r  concurfum  jiniml  vtriufque  partis.  Sequi- 
y\   ^  tur  crgo  pHiOid ,  Iftis  contcftationem  polTc  ctiam 
•  fieri  abfenre  aftorc.  Ai^ntTio.  Marant.»autem 

fdrt.i.6,  pirt.pnncipaltmfmh.xo  num,'^.  cum  Bald  reqiii- 
rit  ambarum  parrium  praffentiam,  fed  prius  probat 
HQt.d,dteif.%S^.al.6.(iel$ttt  tonufi.innot.)  Secundo,  tC- 

ports  intervallum  inter  bblaffoncm  ItbcUi ,  tt 

xA  refpoolionem  non  vitiare  Utis  conteftatio- 

'  ocmflicet 
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nem,riret  fecm  voluerit  Bart.  verf.  qu^ro  fecm^ 
if©,&alijquidam,/w/. vm^/«C.rfe/?rw  contejl,  Ter* 
tio,  ad  inducendam  litisconteftationem  opus  nd 
efleper  aftorem  cxprimi  hxcvel  fimiliaverba. 
Dico  n:^rr;ita  prout  n.irrantur in  Hbellp  meo  fo- 
re  vera , &  petita  prout  petunrurin  eodem  fieri 
debereanimolitcm  conteftandi,  ytvwwrfww/.^wfb. 
de  But.  Card,Panorwft.&  Dd.md.cvmca.  Adde 
Qi^iiaindubiopra?fumitur  rcfponlio  fadlaanimoli- 
tem  contcftandi ,  S4rnocl\  Uh.  2.  prxfum^t.  ^o.penot.  fi  no 
de contrario  proteftatum  fuerir,tunc  enim  non  cen- ' 
febiturlisconceftata  Caihcnfind.t.ynticinMni.T  y^-icy*  . 

Sichard.num.  5.      je^.C.deittisiomtf^ .mfiiud^y^  iam  au- 

te  iufsiflct  litem  contcftari.  c^»»*.  5  c/»/.  9 

C. 21?  Licet atlor  eiufmcSdi  verba  in  foro  ec- 
clefiaftico ferefemperexpnmerefolcat,  (Adde 
bisGad.ltb,  /.  obf.  73.)  QuiH  autem  refponfione 
rcus  dicatur  litem  conteftari  difpiciendum  eft. 
Et quidem  ita  diftiniri  poteft ,  reum  po(fe  pard- 
culatim  vel  etiam  fummatim  adtotulibellum^vt 
ferefit)  refpondere,dicedo,narrataproutnarra- 
tur  in  libello  aftoris  no  fore  vcra,  &  petita  prout 
petuntur  ineodem  fierlnondebere,animolite 
conteftandi,vel  etiamfufficiet,fi  horum  alterum 
neget,  puta,  vel  narrata  in  libeIlo,quia  per  confe- 
quensetinm  petitancgata  videntur,  vel  petitafo* 
lum  in  libello fieri  non  debere,  arg.l.illud ff.de ac- 
quir.hdLred.lmoc  HoflienfPutior.loan.de  ImoLBald. 

&  Dd.  in  d.  c.  vn.  ext.  de  lit.  contcfi.  (  A  d  d  b  Calt.  in  d. 
/.  ^micanum.  4.  cr*  SicbArd  num  %.  quod  ita  communi* 
terLegifta?.  C!Zl?.)  Anautem  fufficiat  refponde- 
reper  verbum  credo,vel  noncredoj&quidem 
cuper ea  verbaferelibello  refpoderifoleat,  raa- 
gis recepta eft  opinio,  fufficere,  Anth.de  But.Panor. 

Cc  5  mm.zf* 


410        Processvs  IvniCIARIVS. 

27.  Jojnde  ImoL  &  Yeln\  ritfw,  2/.  ind.  r.  vkI 
exf.endcmfittd.  vbideliis  pliira vide pcr  cofdc 
&  Dd,  ind.i  vriica.  Hoc rnirien  not?. ,  etiani  pcr 
rclponfionem  ad  libelluni  pofirionalem  fieii 
litis  contelbtionem,  per  rationeni  gl.  vnicac 
ind.  c.  vnico  ir  verjh.  &  poTcrt  ratio  afsignari  ^  <cn- 

fu  contrario.  Additio.  In  Curi;s  Colonien 
fibus  lolent  procnratores  2d>oris  iub  hisfcrc  ver- 
bis  litem  conteftari  iurarc  de  calumnia  vnica 
contextu.  Sahia  latiore  additionc  (k  declarationc, 
fnpei  libello  panis  nH';?.cont('iTor  litcni  afhrmati- 
ve,fuperexctptionibus  &  detenlionibus partis aJ- 
yerfe  negatiuc.  Et  credo  partcm  nieam  iuftani  a- 
gendi  cauiam  habere.  Sic  me  Deus  adiuuet  &fa 
ftaeius  EuangCiia.  Pro  parrciei  Super  erceptioni5 
bus  &  defenilonibiis  pnrtis  meac  conteftor  Jitcia 
af^irmntiuc,  liiperlibcllo  partis  aducrfic  negatiuc, 
&crcdo  partem  meam  iuilam  opponendi  caufam 
h:ibere,  SicA-c-  Qiio  faflo  llatuitur  terminuspo- 
nLndi  ik  3rticu<andi,  dilatio  probandi  de  iure  debi- 
ta,  deccrnitur  Citatio  contia  Tertcs^Compulloria- 
]es  conrra  habentcs  iura,  prout  hrc  vfus  docebit. 
Aliam  formam  litis conteirationis  inuenies  inKC' 
format  f^hvj.d'  p*ocv^.  ferwaquam  vis,  quia  non  in 
refed  vcrbis  differentia, quas  iubftantiamimmuta- 
renonfolent.  Chriilophor.  ^ix^^hx* 


Ij,  CoNsvLTvivi  eftadori,  vtadlitem  conrc- 
Mr.otAtiOf  ftandam  properet,  quia  extunc  ht  melior  eius 
conditio ,  /.  in  wimruw»  C.  w qmb.  cdv.f  in  integ.i^^ 
Jltt.  ucn  ejt  fieccjf.  l.  videAnms.  ff.  devfir,  l.  newQ  emm 
ferfeqtieuuojf.  derejr.  lurifd.  1. 1.  C.  de  itidtc.  Ivcus  au- 
tcmvtquanium  potcil.  (Adde,abfque  calum- 
niatamen)  litisconteflationcm  fugiat,qnia  per 
«am  clauditurviamultis  allegationibus&diffu- 
^ijs ,  /.  ^pcrtffjmi.  C.  dciudiC  i  rieim.  C.  di  luufd.  qii 

iudtc.i  il 
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ittdtc.  l.  ita  dcmum,  C.  de  procur.  l.  vbt  cccptum,  ff.  de  iu- 
dic.  &per  eam  fubijcitur  reus  iudici)&:  obligi- 
tur  adtori,  /.  necjuc.c.deprocur.  L  dddes^.  itemfci- 
endum  ff.  deddd  t.  cdicl.  not.  c.  intcr  n)on.i(ler!toyi,ext, 
deferit.  crrewdic.  Sitamcn  rcus  iiiffus  nolic  con- 
teflari  fitcm,lisnon  habetur  pro  conreflata,  vt 
procedi  pofsitad  diftiniduam  ,  fcd  n-iticturali- 
aspcenas  contumaciiie,/^f//wr//»//j  Aiuhri.  Bin.lo.  da 
hml.  &  Dd.  in  c.  vnrco  ext.  de.  litUconteft.  .\ngc\,  L^uul. 
mtm.S.  Salyc.  &  Dd.  inL  vnica.  C.  ecdcm.  Aooii 

gL^sih.  locum  hahet  in  ^uth.  Qjti  fimel.  C-  '^i»?.  ^uatt. 
\udic.  quam  rbi  notabilem  dicit  Barrol  vrpor*^  per 
quam  multis  iuucmbus  aduocaris \ crccunitiam  fc- 
Cdrit,  Communis  tamen  eftconcluiio  fi  vere  refci  t 
Marant.  /«  juo  fpecul.  wemh.  lo.  wti^.  9.  pofie  qucm  pra?- 
cise  per  captnram  pfgnorum.  aut  pcrfona?  ad  liti^ 
conteftationem  comptllijquoJ  &Caftre.  tenetmrf. 

^uth.  Qui  frrnelnuinA^  tn  (i.l.  vnr  «s,  nurn.'^.  C.  de  li  iicou^ 
tef^.  07*  i»L  z-  quodfi  a&ot.  *(^m.  5.  C  d-tHretHf.  proft.  «l- 
Iftm.  per  text.  wL  f.  /.  quid  ergo  ff  de  vewi.  infpic.  qu.r  hoc 
non  obfcurcprobat  jCo  prcs?rerrim  ca  fa,  qu6aciuer- 
farius  vrgeat,  aut  caufa  mifsionem  in bona  non  pa- 
tiatur,  certe  a  J  litiscontellarionem  compcilendus  c^ 
rit  rcfra6l.4rui5,  aut  lis  pro  conreltata  habcncja ,  cuni 
&  hoc poltrcmo cafu  hre  non contcftata , ad (Siffini- 
tiuam  procedi  valcat,  Bart,  in  /4uih.  momr.es.  C.  '^imuu 
dh  hjsred.ahflin.-prout  in  caufaappellationis,dc  qua  inf. 
tiikl.  46.  num.  9.  quandocunque  adtor ,  &  non  reus 
zhcA^text,  in  c.  (dufi.n  ^a^ext.dfdcL  er  cent.  d.  ^mh.  Qui 
JemeL  quiamaior  ert  coi;tumacia  ailoris  q^aamRei, 
^L  d.  c.  caujamqu^.  quod  &  abfcntc  rco  admittcndum 
putarem  ,  auando  poft  couiparitionem  in  iudicio 
faftam,  iuaex  iulTerit  litem  conteftari ,  ipfc  vero 
contumaciter  fefe  abfenrarit ,  &  liccm  conteftari 
detreftaric ,  fecus  quamfi  reusiniudicio  rtunqnain 
comparuerit  ,  arg.  e.  jinal*  ext.  de  conf-f.  in  6.  Etfi  cx 
ordinatione  Cameraf  ^fm.  3«      4J-    'Wo^bcv  :c» 

detur 


^ijip      Processvs   Ivdiciarivs.    *  V 

:  ixr.eodcmfitul.  vbidchis  plura  videper  eoidcm. 
Sc  Ddn  ind.Lvnica,  HocraoJCDnota,  etiam  per 
/  :     tclponfioncm  9tl  libelium  'pofitionalein-ficii 
■      litis  contedationcm ,  per  rationem  gl.  vnicafe 
Md^c.vmoiyimj^€.6cpoxc{krMo^Cii^^ 
iu  contraplo.  AboiTio.  In  Curijs  Colanieri^  . 
11*  '  ^*^"^  lolent  procurarores  adtoris  iub  hisfcre  ver- 
.rT*'  '  bis  litem  conteftari  3c  iurarc  de  rahimnia  ynicj> 
?    r  .    contextu.  Sahia  latiore  additione  &  declaratione, 
•  ■  fup^Jibcilopanismejf.conrcitor  litcm  afhrmati-  . 

'     Ve^  j(Uper.exce  prionib|t$  Sc  de£eniipnibus  parti^  ad*  ^ 

•  .  ytrCs  pegatiuc.  Et  trijdo  parrera  n^ain  iuftam  a? ' 

gendi  caufam)  baber^  Stc  m$  peus  a^iw^^&ii'^. 
,    ,  &aei|is  Euangeli)i.Pr<)pai^te  rei-  Super  ei^^ 
;  ■  :-  ■  ■  bus  (&  defenfionibus  pnrtis  me?c  conreftor  litem 
•       afSrmatiue,  Ibpcr libello  pai  tis  adiicrfcT  negatiue, 
&crcdo  ^)aitem  meam  iullam  opponendi  caufam 

•  •  -  '  •  hribere,  Sic^S^^c-  Qiio  fado  llatuitur  terminuspo- 
*    _    m-udi  ^  wucaUndi,  diiatio  probandi  de  iure  deb.i- 

'  ^  ta,dcterniturC|tati9  C0fltra  Teftcs,Compulfori>  . 
;         les  tonrra  |iabentes  iura  j  ©rout  ha?c  vfus  docebit* 
-       Aliam  formam  lius  0ntCKatip^ 
,       fotmit  fr^nit.d^ 
.  •  .]> }j  ■   re  fed  vci  bis  difterentia ,  qux  fubftantiamimm|ita- 

•  /  rengnfplen^  Chfilbphorv2Q3ui^jU^»  '  /  :     '  . 

i;.         GoNs vtTVM  efta£lori,  vt adlitem  conte- 
^Qt^iOj  ftandam  properet,  (jui^a  extunc  tit.melior  leius; 
:  condaip j  L  in mnmutlit,  C.m^.mtf  m  M 
fiit. mneft  neceff. L  videmm.  ff:  deyfifr,  L  newo emn^ 
.     f^fi^f^^dojf.j^ereg.  lunfd.  l.  /.  C.  dc  tudtc.  iteusaur 

tetnytquamum  potclh  (;Adde,abfque  calun^. 
ntatanren)  Utis  conteRationem  fugiat ,  qnia  per 
^-'■^-    iam  clauditurviamultis allcgationibus&diffiif, 
a  /  .  ;  ;|ijs,  Ijifert^iivm  oftk.. 

.'■.    '  \^  '  ■ 

l.  -  .  ••  .  '  •  .  ■ 

.     .  1  •  • 
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iudic.l.  ita  demum,  C.  deprocurA.  vbicocpum,  ff.de  iu^ 
dtc,  &per  eam  fubijcitur  reus  iudici)&:  obllga- 
tur  adtori,  /.  nc(]Uc,C,deprocur.  /.  dddes^.  itemfci- 
endum  ff,  deddd.  t.  edtcl.  not,  c,  inter  moY*x(leYno»,  e^u 
de  fertt,  i^remdu.  Sitamcn  rcus  iuifus  nolit  con- 
teftari  litcm,lisnon  habetur  pro  conrellata,  vt 
procedi  pof^itad  dirtlnieiuam  ,  fcd  pitieturali- 
as poenas  contumaci;^,y5rf/wir»;w  Ant^^^on.  Eut.  lo.  de 
hnol.&Dd.  inc,  vwco  ext,  de.  Utvconteft.  Avgc\.  Paul. 
num.L  Salyc,  &  Dd.  tni  vnica.  C.  ecdcm,  Adde 

gl.i^sib.  locum  bahct  in  ^uih.  Qui  ftmel.  C  ^i^-iw.  ^UAt^. 
\adic.  quam  ibi  notabilem  dicit  Barrol  vc^ott-  per 
quam  mulris  iuucnibus  aJuocatis  verecunciiam  fc- 
cerit,  Communis  tamen  eftconcluiio  fi  vcrerefert 
Marant.  in  juo  fpeckl.  memb,  lo.  nuK^,  9.  pofle  quem  pra?- 
cise  per  caprnram  pignorum.  aut  perfonx  ad  liti<; 
conteftatiQuem  comptlli,quoJ  &  Caftre.  tc:;\ciittd, 
^uth.  Quiftrnclnum.]^  CS^md.l.  Vfji  <J,  nUTTt.^i.  C.  deli  iscon^ 
tcff.  CST"  inl.  z-  6.  quodfi  A^ar.  hm?».  5.  C.  dsinretnr.  pro^t.  c<l- 
lanf.  per  text.  iw/.  K  (.  quid  er^o  ff  de  yfcnt.  infpic.  qu.t  hoc 
jion  obfcurc  probat ,  co  pryfertim  cafa ,  qu6  aduer- 
farius  vrgeat ,  aut  caufa  mifsionem  in  bona  non  pa- 
ciaturj  certe  a  J  litiscontellationem  compcllendus  c- 
rit  rcfraft  iruis,  aut  lis  pro  contel^ata  habenda,  cum 
&:hocpoltrcmocafu  Iire  noncontcftata.adiiffini- 
tiuam  procedi  valcat ,  Bart,  in  Atsth.  momnes.  C.  Simku 
ab  h£red.abf^irf.v)i  om  in  caufaappellarionis,dc  qua  inf. 
tiiui  4(3.  num.  o-  quandocunque  adtor ,  8c  non  reus 
abeft,<f*f.  in  c.  (duj.i.n  i^ujeext.  dedol.  cent.  d.  /Iftih.  Qui 
femei  quiamaior  eft  contumvicia  ailoris  quamrlei, 
^i  d.  c.  cakfjtnqffig.  quod  &  abfcntc  rco  admittcndum 
putarem  ,  auando  poft  coiuparitionem  in  iudicio 
faftam,  iuaex  iufTerit  litem  conteftari ,  ipfc  vero 
contumaciter  fele  abfentarit ,  &  litcm  conteftari 
detredtarit ,  fecus  quam  fi  reus  in  iudicio  rtunquain 
comparuerit ,  arg.t.  Hnal*  ext.  dc  conf^ff.  in6.  Etfi  cx 
ordinatione  Camera:  ,purr.  3-  ca^-  4J     '223oa6cv  :f* 


jfii      Processvs;  Ivpiciarivs, 

deturftatimin  principiolitis  adori  cl^&io  agen4i 
ad  bannQfn,  mtfsionem  in  bona,aut  fenfemiam  di& 

finitiuam  in  principali.  GmI,  hh.  j.  ohf.%o.  Mynfing,  (ent^ 
4.0^71.  Idcm  ex  01  dinat.  /luc  Reformarionenouif» 
fima  Reiicredilsimi  Archiepifcopi  S:Elc<5torisnp-r 
&r  i(hh$fi.dt  Comumaiiia,  Chi  liiophCkiUS  ^iWjUu  ' 

Adperpetuandamumen  a&ionem&prxfcripr 
^  tionem  interrumpendamlishabebiturprocon- 
teftata,exqu£ka^orrumm^  ope  nifus  voluitlite 
conteftari,  argMfi etm f  y/r.  in  fin,f,  qyk  cm.fi^ 
cundum  Patd.  de  Oijl,  vbi fiipra  num.  8. 


r 
u 


20.  Effedus  litis  conteftattonis,  quod  ad  reum  a^ 
jS^fa  Itr  tinet ,  eft ,  quod  pofl  eam  iudicem  non  recufatj, 
tSumefiA  d.Unemo  Iteai quodnullamexceptionem  dilatPt. 
tv>ne  effe"  nam  obijcerepp(sit|i<.  c.  iiir^  ixm^^ 
Mli$p  tt^imt.  Item  quod  eo,  qui  vim  intulit  vel  deliquit 
defundoi  iiicceilpr^s  eius  tnrQlidum>alidquiQ 
inquantuinad  eos  peruenit^conueniri  poisint> 
l.vnic.C*exdelt^.  defm£t.  m  quafiu  h^red  ionuenu 
A&orveroper  litiscotiteftationem  cofequitur» 
quod  omnis  aftio  perfonalis  perpctuetur,  ideft, 
vt  vfque  ad  quadraginca  annos  exteqdatur » &^ 
iranfeatad  bsredes,<.  vlt.  c.  defrafirift.  30.  vet  49* 
snno.  excepta  adtione  de  dolo,  qua?  non  perpetu* 
atur  per  li^s  contefiationem/.  vlt.  Cdedolo.  Item. 
quodinterrumpatur  omnislongi  temporis  pra^ 

fcriptiorf./.  v/r.  &ibtDd.C'  de  prafmpt,  30.  vel  40.  ] 
mno.  item  quod  maior  refpe&us  l>ab.eatur  vfiH 
i^rum  interefle  &  fm&uu,  Lcertum.  Cde  tei  rend, 
/./iffjf.rf^v/ftr.  Procurator  etiam  ex  litis,  contef» 
^tione  id confeq^uitur,  vt  dominus  litis dicatur» 
Ocliberiprpcuratorem  fubftttuere  pofsit)  c.  1  f /. 
,m*d$  Item^  quod  marxia^um  reuo- 


DiyiiizechB; 


De  Ivkam.  Calvmn.  T i t.  XX VIII.  415 

cari  non  pofsit,  nifi  certiscx  caufis,  ipofi  litem,cum 
feqq.ff'  de  protUY.  c.  quamuis  ext.  de  procur.  Itb.  6,  ext. 
Et  h3BC  de  litis  conteftatione  dixifle  fufficiat. 
Adde  plures  cfFedus  litisconteftationis  apud 
Gail.  d.obf74*  per  toi,  Menoch,  lib,  ^.prdifu^fipt,  3/, 
^prdfvlt.pertot. 

t)Q  iuramento  calumnia. 

TITVLVS  xxviir. 

Liti^antes  non  audiuntur ,  nif  de  calumnia  prius  iu. 
rauertnt, 

2.    In  qualibet  iudicij  parte  de  calumnfh  iuratur ,  (i in 
exordio  nonfuerit  iuratum. 
Calumniai  i  &  calumnid  quid  fit. 

4,  luramentiim  calumnia  eji  credulitatis. 
Qumque  capita  iuramenti  calumriia  qus,  fub  fe  conh 
prehendtt,  , 

6.  Quatuorverficuli  capita  iuramenti  calumntA  con^ 
ttnentes. 

7.  Quomodo  &  quibus  verbis  iuretur  de  calumnia. 

5.  luramentum  calimmi(&  per  principales  perfonas 
praftatur. 

f.    Procttrator  iurat  in  animam  propriam,  &partis. 
10.   Admimjlratores  nomme  fuorum  prtncipaltu  turant. 
V.    Nolentes  turare  de  calumma  cadtmt  caufa. 
12.   Potna  non  iurantis  non procedit  in  benefictalibus  & 
criminaUbus. 

xj.   Poena  non  committitur  ipfo  iure ,  neque  adbaredes 
tranfit^ 

Facta. 


2. 


ijl^        PUGCESSVS  IVOIClARIVSi 

FAcTA  vcro  coram  iudicelitisconteft.itio-' 
nc^npnaUcera<5ion  vel  reofuis  allegationi- 
bus vH  pcrmittitur,  nili  facramcnto  propt<?r  ca- ' 
lumniaiu  dato , ilatini  ergo pofl  litem conuftar 
tiiniuratur  de  calunnnia  \ixaLndiiyC,f.c.cm€M- 
fam.ext,  dewritnj.  calum.  l: 2.  m  ffmc,  C.  de  mttur.  \ 
frcpt.cal  dan,  Si  tanicn  in  priniolitis  cxordionoa 
iuretur,  ppterit  pdAmodum  in  qualibdt  parte  li- 
tis  iurari,  ( .  /.  in  pritic.  de  luram.  cal:  lib.  6.  t<  fcmel  . 
•  Unturaintotalite.  CalumniariautecfIfalla.cri-  • 
.  ,  ;     inina  intendere,^.  /.  inpm.ad  Twrftl.  \t\  pcr  mc^ 
rasfrfiRratior.csncgociumdifferre^vcl  pcrfrau- 
dieniaUoslitibus  vcxarc.  lndc& calumnia<tores 
.  ^ppelhtifuj^quiperfrattdem&fruftrattonefQ.' 

4»      r^.j^«//.  lndi  &' calumniadi&aeft^illafruftratip  . 
■  \    &vexatio  litibus  fada  ^ qua?  Vt  reftringatur,& 

vcritascnufu  njaniiciUrur,&  calumniofa  peti-  ' 

tio  &  dctcniioeuitetur  Jntrodu(^ui]tteftinuul^  . 
modi  calumnis  kiramentuih  ,  vtraque  igttiiT 
parsiuratdecalumnia  vitanda,&non  c]uodlci- 
.  aT^fedo^uodcredatfeiuftamcaula.mfpuerc.  Ilft 
^utem  hoc  iuramentum  noft  detctentia  vfedde- 
crcdu!itate,&  idcirco  nuilus  potcrit  concjucri^ 
cjaod  compeilatur  deicrare* 

• 

Prim  o  igituriuiabit  adoranimocalumni- 

rdmenti    crametiwtr  C.  de  mnm.propi.  cahm,  Kcus V^ero  iu- 
cdlHmntd.  rabitcjuud  putansfc  bonavti  inftantiaadrcluc- 
tandnm  vcnerit>  dj.  2.§,eccienmiu$mAndtMAnfi^ 
'  *    rfrp(rw-rm. /;f{^f.  Secundo,  vtriurqucadijciturfa- 

irAia«t<^i<|UQdiiU€rrojjatinQnnegabunt,quod  4 

verum^ 
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verumefrccredanr,r/.4/<r/;.f;?  i/?^.  Tcrtio,  quod 
nullamintotalite  calumniose  exigantabaduer- 
firio  probntionem^fcd  nec  ipfi  vtenrur  fcicnter 
faUaprobatione,/  I.  C.eod.tit.  Quart6,quoddi- 
laiionem  non  pctcntinfraudcm  ,ad  prorclatio- 
nem  caufp.  QLiint6,quod  nihil  iudici  ^cl  alij- 
pro  haccaiifa  vcl  prQmifcrint ,  vcl  dcderint,  vel 
donare  poftmod-jm  velint  ad  viftoriam  caufe 
obtincndam,  niliiliis  perfonis  ,quibus  lcgcsda- 
re  permittunt,  \t  aduocatis  &  exeqiiutoribus, 
d.  l.  2. 6^  ai4ib.pr'mcipMef.C:eod.  tit.  dtfffwprtiex  duth. 
VtUti^.  iutent.inpmc^  j.coi,  g.  Adde,^/.  vcrk  calu- 
niAiUYdmentummc.  1. cxt.  d.  ttt  .&verb.  exfliinLUinL 
2.  §.  qu(fd  obferuiiri  C  fc.f .  &  hos  vcrfus 'bi  recitatos. 

iflud  iuretur,  quod \u  libi  iulla  vid;'tur. 
*    Ht  ii  quasrctur,  verum  non  inHcietur. 

Nil  promittetur ,  nec  falfi  probatio  detur. 

Vt  listardetur,  dilatio  nuUa  pctctur. 
Et  quanqua  deberent  huiufmodi  capita*  mtam^- 
ti  paitibus  priufquam  iurent,  ligillatim  proponi, 
arg.  c.qtU7iqtiam  2^.  dtjlwit.c.fi  aduerfus.ext.de  bxret. 
ramen  hocfere  non  obferuatur,  partesenim  vel 
earum  procuratorcs  fcre  iurant  fub  hacforma. 
Praello  iuramcntum  deca!umnia,cum  ofcnibus 
fuiscapitulis,  vcI,Credo  mc  iuftam  agenrdi  vcl 
opponendicaufam  habcrcvf  f/r.  pVActd.mm.  j2. 
fic  me  Deusadiuuct  hcc  (anda  eius  Luangelia, 
vixanimaducrtentcs,  quxnam  lit  visiuramcnti, 
aut  capitulorum  eius. 

Debet  au^^emiuramcntum  calumnirv^rcc^u-  / 
!ariter{)r  eitari  per  principalcspcdbnas.Prirjo, 
quideabaitorc;&j:»oflea^rco,/.;>.^.7dr^:d7'j^^^^ 
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prwcipales  C.  eodem.  tit.  c.  s-  c.  (cetcru7n  ext.  eod.tit. 
Procurator  criam  habens  mandatum  fpeciale,  } 
iararepotefldecalumnhim  antiiiam  partisf^ 

*   Cpen.  ext.  demram.  cal  &c,  vlt.eod  hb  b.  Adde,G<ii/. 
.  bb.  i.obf  8j.  Quinimd  &  in  animam  propriam 
/  iurateflebeti  <i  requiratu  r^  c.  2.  d.  ttt.  m  i,  Dm.  de 
Rotadectfs7  &40,  mno.  &  (\  iurare  nolit  fubmo- 
10.     uetur^  perfequutiooe  caulas*  lnfupertutores& 
curdtoresfncaiins^quas  agunt  hohfiihemmonl 
\       iurabuht,praut& ceconomus,fyndicu.sa<5lof, 
&procurator  vniuerijtatis  nomine  (tiqruprin*. 

11«        PoENA  holehtiuih  iut^rede  ca^ 

fmMikr^  eft, vtador ab  inftantia  &  inftituta  adi6ne,qua-  • 
re  nolentu    improbaslitigaior  cadat ,  dM  2,  j.  cjuod Ji  a&dit 
di  fdunh  c.demim.fropt.edMih.  Keus  virb  habeturpro 

confciTo  &  cohdemnatiohem  patitur  per  iudicis 

fenttQiiiid.§/wautemremAndl2.vlt.wpieext.eod» 
liu)  •   A  D  D I  ti.O)  Sed  hatc  poena  hhh  habec  locum  in 
caufis  benificialib',  ne  exihde  detur  vitioftis  ingre£> 
(iis.  nequein  criminalibus ,  in  quibus  n<^n  RStx  led 

lucemerxdianaclariores  probationes  requiruntur, 
.  C^jl.inl.l.  §.qnodji  ailornum.  s.C.  de  iuietMr.propi.  calhm. 
yUc^  alij,  neque  iplb  iure  committitur,  nc- 
quead  h^redes  tranfir,  nifi  fententiade- 
,  ciaratoriainccruenenr,G4iii.0j^. 
i6Jdf.\  p-rioi.  Chrilt 
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4>7 


/.      i<(f?/?r  r7f^4f4  libelli  probate  debet. 

2.  6,  In  quem  firiem  vfus pofittonton  induilus. 

Quando  fiatuatur  ternumis  fonendi  &  artictdandi 

mCurtaColoriienfi, 

4,  Pofiuo&arttculusqutd,  ,  ^ 
Quomodo  arttcult alias  vocentur»     -  v";;r;;,, 

7.     Arttctdiquarefiant.  -^/  ^ 

5.  Ponens  diciturfateri,  non  artictdans, 

p.     Qutd  diff ?rant  pofitiones  ah  tnterrogatiombus. 

10,  Pofitionesfiunt  a  parttbus  hinc  inde, 

11,  Quandoctmqtiepofitionesfieripofftint. 

12,  Super  qtiibm  ante  litii  conteftattonem  concipiuntur. 
/^.    Super  prtnctpali  nonfitmt  ante  litem  conteftatam. 
14,    Siiper  qtiibusltbet  dubijs  pofftmt  fiert  pofittones. 

tS,    Poft  termimon  exhibtndi  omnes  prohationcs  non  ad' 

mitttmtur  pofitiones. 
16.    Confidttm  ante  probattones  exhibere  pofttiones. 
/7.    Qmbus  verbis  pofttiones  fieri  debeant. 
jS.    Interrogans  non  cen/eturftteri. 
jg.  Pofttionesqutdcontitieredebeant. 
20.    In  conceptione  pofitiontm ,  &  artictdorum  libellus 

prd  octdjtkibendus. 
2/.    Stiper  ^^tu  tn  libcllo  non  continentta ,  non  dicitur 

lisconteftata. 

22.  Pofitiones  frequentius  relevant  probare  debentem. 

23.  Pofttiones  tn  caufa  mutm. 

24.  Poftttones  inprincipali,  cui  reftftitur,iuvant. 
2J.   Formapofttiomtm  in  adione  reali. 

26,  Dommium  transfertur  a  Donitno,  vfucapiendi  con^ 
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ditioAnondommo. 
27^  AtYA  dantur  in fiffnum  ewptmk  C0itra3a.  ' 
zS.  An  licUum  datk  arrurecedcre  & posmtertmitih 

traHufmpitonis. 
ip.  QHtd fintiendum de vfu  Getmanid     @OU0^ilI^ . 

jo.  AdprafiripiionemreqtmittircontinuapQjfefio. 

3u  In^StoneredUfcqmitu^poffe^iQexpa^^ 

fz.  Quidprobandum.vt  ^rtis$bimathaJ3mefea&^ 

S3*  iMi^m^s  m firipii&  Uidi^ioffmndA^&miHsmfif, 

.  fiembic^    '  ■ : ''  < 

.■■-*■  ■  .        .         #         ■  ■ 

.  ,  .  .       .         ,     ■  ^  .   .    .    •  • 

V  •    ■  ,  •.       •  ,  .  ..  «  . 

# 

PO  s  T  E  A  oy  A  M  ergMis  conteftata  cftr  & 
ramentum  de  calo  mnia  praBftitu  ni ,  aftor  ea^ 
qui?  /liolibdlo  coniplcxus  tft,&  per  reum  nega- 
tiiunt^probaredebet^^^/tfceifjK^  ' 

l.  eit]mdteit.ff,deprobaf,LaRor,cMprobat.l.  quiaO' 
cufire.Q.dcedeni.  Et  injudicip  nuUacQinpaodior 
probatio  eife  pi^eft»  quam  pfdpfiaiUccijuiSiCon*^ 
Fcrsio,  ad  quam  ab  adverfirio  depromcndam, 
vfus  poiidunum  &  articulormp  induftus  eft^ 
quarum  cbnfe&ioife  fortafeisfcquuta,non  fiHlv  ^ 
terius  bbv^randum,  c.praterea.ext,  detrafifa£Ho/7. 
Doilor.  in  1.  &  2.  de  cpnfejf.  lilr.  6.  Idcirco  op^ 
limo  ordine  poft  juramentum  de  calumniavter^ 
minusad  facicndum  poiicionesp^kltur,&po» 
liiionesperaftorem  exhibentur.^^DOiTi  o.  - 
^^ed  coram  Pommo  OffidaliColpiiienii  cum  libei- 
iDsirtlciuIatini  filerumque  proponi,  &^<1  iibgulos 
articalosiirtipiiciter  &cathegorice  refpon^eri  fo* 
leac,  hicterminus  ponendi  prout&  articuhndi  vi-»^ 
v\i  voce  lervacur,  &  Joco  ejurdem  articuli,  libclli  re- 
petuntur,  idque  gratia  Iitium  &foliorum  contrif 
iieindovum^Umning. Q^4*Mjdui4^ mm. h  fic& in 

.  ^  - .        *  '     •  ■ .  . . 

■   V      '  .      r         .     -•    .        ■  ■  -  . .       .  •    .     .      '  ■_  ' 

■•.  -     .  .     •     .    >  ',  -     •  .         ■    •  .  •  ,  •. 

*  -    •      •       -  - 
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mcra,      Gail. lih.u  ohf.7g. mm.\.  CST*  fhnlM fu^ra.  titulr. 
nuTn.  29.  Chriftophorus  Sfoitifjlcr. 

P  o s I T I  o  eft brevls  verborum  formula,  mi^  4-' 
tem  ponentis  conrinensad  vcritarcm  abadver-  Qi*idfit 
fario  eiidcndam  concepta,  vcl  eft  alicujusparti-  f^fi^tOy 
cularis  rciad  caufam  pertinentis  aflertio,  BAYtoL  q^*idan 
ini  2.    (jHodobfvrvari,  vcYf.qmde^pofitw,  C.deiure'  ^■«'«^•i 
iur.proptcr.calumuia.  Arriculus  vero  diciturpars 
intentiomscontinensid,quodad:orprobirein-     .  ^ 
tend ir,  c.  pr^fcntirvi    tcjies  ctmjgl.  arttctdis  dc teftib.  . 
lwr.6.  vocanturctiam  intcrdum  capitula  c./r^- 
ternitatii.  c.  caufam  qiu.  c.  pcYtuas.cxt.deteJitbus.  In- 
terdum  etiam  aflertiones,  c.  ex  partc.  ext.  deteftib.  '  ^ 
Pol jtio  autem  ideo  datur ,  vt  rcfponiionc  rei  ad 
cam  requuta,a£torejusconfc(sioncreleveturab 
oncre  probandi,  d.c./.dcconfeJf.iibr,6.  Articuli 
vero  ideo ,  vt fi  reus  refpondendo  pofitionibus, 
ncget  eafdem  in  totum  vel  in  partc,pofsitadcor 
negatas  pofitioncs,  in  quantum  funt  articuli, 
probare  per  teftcs,  quiapofitiones  negatx  fuc- 
cedunt  in  locum  articulorum,  fuperquibustc- 
ftes  examinandi  funt.  Differunt  autem  pofiti- 
ones  ab  articulis ,  quod  pofitionem  faciensdi-     jj  ' 
caturconfitcri  id,  qiiod  ponit;^  /.  cum  precttm^  C. 
delib.  caufa,  Sccus  cil  in  articulante ,  quia  non 
videtur  fateri  id  ,  quod  ponit  in  articulis  c.vl- 
iimo.ciOMgl.  de  iuretur.  libr.6.  &  ibi  io.  And.  inny- 
yelUin  prim^p.      h-  de  imoL  Addg  GaH  d.  «hf 

T9  ntm.  6.  fs^  ftq^.  Mdraat.  firt.  Z.  6.  fift.  prittiip.  a&. 
4.  nHm,6.  r.CajJrmf  in  ^uth.  in  iflo  facfAm^^ntxnHjn. 
g.C.  de  iunisir.  ffopser.  <alummA.  Chriftoph.  23?in(;Icr, 

Differunt  veropofitiones  ab  interrogationibas, 
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nnm  quod  in  podtionibus fimpliciter  &  aflertivc 

ponitur,  in  interrogationibus  interrogative  ex- 

primitur.  (AoDt.  Locohariim intcrrogationuni 
vcimur  hodic  pofirionrbus ,  iecund.  Haming.  Goed.  Rtth, 
\^.jium.6.  Chnilophor.  22?impkr. 

10.  PosiTioNr. s  fiuntab  vtraquepartehinc& 
Quis  pofi'  in de,  c.  xhico.  ext.  de iitii  conttft.  c.  dudum.  2.  ^.partt" 
ttones  foY-  biis.ext.  deelcd.  nam fuccedunt vtdiximus,loco 
marepof  prc  bationum  ,&conI}atreiini  quandoqueone- 
fit.          f^^n  probatione,  pura  in  exceptionibus,  in  qui- 

bu?.  Ht  a£lor ,  /.  /.  jf.  deexception.  Item  fccundum 
communem  coniuctudinem ,  formatpolitiones 
'advocatuscaufe,  (icutetiamlibellumformat^feu 
concipit,  &  parti  fcu  ipliusprocuratori  exhiben- 
dasporrigit. 

11.  FiERi  autempoffunt  ante&  polUitisconte- 
QuTfdofa'  ftauonem,qur.ndocunque&vbicunqueproba- 
ciend/funt  tio admittitur,quum  probationis  loco  fuccedat, 
pofitiones,  not.  inc.  /,  &  2.  iei.onftff.ixhr ,6.  ante  litis  contefta- 

12.  tionemfuper  exceptionibusdilatorijs,  quxtunc 
debcnt  prob.u  i,  /.  cxceptwncm ,  vbi  Dd.  C.  de probat. 
d.  c.  vmco  ext.  dc  litisconteft.  d.  d.  dudum  2.  deeleitton. 
Et  limiliter  in  calibus,  in  quibus  teftes  lite  non 
conteftata  recipiuntur,  quosenumerat  gl.  i.mc. 
quoniamfrequenieYy  ext.  vtltte  mn  couteftat.  (Adde 

Ij.  Gad  d.obf.yg.  nu77i\  4-& S.)  Supcr  principaline- 
gotio  vero  regularitcr  ante  litis  conteftationem 
non  fiunt  poluiones,  /.  i.ff.  de  mterrogat.  action.c, 
2.  deconfcjf.libr.  6.  &  \\  fierent,  reijci  dcbercnt,  vt 
&probationcs,  c.  /.  &  d.  c.  quomamvt  Utenoncon^ 
tejtat.  Ltbrcviicr  fuper  quibuflibct  dubijsfieri 
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poflunt  politiones,  &  interrogationes,vfqaeqa6 
fueritcondufum  in  caufa,eti3m  publicatisatte- 
ftationibijs,  ficut  fit  in  inftrumcntpruqi  produ- 
fcione,  c,  cum  dileclm.  ext,  defide  inflrument.  quia 
in  inflrumentis  &  pofitionibus  non  timetur fub- 
prnatio ,  vt  iq  teftibus  •  Si  tamen  ante  conclufio- 
nem  fit  datus  terminus  ad  exhibendum  omnes 
probationcs,  certe  poft  talem  terminum  non 
poterupt  fieri  pofidones,  quum  locoprobatio- 
numfuccedant.  Ppterittamen  tumjudex  exof- 
ficiointcrrogare,  nonadpartis  in{lantiam,quia 
peremptorium  &concIufio  p;^rtem,  non  judi- 
cem  ligant,  c,  tnter  dileclos.ext.de fide m(lrument ,  de 
quo  latius,  infrade caufdLconcluC  Vnde  hoc  loco 
pulchra  additur  regula ,  quod  quandocunque  a  f 
liquid  intendisprobare^priufquanarecipias  ter- 
minum  ad  probandu, facias  pofitiones,  per  qua- 
rum  refponfionesfprte  liberaberis  abonereal- 
teriusprobationis. 

Et  debent  verbis  afTertorijs  fieri ,  fecundum 
Dom.  de  llota,  dectfsi,  incip.  voluerunt  &  ordinave^ 
runt  y  qu£  ejl  decif  3.  fnb  tit,  de  fequcfi.  pojf.  &fruCt.  in 
novis.  Nam  (icut aftor  hoc  intedit,  vt ii  quid  con- 
fiteatur  reus ,  vel  it  ipfe  in  hoc  ab  onere  probandi 
ftatim  relevari,  itareo  quoque  convento  pro- 
de(Tc  debet  id,  quod  aflerit  aftor,  &  aflerendo 
confitetur.  Obfervandaeft  eniminteraftorem 
&  reurn  xqualitas ,  c.  non  Itcet.  de  reg.  iur  Itbr.  6.  Si 
auteminterrogaret  folum  ador,necaliquida& 
fereret,nihil  videreturconfiteri.  Qnid  enimfa- 
tetur,  quiinterrogat?(  Adde  nihil.  M^r^wf./^^rf. 
L6.purt.princ.  memb.j.  num,6,  Uot.d.dectf.  31.)  & 
itamuUoduriorcfrct  reiconvenri  conditio,qui 
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fempcr  refpondcndo  obnoxius  efletconfcfsio- 
ni,  nunqunrn  aliqnod  limile  reUnurus ab  adore. 
Porropoiitiones  live  arriculi  folum  eacotinere 
dcbenr,qu3ead  inRitutam  adioncm  neccfljrio 
rcquiruntur,&:quibusprobatis  conr.ctintcntio- 
ncm  adtoris  jurelocum  habcrc^acreum  conven- 
tum  efie condenandum.  Hoc autem,vt fieri  pof 
fit,  politionum  diftatorem ,  naturam  propolitx 
actioniscompertam  habcreoportct, vt  fiagatur 
ide  dominio  rei,videdum  erit^quxnam  ad  dorai- 
'nij  probationcm  requiruntur,/.  cuw  rcs,  C,  depro- 
bat.  l.  inremdm,  jf.  derei  xend. c,  licet  ext.  dcprobat, 
vcl  li  agaturpiibliciana,  videndum,  qux^necefla- 
rialintadobtinendum  in  p\]bVichmjL  qtmuTjque 
ff,dc pnhlic.in  rcm  acl.  Hinc  eft,vt  in  pofitionum  &^ 
articulorum  conceptione  llbcllus  pn»!  oculisfit 
habcnduSjVtpote  excujustenorejdcduaifque,& 
ad capertinentibus,articuli  i'untproducendi,& 
minimeexeis,quaein  libello  nonfuntcoprehen- 
fa^aut comprehendi  omnino  non  pofiunr,  vcl  ad 
Hla direde  vel  indircftc,  neceflario  ve! admini- 
culativenon  faciunt.  Eteft  ratiofecund.Ligid^dc 
Bellamer  concinf.Rot.  i6S.  quia  fuper  illis  non  po- 
tefl^diciliseflc  conteftata.  Necadrem  pertinet,fi 
quisdicat,nihil  prodeflTc  pofltiones  &articulos. 
Exquoenim  adveriariusea,quajinlibellocom- 
prehenfa  funt,  negavit,  vtiquc  &  pofitiones  ex  li- 
bcllo  produftas  negabit.  Quia  ccrtc  frcquentius 
cft^vt  pQiitionesmultum  relevetprobatem,  cum 
fiant  flgillatira ;  &  plus  timeri  foleat  fpccial  is  qua 
gcneralis  injundiio,  c.  fiadyerfns.  ext.de  h(zret.  vt 
ec .  e,  fi  iurtc  a  tc pc.tam  deccm ,  qna:  mutuo  decii 
Titio,cujus  hxres  cs,  te  vcro  ncjanrc,  ponam 
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quod  mutuo  dedi  Titio  deccm  ,q'iod  promifit 
illa  reflitueretali  die,quodTiriustcinnituit 
redem , quod  mortuusefl,  quod  h«reditatem  a- 
divifli  vel  habuifli.  H.^c  omni.i  necene  habeo 
probare^fed  rorteduasprimasnegabis ,  reliquas 
confiteberis,multum  ergo  me  juvnt  pofuifilsror- 
te  etiam,  licet  reiiflas ,  di^ens exceptionem  pacck, 
folutionis,  vcl  fimilem  tibi  competcre,omnes 
prjedidas  politiones  confireberis ,  vnde  liquet 
etiam  flipcr  principali,  cui  relifl^it  adverfarius, 
pofitiones  qiiadoque  multum  juvare,  vndepro 
clwiriore  hujus  rcideclaratione  hincaccipc  for- 

mampolirionumadionisrealis^qureruprainli- 
bello  pe  rnos  dercripto  propofita  eft. 

Procvrator  &  eo  nomine  egregij  viri 
Sempronij  civisLovanienfis  hujuscauficadoris 
ad  omnes  fines &  eflfeftus  fibi  partique  fux  magis  j 
:  vtiles^&prodefle  valentes,  dat,facit,&cxhibet 
^pofitiones  &  articulos  infrafcripcos ,  quibus  in 
quantum  pofitiones  per  partem  adverfam  fingu- 
lariter  fingalis ,  particulariterque &  divifim,  per 
verbum  credit  vel  non  credit,acaliaspertinen- 
tcr,&in  forma  jurisrcrponderi.  In  quantum  ve- 
r6articuli,&  negati  fu^rint,  in  fidoquc  conii- 
llant,  ficque  probatione  egeantjfe  partemque  fu- 
amadprobandum  eofdem  admitti  petit.  Citra 
tamen  onus  alicujus  fuperfluae  probationis,de 
quoprotefl:atur. 

In  primis ponit & articulat, quod  quidam  Ca- 
jnsanno  tali,acante  &pofl:  vfque  in  annumta- 
lcm,  ex  juftis  &  legitimis  caufis  tenuit  &  pofle- 
tii-  '  ro  fuo  fundum  qucndam  vulgo  divSum 

Dc^   1  Tufirula* 
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Tufciilanum,  jugerum  viginti,  conftitutumiix 

oppido  Leodienf.  in  campo  ta!i,  cui  adiacet  fun- 

idus Seianus  ab  vna,&c.  Hoc verum,  ponitque  & 

articulat  conjundim  &  divifim. 

Pofitio  hxc  compleftiturlegitimam  poflef- 

fionem & titulum  iplius  audoris, a  quo a- 

ftorcaufam  habuit. 

Secundo  ponit  &  articulat,  quod idem  Caius 

anno&  dietalibusfundum  hujufmodi  Sempro- 

nio  aftori  hujus  caufe  ementi  vendidit  centum 

florenis  aureis,  hoc  verum. 

Hocarticulocomprehenditur  tituUisafto- 

ris, quo  probato ,  appartbit dominium  in 

ipfum  fuifle  tranflacum,fiC.aius,a  quo  cau- 

fam  habuit,  dornin^  fuit,vel  fi  dominus  no 

fuit,falteapparebit  illum  tranfl:uliflepra2- 

fcribedi conditione,  l.clavibibff. dccontrah. 

ewpt.Ltraditw  ff.de  aeqtur,.  rer/dow.  l./.ff.  de 

pnblic.  in  rem  a£lio.  l.  e.x  emproff.  de  actwn.  empt. 

Tertio  ponit  verum ,  quod  diftus  Scmproni- 

niusaftornumeravit  Caio  venditori  diiSoscen- 

tum  florenosaureos,  precium  fundiempti. 

Idem  eft,  li  alio  modo  fatisf(;|cit,yel  habita  fit 

fides  de  precio,  /.  quottes.  c.  de  ret  yend,  §.ven- 

dttd.  verh  res ,  Injin.  de  rer.  dmf.  A  d  d  i  x  i  o. 

Et  quia  arra?  danrur  in  fignum,  &  argumetum 
emptionis  &  yenditionis  contraclse ,  qub  e- 
videntiusproban  pofsit.  /  quodfap^,  inpmc.f. 

dtcontrah.  empt.  ln/Itt.  deempt,  (S^yertdit.inprinctp, 

hoc  ica  in  hac  attione  realiad  refricandum 
teftium  ,  qui  prajfences  fuerunc ,  memori- 
amarticulari  pofiet, quemadmodum in  per- 
fona  li  ex  contradcu  defcendenti  articulari 
videmus.  An  autem  hnjurmodi  arris  dacis 

licitum 
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lictrum  fic  psenitcre  ,  &  a  perfedio  contra- 
dl^u  rccedere?  communis  opinio  habetqi  o  1 
fic  ,  in  emptore  eis  perditis  ,  in  venditore 
duplicatis  reflitutis^per  jf.  I.  ^if/^ir  d.  t,  U  cott" 

tratlips  c.de  hde  \nftrum.  l.  z.  C.  quAttdo  ah empt.reced. 
Verum  VVelenb-  i»  Infl.  d.  loc     in /.  i.jf.  de ^on-  ^t^":' 
I  raib.  w/>  f .  r,;^  m .  9 .  t  e  n  e  t  c  o  n  t  r  a  1  i  n  m  5  i  n  t  el  1  i  ge  n  s 
hira  praedffta  in  emptione  necdum  perfeda, 

hocvrureceptumefleteftatur,&maxime  ^9 
procedit  jn  nollris  arris  ,  quasbibales  aut 
lanftos  dcnar  io5 ,  vulgo  ^lScintauff  cbcr  ©og^ 
pfcnliiu^  appellamus,  quibus  datisnon  eric 
iicitumpcenitere  &ac6tra<Su  recedere  Zaf. 
lih  2.  /Fn;',  refpou.z^..  alias  mfiniti  contraiSlui  re- 
fcinderentur ,  &  hoc  ad  quotidianum  vfum 
inferere  volui.  Chriftoph,  23?imjkr» 

Qaarto  ponit,  quod  didus  Cnius  venditor 
fundum  ianndi£tum&  eiusponefsionem  reip- 
fa  tradidit  Semproiuo  emptori  procuratoris 
principaii. 

Traditionibu$  enim ,  non  nudis  pafti^^  fi- 
ue  contradibus  rerum  dbminia  transfe- 
'  runtur ,  /.  trddttwmbus  C,  depaciis, 
Qiunto  verum,quod  diftus  Semproniu$  a- 
ftor  huius  cau&  a  tempprc  difte  venditionis^co- 
tinuc&pacifice{altem,quodad  reum  conuen- 
tum  attinet, eundem  fundum  tenuit &  pofledir, 
codemq;  vfq;  ad  amiflam  poflefsiQnem  vfus  fuit. 
Hicarticulus  continet  continuam  poflef- 
fionem  actoris.quaeadprobandam  pr^- 
fcriptionem  requiritur,/.  2.  C.de pYdfiYipt, 
long.tcmp.  Etfi  fortafsis  tempus  poflefsio- 
nis  fuae  non  fufficiat,poterit^niungere 
tempora  (\xi^\i&,oviSyi.Ponipon'm  j.cumquis 
ff,  de  dcqmY.foJfcjfA.  de  acce^ionibtis  cir  /.  ven.§, 
i.f.dedwerf&tefnp.pr^fcript.  §.mtcr  vendi- 
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ttn^  jlnfiHutm.devfucapwmhuf. 
Sextoponitvcrum^quod  ritius  huius  caufas 
feoseundemfunclarDltempore  taUiniuftedeti^ 
nuit  &6ccun3uit5  detinetquc  &  occupatdepr«* 
feftti.acfrud*'  cxco  proucnieces  pcrcepit,&  per- 
cipit, eumque pr^dijfto  SemprpDto  ad^oriUbC' 
rum&  vacuum  vni  cum  fructibusperceptisrc* 
ftituere&alsi^nareiiaftenusreculat.  - 
v  AD D  EjHocneceffumefreex  partereisfjiiod 
pofsidcat  j  quia  vti  domin  ium  ex  parte  a|cnr 
;  ^      tis^it9pofiei$io  vtalterttm  fundamcotuinrei 
;  viendicationeexpartereicouentirequiritur, 
,    :^  \  dc  qiio  Tupr a,  hi  expUc  far.  Itbel.  fuh  yevb.  miuft^  ie* 
ffft,  o?-c.««#».3i.  Chriftophor.  ff!9i«f;(cr. 
VI  t  i  m  6  p  o  n  it  &  ariicul  a  t ,  quod  p  rs  m  i  ffa  o  m«- 

Dta  &  lingula  Cnnt  veFa^pubiica^n  otoria ,  &  mani«^ 

feira  , stqMe  per  reum  praefentis  c^iufe,  aliquando 
coram  probis  virispxo  vensrecognita,eftquede 
de  iliii  publtca  vox,  '&  fama  cbmniunis. : 

Kps  crgo  articuios  (i  confeflfus  fuerit  reus, 
'  .  aut eosprobaueris,obtinebisin  priocipeil* 
la  &  {ummi  itirii5aftione,qu3  rei  vendicati* 
oncm  appeHat ,  probafti enim  te  fundum  k 
dominoemiire^&precium  foiuifle^tibiq; 
tradirionem  fadS  clTe^&iraadtedonliihifl 
^       ■  pcrtinere,i mrmff.dt!r€ived,&itradhiQmbm 
cdefAg:.UmnsC.depriA.^^^ 
fide  ivftfum.  §,  vendtr^  nrh  rcs.  Infi.  de  re,  diwf. 
I)  Di  T  I  o,  Infupernotandum,quodgI.Cyn. 

iiccr£  addominij  prot>ationem>  fednccefijim 
i^flc  prqbare  vciiditarem  faiife 
^       cam&difHciUimaf  probationu 

iiSfff«5(.  putauit  fufiScere  hM  tria,put^,  emptio- 
.^crr,pieci^munerationem ,  &ieien3pta:  ira- 

•  divioucm.| 
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ditionem ,  ad  hoc ,  vt  qiiis  pra?fimiacur  domi- 
niis  &obtineac  in  rei  vedicatione  qucmpro- 
batfWewBald  &e6  refpexifrequoqueautho- 
rem  nofrrum  verifimileeft.  Chrid.  22?iiif^kr, 
r.x  haciraq;  forma lictt  profpicere,quo  pado 
&  in  alijs  aCtiontbus  (int  formandae  politioncs. 
Interim  tamenadmoncnduses>nosdidaspo(iti- 
oneseaformn  propofuifle,quahodiernusiudici^  ^ 
orum  vfusfcrerecepit,  rarius  enim  vtimur  pofi- 
tionibus  (implicibuSjhoc  eftjqux  funt  vnius  dun^< 
^  taxat  rei, 

PosiTioNns  nutcaificformarx, iudrcifunt 
in  fcriptisoiTercndae,f.  qnomAniidrr^ext.  deprohdt, 
\   vtcertusfit,qui  interrogatur  faptrquorcfpon-  P^J 
j;   dere dcbeat,/. ccrtum ff.de corifejf.icvtum  parsqua  ^^^^^^^^ 
I  iudex  videat, an  fint  admittendae ,  vel  reijciend^;, 
/  vtrum  faciant ad cauiam,an  lint pofsibiles,&  con- 
tranaturam  captiofx,alioue  vicio  laborent,&c. 
^l,  niagn,i  in  c.  /.  de  confejf.  Ub,  6. 

Dctermino  dicendi  contra  pofirioncs& 
articulos  &  rcfpondendi  eifdcm* 

TITVLVS  XXX. 

/.  An  copia  pojlriommi  commtmkjindit, 

2.  Impertinentipofttofii  non  rejpondettir. 

j.  Qfu  dicantiir  pofitienes  impertinentes. 

4,  ObfcUYA  pofitioni  non  tenetur  quis  rejpondere. 

j.  SNperjltix  &  repetitiapofitiom  non  refpondcttir, 

6.  VofittoniprimjL  inflantm  mn  tenetur  qtm  refpunder^ 

'  infecimda, 

9.  An  &  quando  pofmomfaclm  Miemim  continenti 
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rejpondendum  fit, 
t.f  Generalipojtttone nonrefpondetur. 

Vofttionl  capitofk  non  cogttur  qut6  refpondere. 
10,  Exemplum  capttoft  pofittonis. 
//.   Calummof<&  petiriom  caute  re[pondendum, 
12,   QuA fit pofitto  caltmnrofa, 
ij.   Procurator  aluna  nejiotta  mandato  domtniadmi" 

rit^rat, 

ijf'  Mtdtiplici  &  impHciu  pofitmi  non  tenetur  quis 

fimpliciter  rejpondere, 
rf.    QHomodo  multipltct  pofitioni  rejpondetidttm, 
i6,     Super  qwbm  cifimtmbus  tnterrogatus  qtm  rejpon^ 

dere  teneatur, 
i/.    Pofittom  iuris  non  cogitur  qttis  rejpondere ^rbi 

quafitpofitioturif, 
i8,    Propter  noflru  affirmare  &  negare  no  mutatur  im, 
ip.   PofttiQNi  cqntinenti ftatutum^  Vel  confuetudtne  quis 

rejpondexe  cqmpellitur, 

20,  Impofibili poftttoni  quare  qiiU  rejpodere  no  co^atur. 

21,  h xiepttones  cotra pofitiones  in  termino proponi  debet, 

22,  Quomodo  plerumque  ingenere  pofittqmbus  contra 
dicatur, 

23,  ludex  tmperttnentes  pofitiones  ad  rejpondendum 
mnadmittet, 

24,  In  dubio  iiidexpofitiones poti^  admittety  qtta  retjciet, 

25,  formatnterloqtiutori(&fuper  admipone  pofitionum 
fiue  artictilorum, 

26,  Securim  eft fiiperfiuum  admittere ,  quam  necejfari^ 
umomtttere, 

2j,   ludex  in  dubto  admittet ,  cum  clatifida  ,faluo  iure 

imperttnentiv.m, 
2$,  ()uid  Qperett4r  clauftda  yfaluq  iure  impertinentium 

cr  nonaimiitendorum, 

2y,  fitd^ti" 
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2p.  Ad  ad'PjJftf  pofitmes  reiis  refpondere  tctietur. 

Quid faciat aclor ,reo mtert^imo  non  rejpondente. 
f/.  Pcsna  recufantis  rejpondere  pofnionihm. 
52.  Quando  ^  qua pojitio  nes  habeantur fro  confejfatis. 
33-  Qi^^ndo  qim  no  a  wdtce^aut  alias fwipltciter  citatur, 
ad  reJpondendUy  non  hahetur  pofitwnes  pro  cofefls, 
S4,  Sententia  declaratona  requtntur ,  vt  quts  habeatuf 

pro  confejfatd. 
SU   Tor?na  rejponfioflis  adpofifiones,  • 

56.  Quare  repctatur  prtnctpmm  cuindihet pojitionis. 

57.  Promor  quis  ejfe  debet  ad  negandurriyqua  conjitendu. 

58.  Pones  exam:nabit  an fufficteter pcftttonib^  rejpofum 
Sp,  In  conjitentem  nuUa, partes  iudtciSy  quam  in  pronurh 

ctando, 

FA  CTis  igirur  &  oblatispofitionibiis&arti- 
culis,conccditurreo  petenti  earundem  co- 
pia,&  terrtiinus  ad  dicendum  contra  articulos, 
aut  alioquiad  refpondendum  eifdem. 
A  D  D  ITI  Oj  Hoc  quidem  de  praxi  &  llylo ,  fed  de 
communi  non  videretur  communicanda  copia  po- 
ficionum  prxlertim  in  faito  proprio  confiftentium, 
oBau.f^efi.  in  fua  praH.  Uh.   cnp.  14. 7ium.  9.  fy*  ibiaddit.Gr^ 

Mat.num.^^:  C.2X>.  Qua dilatione pendentedifpi- 
ciat  reus,  vtrum  politiones  pertinenteslint,&  v- 
triim concingant  negotium ,  de quo  agitur.  Im- 
pertinentienim  politioni  refpondere  noncogi- 
tur,cumnec  talispolitioadprobandum  admitti 
debeat,  /.  4^  probationem  i.  C.  de  probat.c.  cum  con^ 
tingatytnjine  ext,  de  ojjiciud.deleg,  Et  illa?  pofitio- 
nesdicnnturimpertinentcs^quaEnihiladminicu- 
li  praeftat  cau&,vt  cu  aga  rei  vendicationc,  pono 
quod  mutuauerimtibi,  aut  quod  Imperator  lil 
Romae,  Cajl.  in  l,  2.  §.  quod  objeruart ,  num,  /5.  C.  de 

lurmr. 
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mehtr.propt.  calnm.  Secus  fi  quoqiiomodo  vellc- 
iiifiimeadminiculenturrr/w/./?.t.  nHm.24, 26. 

Secundo  difpiciat,  vtrumnc politio  fit obfcu- 
ra , nempe, cuius  non  percipitur fanus  vel  perfe- 
£lus  fenfus,  c.  erit  4,  diji.  c.  dc  muliere  ext.  de  Jponfai 
huic  enim  poHtioni  non  tenetur  refpondere,  ni- 
li  per  ponentem  declarctur ,  arg.  1.  vt rejponfum  C. 
de  trafifaH.  &  d.  c,  de  mulierc. 

TertiiP  atrcndat,an  pofitio  Ii^  fuperflua&:  rep^ 
titiuajquiaeademeftcum  prjecedenti, jam con* 
cefla  vel  negata  ,  aif&  quia  contrnria  jam  fafta?, 
veliam  ncgatisvel  confefsis,  quibuscalibusnon 
eft  refpon  Jcn dura  j  c.  cum tu.  ext.  de tcfiibus. c.ven:- 
ensinfine  exr.  de  iureiur.  LJiquis  liLertatem  ^.vlt.jf. 
dcpctithared.Cafl.  d.  quodobfcruarinum.fin.  Vnde 
fipofitio  fafta  iitin  principaH  caufa,eadem  non 
debet  fieri  in  cauiaappel!ationis,nec  tenetur  quis 
refpondcrC)  Bald.  m  1.  a?npl:orem  j.m  refutatorijfs  r.u, 
3.  C. de appel.  fed  nec  vbi  quis  habet  fun data fuiim 
intentioncmteneturrefp6dere,vt  (i  prod.uxi  i'  - 
ftrumentum  mutui ,  &  aducrfarius  ponat  me  n6 
mutuaflej&c.  certenonteneor  refp6dere,quia 
fuperillo,  quod  ponitur,eft  fundata  interio  mea, 
Baldus.  inl.  contraitibus  §.  illo.  C.  de  non  nu. pec*  vide  c. 
2,ext.deprobat. 

Ciuarto  confideret,  an  pofirio  contineat  fadu 
alienum,nam  huicreusrcipondcrenontenetur, 
/.  fitu-  dimjf,  demtcrfogat.  tUiion.  Quod  verum  fi 
habitotermino  dcliberandi  non  pofsitdefafto 
alieno  ccrtificari.ali^senim  ficertificari  pofsit,re- 
fpondere  tenetur,\'f  inl.qfn  inierrojfMur  &iln.gi. 
VerbLincoinmodo.ff.  eod,  tit.  Anor.  B^rt,  inl  himeU 
Imjf'  ynh  (imiffar.C.aftnnfis  in  U  z.  §,  qnod  olfiernm  tmm.i^. 

C.dc 
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Cde  meiMr.frofter.  calumdi.  Mynf.cent,s.ohfer,  ^4.  vbi 
hanc  Bart.  opinionem  comniunitcr  probatam  di- 
citMarant.  d.mtmh.  :^.muin.  if.  vnde  in  Camera  rel- 
ponfio  talis, ell  fafti alieni, non  recipitur ,  Gail.lib. i. 
ehf.  Sz.  num.  S.  fetj,  ticct  alibi  aliter  prafticetur. 
Ghrittophor.  TBinixku 

Quinto  animaduertat ,  an  pofitio  fit  gcneralis 
in  genere generalifsimo,  V.  g.  Pono  mihi  fundu 
daridebere  5  velfic,  pono  quodTitiusmihide- 
betaliquid  j & certe huic  refpondedum non clT, 
cum  generalitas  obfcuritatem  pariat././r^  fidei  hd^ 
redifff.deiurefifci  1.  cum  pojl.  §  '^ff^^r.ff,  de  iuredot. 

Sexto  difpiciat,  anne  politio  captiofa  fit ,  quae 
fcilicet  ita  conceptafSt,  vt fiue  ncgatiue,  fiueaf- 
firmatiue refpondeat, capiatur, &  periurium  aut 
infamiam  incurrat,vr  fwt.qL  in  l.  qm  iurajfs  j.fiputcr 
ff.de ttiremr,  BartolminLMxrcelff.rer.annot,  (Addc, 
GaiL  d.  obf,  S2. num.  12.  Cafl.m  d.§,  quod  obfvruari. 
ntm,  16.)  Etcerte  huic  quoque  refpondendum 
non  eft  v.^.exd.  ^,fi  pater.  Pater  conuentusiu- 
rauit  nihil  ellc  in  pecuHo,  vnde  conftat,quod  tu- 
tusexceptione  iurisiuradi,nifi  pro  rcbuspoftea 
quJEiitis,pro  quibusconueniri  poteft,fingeig> 
tur, quod  poit iusiuradum  aliqua resin peculio 
inueniatur,qUcEtunccratin  veritate,&  ponitad- 
ijerfariusiic,  Pono  quod  haec  res  eo  tempore, 
quo  iurafti  erat  in  pecul  io,  cert^  non  tenetur  pa- 
ter  refp(5derc  propter  inc6ueniens,quod  feque- 
recur,nam  li  hoc  cofiteatur ,  iam  conficeretur  per 
confequens  fe  periuru,  cum  iuraucrit  ipsa  in  pe- 
culio  non  fuiffe.  Si  vero  ncgaret,  dcieraret  cum 
in^vcritate  fuiifct  in  peculio  ,  &  prasterca  non 
prodefTct  ei  exceptio  iurisiurandi  5  &  poflcc 
conueniri  prorcbus.proquibus  iurauit^quod 

cftincon- 


8. 


10. 


^^i        Process.    Ivnici  ari  vs, 

ell  inconuenicns,  quiaextaliiureiurando&ac- 
tio  &exccptio  datur. 

Septimo  conlideret  reus,vtrum  ne  pofitio  ca- 
lumniofa  lit>  huicenim  non  fimpliciter  refpon- 
dendum,  fed  cautc&cum  deliberatione.  Eltau- 
tem  pofitio  cnlum niofa ,  quae per  quandam  calli- 
dltatem  &f  ibtilqitiinterrogationem  inducitad 
concedendum,  qiiod  iam  ncgatum  efl:,  vtfiin 
prima  politioneaducrfarius  meus  negauitLuci- 
um  fuiflcfuum  procuratorcm,dcindeego  pono, 
quod Lucius  vcnc^dit  vina tua.  Itcm  quod cultu- 
ram  vinearum  adminiftrauit.  Itcm  pono,quod 
mandadi  ci ,  vt  c\[)x prxmifla funt^  vel  aliquid  ex 
eisfaccret, fi  enipa  hocconced.it,  manifeftecon- 
cluditurcontrarium  eius,quod  priusnegauerat. 
Qu^um  enim  procuratorfit,  qui  alienanegotia 
mandato  dominiadminiftrat,/.  /.ff.ctepmur.  iam 
liquidopatetcx  prcrmifsis  per  quafdnm  callidas 
pofitiones  eflc  concludendum  contrarium  iam 
nej^atis 

Odauo  difpiciat 5  an  pofitio  fit  multiplex,  ieu 
implicita,  &continensinfe  plures  articuIos,fcu 
pluradid:a,qi!od  cfic  non  debet,/.  ttajidckomnvf^ 
fufnff.de iur.fi fc.  Cxempii  caufa,ponoSeiumfii- 
iflefiliumMjEuij,&  miiu  df:berccentum,vel  lic, 
PonoquodSciusfiiinsMcEuij  mihidcbetcetum, 
vdfic.  Ponoadueriarium  mihi  vendidiflTefun- 
dumcentum  florenis.  Multiplices  fijnthaepofi- 
tiones,nam  quxTibctduo  conrinct,quorum al- 
tcrumpoteftefle  vcrum  jalterum  faUum.  Quo- 
circa  huic  non  erit  fimpliciter  rLfpondendum, 
feJ  velpetetpofitionem  a  poncnteexplicari,  vel 
relpondebit  vt  quibufdam  p!acet,non  redo  vt 

ponltun 
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ponitur.  (Adde  talemrefponfionenon  vbique 
recipi^atld,  obf.82.  num.  7.)  vei  ('quod  probabi- 
liuseft)  ipfe  pofitioncm  dividens  refp^ndebit 
vnam  veram  effe,  alteram  falfam,  vti  fere  femper 
fierifolet. 

Nono  attendet,an  pofitio  contlneat  crimen, 
talienim  nontenetur  refpondere,cumnonco- 
gatur  quisfecriminofum  profiteri,  nififuperno- 
torijs  vel  manifeftis  per  fenrcntiam ,  vel  alio  mo- 
do,  f .  tua,  ext.  dc  cobab.  cler.  &  mulier.  vel  nifi  prae- 
cefierit xnhvcd^yC.frAsbtter.  2,  q. /.  Non  autem  fu- 
peroccultisrefponderetenetur,  videPanorm,  inc. 
2.mim.  j6.Bartol.md.  l.MarceUus  j.i.ff.rer.  amotar. 
&  'ml.  final.  ff.  de  hisqmhus  vtindtg.  A  dde.  Nifi 
refpondensinde  cumalterius  detrimento  locuple- 
taretur,  tunc  enim  tenetur  etiamcriminofa?pofiti- 
oni  refpondere  ,  BArtol.  ind.l.  Marcellui,  quem  pro- 
bat&fequitur  Marant.  d.  mmh.T.  num.y.cp''^.  Mynf. 
(eni.6.  VicoL  ^utha.  (^rayfet.  libr.$.  adFefl.caf.i^. 

«Kfii.iS.  Chriftophor.  2l?UU.;fcr, 

Decimo  animadvertet  reus,  an  pofitiofitju- 
ris,  vt  fi  ponatur,  quod  ipipubes  non  pofiitcon- 
dere  teftamentum ,  2.  q.  6.  c.  ei qui appellat.  §.  item fi 
fententta,  vel  quod  talis  legirime  vel  fccundum 
jurisordinem,  vel  riteproce^Terit,  vel  aliquid  ca- 
nonice  faftum  efle,  adverbium  enim  foicmni- 
ter,legitime,  vel  canonice,  in  pofitioneadfcrip- 
tum,facit  illameffe  junSyUaldu^.  inl.2.§.qtwdob- 
fervari.  num.  /7.  C.  de tureiur.propter.  calumma.  Ccrtc 
his  pofitionibus  &  fimilibus  non  cogitur  quis 
refpondere.  CAdde.  Barthol.Caftrenf.nHm.^.inl.y- 

mica.  Q.deconfef).  Barthol.  ini  i.  infin.fsr^.jf.  eodem^  hiaraut. 
d.memh.y.ntm.yy.  ncquidem  inCamera  Imperialia 
nifi  quatenus  fundatse  in  Ibtuto  vcl  confuetudine. 


4^4       ProcessvS  IvblCIARIVS. 

vc  hicfequicurjGail.  d.otfSz.  mw.x^.  feqq.  lA.i.  u^H" 
fift^.Cent.^.uhf.u.  Chrilloph.CCOiiu^kx,  Nain  pfop- 

terfuaflnaffirmationem  vel  negatiortem,  jusnort 

mutatur,/.  ortumevtormn  ff.  de  auro&arfr,  ItOitr,  Et 

obid  talibu^  poritionibusrefpondcntesfjperea- 

rum  vericateiolentfe  refcrre  ad  jusj&illiusdif- 

pol;tionem.  FrulLactiam  conaturaftor  proba' 

re  jus  fcriptum  ,  cum  illud  femper  ccrtum  frr, 

quare ctiam  non eft  ponendum, /.  inoif  ni,  i pluri- 

l^.     miw  ff.  deiur.  &fatl.ignorant.  Quod  vcrum  eft  in 

jvtrcicriptOjfecusin  confuetudine,nam  eapotelt 

pcr  pofitioriesinjus  deduci/idem  etiam  inftatu- 

tis  alterius  civitatis ,  quae  debet  in  judiciu  m  dedu- 

ci&  allegari,^^/.  drB^/rf/;^?.  wl.prajlripmne.  C.ficon^ 

tra  itti  vd  vttl.  pM.  tcxt.  &  ibi  riot.  tn  c.  /.  e.xt.  deconff. 

libr.6.  l.  s-  C.  dejtdifi.  priwzt.c.  ctmjddeili.  ext.  decon- 

fuct.  {AddQ  Caftrenfd.§.obfervari.nu»)./6  Heming, 

Coed,  Rut.fS.  mirn.14.) 

ZQ,  Vndecimo  videar,  nn  conditio  fit impbfsibi- 
lis,  natura, faifto ,  vel  ju re,  iuxt.  not.  in l.  i.ff.  de  LOtt" 
dtt.  wftit.  &  in^.  fi  nnpo^ibdis.  Infl/t.  de  inutd.  fttpul. 
Iliscnim non  tcncreturreus refpondere,q'uum 
etiam  probatje  nonfiibfjfterent,  l.confe^iontbusfin 
fiv.e.  Ltmi  l.  [eijULnti.ff.  de  mierrogat.  a^ion.gL  pen.  iHc 

j  j  ^      rhtm  ext.  dc  confcfiombus* 

De  excep' 

tiombtisco'  ^ '  itaquc  pars,contra  qua  politioncsexhibitx 
pofiuoncs,  f  nr,  vidcritlibi  aliquam  iftarumexceptionum 
&  interlo'  ^  ompetcre,contra  polinoncs  exhibitars  poterit 
quutoria  tcrmino  pr.i:di£to,putaad  diccndum  contra 
ludiasde-  p^--^'^ttcs&articulos,dcea  nominatim  extipe- 
J^mUta,  ^*^?^'^'  gcricralitcr  contra  omnes,  vtferelit,  viva 
^:dt^.xxx  voccproponcre,videIi:ec^ quod  fintgenerales, 

^  obrcir-s 
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obfcurce/impofsibilcSv  captiofr,  f^.iperflua?,  im- 
pertinentcs,&:  ta1es,qnxprobatJe  minimereleva- 
rent  p()nentem,&  ob  id  non  in  quantum  pro po- 
litionibiis  (Janrur.fcad  refpondcndum  eifdcm 
non  teneri  :in  quantum  vero  vtarticuIiofFerun- 
tur.non  cireadmittendosjfed  potiusreijciendos, 
reijcique  dcbcrc.  Ct  contrarium  fuftinente  a6to- 
relive  poncnte,JiK!cxh:»ncpartiumaltercatio- 
nem  fua  interl(H]uutionc  dirimere  d^b^tyCJ.ext: 
d€ofil:n  iogm. 

I V  D  L  X  Itaque  audita  hu  jurmodi  p;.rtiu  alterca-     >  J 
tione,  iiccrro  videritporicionescflcimpertinen'  InterlQ' 
tcSjVtquia  nihil  faciuntadcauram,  intcr!oquedo  quutortd 
decernet  illasad  rerpondendu  non  eflc  admittcn-  fupcrad" 
das,ntc  admittct,  qub  nemo  oneradusfliptrflua  ?wfione 
& inuiili  probation».^]  refponfione  vel  Ctia  di-  pofuwmori. 
^atione,  l.i.w  fiiic.^.deteJlibJ.adprol/utidnem  /.l.ueque 
rfMMes.C.Jeprotjtd.^iOiogcr!ctti  j.vlt. jf.de procur  t  ' 
tU.t.§ conn-j.  V€)(),4n4efaidt  Ldtraprol/jrt^i^c. &c.(U 
Vhdnlenfis, cxt.de  ehit.c.fi  quis  2.  ibi,riafi furcm  tib'  ni^ 
bdpi'odi'jfe,&c.  depopnk.dijr.y.  Si  vero  incerr  l]t,vel 
dubitet^,vtru  poGtioncs  admittcndx  imt  vc!  non,  ^*^* 
illasad rcfj)ondendum  &[>r(/oadum  potiinad- 
miLtet,  quam  reijLltt,  c.j,inlhi.ext.deiO,feJflib,:;', 
c.per  ttiXi, ext.  detefiib.  c.iUrtifpeciuli  j.pcrYo^verf  e^C^ 
c ijfii  iWqn^,  vxi.  de  jppcU.  Si:  intcrKKji iciur  f . b  liac 
vcl  ilmili  fv^rini. 

In  caufa  N.  contra  N.  Int.rloqucn  Jo  dc.erni-  ^.^L 
rnus  articulos  {)ro  parte  eiufdcm  M.  a<5torisco-  ' 
rJiTi  nobis  nouifMi^e  cxhlbitos  ad  rtrpondcndii 
&  probandum  rclpcitiuc,  iurc  impertintnti- 
uai  :V  n  .in    dmrtr:'- dorum laluo,admTttendo3 

E  c  i  elle.p! 


4J<^       Process.  Ivdiciarivs. 

efle,  prouteofdemadmittimus. 

Securi»  enim  eft  (uperfluum  admittere,quani 
neceflarium  omittere,  vt  inc.  non  <zftmimu$i^.q.2, 
l.  teftawenta.Cde  teftanien.  l.  u  apud  quem.  C.  de  edend. 
&quxcxfuperabundantifiunt,nonfolentvitia- 
re  contraftus,  /.  mn  fi^lent.  ff.de  reg.  luris.  Faciet 
tamen  hocjudex  adliibira  hac  protefl:ationcfivc 
claufula,faluo  jure  impertinentiiim  &non  ad- 
mittendoru  m,  gl.pen.  tn  clem.conftitmionem  de  ele£t. 
Etvriliusefllirem  cum  hac  protefl:ationeabbre- 
viare,  quam  eam  f  ipervacancis  difputationibus 
protrahere^  a^^. Lproperundum  §. illoproctddubio.C. 
detudic.  Specul  titulo  depofttwmbus.j.  ftptimo  viden^ 
duWyVerf.  ftamdh  conftderandum  &  ftqq.&in  tittdo  de 
•tefte.  §.  nuncvidendtm  ,  verfic,  fiue  igtttir  ,Dommor, 
de Kota.  decifio,  6^f.  &  644*  inantiq.  vide gl.verb.m- 
hdomwm. tn  c.  cumcomwgat.  4M}tPanorm. num.12.  & 
j^.ext.  de  cjftt.  delegat.  Et  ^Rdfolet  plerumquc 
circi  oppolitioncm  refponderi  ad  pofitiones,  & 
articulos  adiecta  proteftatione.  Saluojureim- 
pcrtincntiiim  &non  admittendorum .  Et  nota 
quodlicct  iudex  admiferit  pofitiones  &articu- 
ios,  cupi  hac  claufula ,  fi  tamen  poftea  conftet  dc 
impertinenti )  ,poteritpeti  vt  per  judicem  reijci- 
antur,  fecuhdumCardmal.  tnd.clem.Lonftituttoncmde 

clecl.  A  D  D  H.  Cyad.  Itb.  l.  obfM.pertot.  Marant.d.  aBion. 
4..n»m.fi  •.  tu  l.part.  6.  pari.prtnc.  Mynfin^.Certt.2.     .56.  Et 

refponfionesad  eas  fada?  pro  non  faftis  habentur, 
quod  in  fine  vel  principio  relpondentes  nonnun- 
quani  protellan  ioler.t ,  Caftren/.  tnl.  1.  §.quodobjer^p^i 
xs.C .di:iumur  propt.calnmnta.  quare prseftat  prius 
dihgenter  exammare,  an  perrinentei  iint,  nec  ne^  & 
non  Antiabaraiuni  more  qnaleicunque  articuJos o- 
culisclaufi6cum  diftaclaujula  admitterc,ncparte$ 

fruftra 


DeTer.  Dic.  CoNT.  PosiT.&c.  TiT.  XXX.  4J7 

fruftraimpenfis&r  laborjbiis  vcxentur.  ^mho  Grayae. 
ddyefl.  Itb.y  cap.\^.7jum.z6.  C/u  iftoph.SXJinpIcr» 


T-  A c T 1  s  &  oblatis  pofitionihns,fi  fint  clarae,  29. 
pertinentcs,&certj[?,autciim  contraeasefleteX'  Derejpon- 
ceptum  per  judicis  intcrloquutoriam  ^dimlfxy  fiombus  ad 
debetad  easmedio.juramento  refponderi,  c.prd-  pofitmes 
fentmm,detefiib.libr.6,  vnde tuncloletpraefigiter-  ^dtittd. 
minus  ad  refpondendum  fing^^lariter  fingulis  ^^'^"« 
pofitionibus,  cu  jus  die  fuperveniente,li  r^us  non 
refponderit,acci!fatcontumaciamipfiusa£i:or,& 
petiteumper  judicemoneri  adaliquot  diesfub 
pcena confefsi , & fi tunc nec  refponderit , petere 
Iblet  a£tor  in  contumaciarnRei  pofitionqs  decla- 
rari& haberipro  confefsis  &veris,nec  injuria, 
nam  pcenaejusefl:,quilitejam  conteftita,finele* 
gitima  caufa  recufat  jam  refpondere  pofitioni- 
bus, vtipfo  jurehabeaturpro  confeflbin  omni- 
bus,qua2  afleruitponens,  five  affirmando  live  nc- 
^ando, r.  2.  deconfejf.  hb.  6.  tra[tattirwLcerttvn  /. 
ff,deconfcff.  modo  tria  intercedant*  Primum,vt 
confefsio  non  fit  fibi  vtilis,  nam  fi  vtilis  fibi foret 
confefsio  ,  tunc  habebitur  non  pro  confitente, 
fed  pro  negante,  Baldns.  inl.  2.  §.  quod fi aclor,  nnm. 
S.  vbt  &  Cafirenfmmi.  \C.de  iitreitrr.propt.  cultimv^t. 
dan.inl.vmca.C  deconftff.  Secundu,  vtprjefcnSLO- 
ram  judice  fit  monitus  ad  refpondendnm ,  & 
quod  contumacitCr refpondere  recufcr.  Quarc 
confl:at,quod  fiNotarius  ,autquivisalius  requi- 
rat  ex  adverfirio  refponhonem  ,  pccnam  non 
procedere ,  ficut  nec  tunc  habetur  pro  confcf 
fo  reus,  cum ciraturad  rcfpondendum articulis, 
nunqaam  antca  jufliis  a  jiidice  ,  Baldus,  d.loc,& 

Ec  j  Dd^tnd. 


4j8  PROCESS.  IVDXCIARIVS. 

« Dd.  md.  c-  2,  Tertium,  vt  riipcr  hoc  judicis  fen- 
^        tcntia  dcclaratoria  accedat,  LemsquidelatoreWyin 
•   . ,   . ;   prm.fi.  de iur.fifc.  vtinibi  perpukhre  Barthoi  &  Dom. 

'cuwalijs  tn  d.cMtin:o.  infine.  de  (onfejf.  Lbr.  6.  Felin. 
snc.Bodolphus yVerf.  jfeddccLtraioru.  r.vf.  dc  refcfipt, 
Baldiu.  in l.  /.  C.  ne  ex  dcUHodifuncii.  Vanorfn,  inc.  r/- 
f  iwo,  num. u.  ext.  de  iurjwent.  calunwi.z.  ( A  dde  GaiL 
hb.  /.  ohf  86.  In  crirninalibus  vero  articuli  non  ac* 
cipiunturproconfcrsis.proinde  nccin  cnufafra- 
d:xpacis.  GMlXb.i.  depaiepubL  cJpjf.per.tot,) 

55*  Revs  ergointcrminoadrerpondcndumda- 
Torma  tofere  folet  rcfpondere  ad  poljriones,  fub  hac 
refponfio-  velfimiliforma. 

madpofi'  Procurator  &  eo  nomine  honefti  viri  Titij 
tiones.  hujuscaiifereirefpondendp  quibufdam  aflcrtis 
pofitionipuSj&articulispro  parteScmpronije' 
jufdem  caufiadloris  nuperexhibitls,  fduo  jurc 
impertincntium  &  non  admittcndorum  de  con- 
tentis in  eifdem  credit  &  confrcetur ,  ntgar  &c  dif- 
fitetur^in  hunc^qui  fequitur  modum. 

Ad  primam,incipicntem.pi  prim5sp()nir,&:c. 
rcipondet,  quod  eam  non  credit. 

A  d  ftcundam,incipiccem.Secundo  ponit,&c. 
fjmilitcrnon  credit. 

iydtcrtiam,incipie:cm.Tcrtioponit,&c.  non 
crcditvtfupra, 

Adquarcamjncipicntcm.  Quartoponit,  &c. 
noncrcdit. 

Ad  quintam,incipicntem.  Quinto  ponir, 
&imi!iter  non  crcdit. 

Adfexram^indpientcm.  Scxro  ponit»  &c.  rcC- 
pordet,quod crcdit fc  diftam  fnnd  :m  julle pof^ 

fidcrO; 
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fiderc,&  illius-frudlus  pcrcipere,&  aliter  vel  airr 
pliusnon  credit. 

Advkimam  incipientem.  Vltimoponit,&c. 
refpondet,  quod  credit  dc  creditistantum.de  no 
crediti«jrpinime. 

NoTA  ideo  in  qualibet  refponfione  repeti  i^* 
principium  pofitionis, vtdemoftreturadquam  Ner^^io. 
rcfponfio  ipfa  referri  debeat,4r^. /.vf  rejponfim. 
C.  de  tranfuct.  &  l,  Dimu  ff.  de re  wd,  Dcbet  autem 
refpondens  cautus  efle,vtfaluofacramento  prx- 
flito  propenliorlit,  fi  habcat  occalionema^ne- 
gandum  ,  quamadconfitendum,/.  ArriAnm.  ff.de 
dltion.  &  ohli^at.  maxime  vbi  politiojies  depcn- 
dentexfaftoalterius,  quiatuncpotefl:  probabi-  ^^* 
litcr  dubitare,  &fic  aQ:ori  incqmbitonus  pro* 
bandi,/.  ei  qmdmff  deprobit.  A  d  d  I3.  Potefta:  iu- 
per  fadto  prpprio  de  quo  dubitat , petei e rerminum 
eliberandi,  Calfrenf.inl, i.  in ^rinc. ntim. 4.  Cdc iitrt^iiir. 
proptfr.  caikmnU.  qui  cb  citius  concedc^V  *  ^i  f^il^^^* 
.-fueritalienum,  /eiffw  Cndren.  ine^itmUj.  qHodohfervjiri 
sntm.  15.  Chriftophor.  SZJitU^kv, 

EThocquoq;nota,poncn?eaccepnhujiifmo-  J8. 
di refpolionis copia , &  termino liiperea delibc-  N^atk. 
randi,diligeterc6lidcraredeb^re.  Primu^vtriim 
fufricienter&  clarcfitperadverfariuomnib'po- 
litionibus  refp6fum,&  liobfcurius&minusple- 
nerefp6fumcfl'einvenerit.perat,vtplenius,c]ard 
kaperte, tali  &tali  politioni  rcfpodeat, hixtal.de 
Atate.  j.nihdff.  deintcrrog.  a£l.l.cer\u§.  /.  ff.de cdfejf, 
adquodcogitur  fecand.  Spec.tit.  dcpofit.j.nonoiuli- 
fli?.  Alioquipronorefpondct^habebiturjVfrf. 
kikil.  ( fiiddc.G^d  Uh.i,obf.S2.nti.^.)  SeciiAdLi,vtruni 

£04  rerpo»-' 
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refpondens  pofitiones  omnes  cofeflus  fit,  an  tan-  \ 
tiimaliquas,perquastamen  probata  fitfuainten- 
tio,&  tunc  petat  pcr  judicem  pronunciari  &  dif- 
finiri ,  quia  in  confitentem  nullasfunt  partes  judi- 
cis,nifi  vtpronunciet,  c,  prdterea.  2,  ext,  detranf 
aclwn.l.pro'mde,2.§,vltlw.ff.  adl  Aqml  l.  vnica.C.de 
confejf.  Sin  autem  omncs  negataseffe  invenerir, 
vel  earum  aliquas,  itavt  pcr  confeflas  non  fatis 
probata  fitfua  intentio,  pctit  fead  probandum 
admitti. 

De  probarionibus. 
TITVLVS  XXXI. 

/.  Quando  adio  negata,  aclor  ad  pohationes  confuge' 
redebet.  • 

2,    Torma  petendi  terminum  ad  probattones  ftciendas. 

5.  Quando  cdfefio  partim  acceptari  &  refutari  pofit, 
remifive. 

4.  Negans  nulla  ratione  ad  prohandum  conjlringitttr. 

5.  Jn  reum  negartiem  indebitum  recipfjfe,re^citur  onm 
probandi. 

6.  Pupillo,mulierey  vel  alio  Jimplice  indebhum  repeten- 
te,  retu  prohare  debet  fe  debitum  recepijfe. 

7.  Prafumptio  transfert  cnus  probadi  in  adverfaritm. 

8.  Reo  probationem  m  jV  fufipiente  ^&inea  dejicten^ 
te,  quidjiat. 

In  excepttontbus  retis  aitoris  partibtufungitttr. 
jo.   'Negativam  excepttonem  reus probare  non  tenetur, 
II.    Negans  immunis  ejl  a  probatione. 
!2.is.  QuVtbet  prsfimuur  idoncus  .donccdiverfwndo' 

ceaiur. 

/5.  Oualitas 


^    ^  W  k}  ..  '*  i     ,      4  :      '  .  '  J 
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Qualitasfcientk  aut  (Ctatis  quomodo  probetur. 

QualttdS  ordiuis  neganti  probanda. 

Neganti  aliquid  iuris  ejfe,  aut  /blemniterfallum  tn- 

cumbitpYobatio. 

Negans  iudtcij  folemmtatem  ante  fintemiam,  non  a- 
firingitur  ad  probandum. 

In  duplicibtis  iudkijs  &  interdi^U  exiguntur  hinc 
indeprobationes. 

Quandoiudici  videtur yVtrtque  vel  alteri  parti  in- 
uingiturpYobatio. 

Negans  qualitatem  alicuius  contra  commimem  opi- 
nionem  probare  debet. 

ludici  piprobatio  non  aduerfario.  * 

Plena  probatWy  eiufque fpectes  qudt. 

Duo  tefles  regulariter  plenam  probationefaciunt. 

Cafus  aliquotin  quibus  reqtiiruntur plures yqtiam 

duotejles. 

Per  infinmiinta  & firiptura^  publicas fit plenx pro" 
batto. 

Authoritate  iudicis  tranjfumptdy  &  in  archiuo  publi" 

co  inuentajntegram  fidemfaciunt. 

Quantum fideiadbtbeatur  librts  antiquis  extra  ar* 

chiuumy&fculpturis  columnarum. 

Priuatd  finptura  &figna  aduerfus  firibentem  & 

fignantem  probant. 

Prmatdt firiptura  pro  firibente  nihilprobant. 
Pritiatd  fcripturA  ab  vtroque  fubfiriptA  probant. 
Confefiiopkne  probat  y&dtcttur  pottus  releuamen 
probationis ,  qtiam  ipfa  probatio. 
Vt  confefiio  noccat,plura  requirtmtur. 
Euidentiafaili  plene  probat. 
htsmrandtmi  qumtaplenA  probationis  Jpecies. 
Tam  actor  quam  reus  petcfi  iuramentum  dcferre^ 

Ee  f  autrc. 


PROCE 


autreferre. 

g6.  Tufor,  cmatory&procuratorjjsihem JpecUle  wan- 

ddttmt  immavdunj  deferrepnjftmt. 
57.   Omne$y(iti:bm  dcfcrtt4r,iurare ft^mt ,  cttra  dif rt^ 

picn  ditaufyfexus  vel  fiattts. 
3 J .   Habens  fcnvplenam frohauqnem  conftdtm  ag-^t  ,pe^ 

^endo  ddatmctn  luranienuneceffarij, 
jp.   hnamentum  acccptatum  reuocari  npnpotefi. 
^o,  Dcfcrens  prtus  de  caluninta  inrare  debet. 

int riminalibis r.on defcrtur itnamentum, 
42.  Vrsfumptto  eft  ftxta  plens probationis Jpecies^ 
4.$.  ludnium apertum  quodfix. 
44.  Diufio  Speculatoris  inter prafumptionem. 
4 j.  TcmerartA  pntfumptiQ  qudi fit, 

46.  Scholaris  ioquens  cum puellanon prsfumtur  dic0fe 

Paternofter 

47.  Probabdis pr^fumptto  qUA^  etufque  Vtrtns, 
fS.  Yioienta prafiwiptio  qua fit. 

4g.  ViolentdprAfumptionis  effeclus. 

So.  Is  ecejjaria prdfiimptio  qua/tufque  eff ^cl  us. 

fK   Exempla  necejfaria  praftimptionis. 

J2.  Quando&  qua  probatton^s  contra  viglmam  jiue 

iuris  &  de  ttne  prafumptionetn  admittuntt^r. 
Jj.  hHri7)imaltbu:>  npn fy^ciunt pr<£fuwftioncs. 
S4.  Verba  l.alfentem. ff.de  poen. 
7S.  Ad  torturam ,  xel  extraordmartam  poenam  fi,ffici  • 

untpr^rfuwptiones. 
J6.  Semiplena  probatto  ,  alferum  genus  probatttmif., 

qu£  fit, 

p.  Vntcus  tefi is ,  &fa7na  femiplenam  fdckitH  proba  - 
tionem. 

^S.  Jni onfiansfama  coniecluramfaUcmfacit. 

yp.  C^rn^arntio  Itterarum femiplenafacttprobationem. 

So.  Quan- 


t 
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Quando ad  covpaYationew  liteYarum  confugtatUY. 
6/.  Priuatd  fcriptur^faciunt  fcwiplenam  probdttmictn. 
62,  Prdfumptio  non  babctis  plenam  fidcm ,  aliquando 

habet  femiplenam, 
S ludex  dat plures  dilationes,quam  vnam ,  fuxt4 prU 

orem  intcrprctationemgl. 
64.  Quarta  ddaiio  tm  conceditUY  ,mfi  cum  folemnU 
tate  legalt. 

6f.  Aliquando  iudcx  non  dat  quartam  dilationem  nec 

fecundam ,  nec  textiam. 
66.  Infraterromum  Adproducendum  tcjlcs  ftatutumj 
fuffictt  tcftes  producere  ,fecm  fi  termmus  fimulad 
examtnandum  Jtatutus. 

Quandotsrmmus  fiatutui  ad  probandum ,  quidtth 
fra  cundemfacicndum. 

Quando  termmus  ad  probandwn  (jrprobdtum  habe* 
dtmfiatuiHs,  tcjies  pracise  cxaminari  dcbent. 
,  6S.  Quando non fiettt per producentem  ,  lapfi^ termmi 
mnobefi. 

Anprobatio  pofi termmum  lapfum,re  adhuc  inte- 
grayficri  valeat 
7/.  ludcxprdtfente  aduerfario  pofi  lapfum  termtnum 
potcfi  probationes  admittere  ,filtempcr  Ycfiimtio* 
nemmmtegrim, 
72.  Probationcsynon  data adhoc ddationc.valjcnt. 
7 5.  Spatium  dilatmis  probandi  diffinittiY fecwidumW' 

coYumdtfianttam. 
74.  ludcx  ftmul  & pro  qualitate  negocij  &peYfonaYwn 

dilationcs  modeYabnur. 
7).  In  caufis  cYiminaldjiis  non  commttittcr  alij  examen 
tefiiumyfcd  m  ctuil:lu$  benc. 
QuaYc  iudices  fxpm  alys  exmcfi  tefiium  coin^ 
m.itam. 

77.  QmbUs 
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77.   Qwbu6  cafibm  ittdhes  alijs  exame  comittere  pof^int- 
y8,   VeJegatus a Principe potefi alijs exaweconmittere. 
yp.  Delegattis legati.an alij examentefitum fuhdelegaYe 
Vdleat, 

80.   DeUgatus  inferioris  a  Principe  alteri  examen  non 
commtttit, 

Sf.    Beceptio  tefiium  eft  articulus  iurudiiiionalis, 

82,  Ariuulum  non  itmsdtitionalem  delegattis  mferiori$ 

poreft  fubdelegare. 
8^.  Quomodo  fubdelcgans  confuetiit  requirt, 
84.  Commtjfarius  &teftes  expenfis  producentis  fuftL 

nentur, 

8f.   Ruft  tcm  non  veniet  eques ,  nec  vtetur  alho pane  &  4- 
lijsdelicatiscibis. 

86.  Quantum  falartum  Commiffario  debeatur  ^conftie- 
tudotnftiuenda, 

87.  Teftesdiefertatapoftitnt examinari,fidienonferi- 
ataiurarunt. 

88.  Kotarius  ahfque  iudicis  commiftone  non poteft  reci" 
pere  ttirameta  teftiwn,inftrumeta,aut  confeftiones» 

8p.  NotaYius  nonpoteft  fidem  facere^  de  commtftione 
ftbtfacta, 

p  0 .  Forma  commifmis  ad  examinandum  teftes, 

gi.   Quando  teftes ftmt  alterius  iurisdicliom ,  literd  re- 

quifttonales five  mutut  compaffus  dfcernuntur. 
p2.  Form^  reqwfttorialiunt. 
^ 5.  Reo  datur  ternmm  ad  dandam  interrogatoria, 
94'  Qtiareinterrogatortadentur, 
p^.  Generaha  tnterrogatoria  qu^e ftnt. 
gb.  Specialtainterrogatona  qUi£^  &V}}de  covftciantur. 
fj.  Quibtisverbis  exbihcamur intcrrcgatorut. 
pS.  Taijmteftisquoshdat. 
^p.  CcHtentagetierdiiimintcrrog.itor]orion. 

' "  ^pciia' 
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Specialia  Interrogatorta  quomodo  conficiantur. 
Interro^atorioYum  copia  aduerfario  non  coinmU" 
nicatur. 


QVando  itaq;  reusaftorisincentionempo- 
{itionibus&articulis  comprehenfam  nega* 
uerit,&  diflfeflus  fuerit,  opus  eft,  vt  quod  ac- 
tor  per  Rei  confefsionem  probdre  non  poteft, 
cxternis  rerum  adminiculis , &  documentis legi- 
timis,teftibus,fcilicet,&inftrumentis  probet,/.  z. 
ff.de  probat.  c.  accufator  6.  q.  vlt.  Quocirca  aftor 
moxterminum  ad  probationes  faciendaspetere 
folet,  fub  hac  forma. 

A  CCEPTO  confeffa perreum,quatenustamc 
pro  me  faciant  &  ali^s  minime  ,  petens  negata 
ad  probandum admitti , fub prima  & fecunda di- 
lationibus. 

Et  li  leftium  examinationem  alteri  com- 
mitti  velit,addit. 
Et  peto  receptionem  iuramentorum&ex- 
amen  teftiumSabino  Notario  committi,literaf- 
que  commi  rias,  ac  alias  neceff^rias  decerni. 
Etaduerfai  io  prafigi  tcrminum  dandi  intcrro- 
gatoria,  u  illa  darc  vclit 


Accepto  confcira  per  rcu  quatenus,  &c.  , 

'  De  hoc  articuK) ,  q  lod  &  quando  confef  io  par- 
timacceptari,&  partim  refutaripofsit,breuitatis 
caufavidepleneBart./w/. Aurelm ^.idem  qiufiit.ff. 
dc  liber.  leg.  Panor.  m  c.  /.  ext.  de pojiulat.  prdat. 

t(\d  probandu  negara  admitti,&c.  In- 
ibitfiquidem  (vtdiximus)probadi  onusipli 
aSori 


2. 

forma. 
I. 
II. 
111. 

mi. 


V. 
VI. 
VII. 


L 


IL 
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adori,  qnia  iuftumeft^vnumquemquefidcm  fr 
cefe eius, quod  intendit cfle  verum , cum  ab ad 
uerfario  fuerit  negatumjnam  is,qui  negat,nul- 
lanecnaturalinecciuili  rationead  probandura 
compellitur,  /.  et  imunibit.ff.  de  probat.Laitor  C. 
eod.tit.  Vcruntamen  in  ccrtis  cafibus  ab  adorc 
inreum  transfertur  probationis  molcftia.  Pri- 
m6,cum  de  indcbito  quatritur  in  iudicio ,  1]  reus 
conuentus^qui accepifTe dicitur  rem  vel pecuni- 
am  indebitam.ncgaueritlibi  quicqiiam  fuifle  d::- 
tam,&  aftor,  qui  dedir,  Icgitimis  probiuionibus, 
hoc  eft,  tcRibus ,  inflrumeritis  (non  tamcn  iure- 
iurando  fciUcct  dcfercndo, i/m^  l.cimi  tjnf  ff.dc 
iuretttr.^L  tuL  am  de  trjdcbito)  docuerit  folutio- 
hem,tunc  ^me  vlla  diftinftione  onus  probandi 
reijcitur  in  reum  conuentum  ,fal  6  ncgantem, 
&li  voluerit  audiri,  prx^ftet  probationeSjfcili- 
cet,  quod  pecuniam  debitani  acceperir,  /.  mn 
deindebnoin f)inc.&  'ibt gL  &  Dd.ff.  depTobunoriib:r. 
Secundo,  quando  indcbirum  repetit  pupillus 
vcl  minor ,  vcl  mulier ,  vcl  vir  quidem  perfed.ie 
ajtatis,fedvel  miles,  vel  agricola  ,  &forenfium 
rerum  expers ,  vel  alia  ilm plicitate gaudenSjtunc 
reum  conucntum  bftcndere  fc  dcbitum  accepif- 
fe  oporter,  rf./.r«j/z  de  indebno  ^.fi  autemtu  Siau- 
tcm  pro  parrc  quxrlrur  pccunicim  indebiram  fu- 
•  rift  folutam  jCtiumminor  aliufque  priuilegiatus 
adindcbiti  probationcm  ur£tatur,rf./.t«;w'^/^?;:- 
dtbito  §.Jluu^e7)tpropuTte. 

Tertio,  conicdura  pro  alTcrente  legitima  & 
fuftiviiens  transfertonus  probcndi  in  aduerfiri- 
um,  vcluti ,  cum  fratcr  petirparteprxdij  paferni, 
fratcr  negans  f^iciendam  diuilionc  m,  dcbet  prcv 

b-: 
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bareprsgdiumadretantum  pertinere.  ^Jambo- 
napdtcrna  praTumutur  communia  interfratres 
/.  ////cf  fojyidetis  CM probat.  arg,  Ift  necejfiru §.penult> 
jf.  de  pigiior.  a£t. 

Quart6,quando  reus  fponte  orius  probandi  fub- 
ire  vult,/.f/ri»t /f.  de  probat,c.  r.exr,derefiit,Jpolrat. 

D  D  Ejlnquo  tamenfidefccQi  ic,  nihilominus  ab- 
Ibluitur  excomimuai  regula^aftore  non  piobante, 
5cc.  Bm.  alij  in  d.l.circi  cs^inf.  in  for.  exctfn  ptrcmpt- 
>>^/^.  citraonusfnperflux.&:c.  Chrift.  22?in^fer.) 

Quinto,  reusopponensexceptionem per qua 
aliqaid  alTerit, debct eam  probare,  quoniam  in 
c>?cepcionibus  dicendumefl:,reum  conuentum 
partibus  aftoris  fungi,vtimplcat  intentionem. 
Talcsfuntexceptiones  folutionis,  tranGftionis, 
prxfcriptionisj&coetera;,/  /.&  ^  ff.dee.xcept.l.quin- 
quugmtjjf.de probat,  Et  hgc  proceduntjquando  re* 
usCvcdiximus)excipiendo  exprefie  veltaciteali- 
;  quidaffeuerat.  Secusliexcipiedoaliquidllmpli- 
citer  ncgct ,  puta  quod  noefl:  ageti  madatu,  quod 
no  (it  in  ius  vocatus,  nec  ell  bonoru  pofTeftio  da- 
tisnam  tunc  probationis  molefl:ia  in  jgentem  dv- 
rigitur,/.  v/f .  C  qu:b  adlibert^prodam. non licet. 

Scxto ,  negans  aliquid  certo  loco  vel  tempore 

faflum  eflcjnon  cft  f^mpcr  immunis  a  probatio- 

ne,quam  &:  pr^flare  porefl-,!!  oftcndat  alio  in  lo- 

coauttempore  facfcum  fuiffc,  i/mii/.  optima.C.de 

contrah.  ppul.&  j.nem  Vinborum,lii^.de inutd  filpu\ 

A  D  D  I  T  1  o ,  Hinc  dicitur  neijatiuam  regularitcr 
improbabilem,  coar(flatain ,  locoi^;  cempore  pro- 
bari  polTe ,  GuU.Ub.  i.  ©//  ^  4.  au/n. stsn^ch.  lih.  z.pU" 
fH-rft.  $:>.mim.  ii.  11.  «M;.\bi  vxde  &:dealijs negati^ 
nis  ,quirumquacuoribi  po'iir,iuri.s  fcilicer, fadci, 
<|i:ali-a::s  &  qu?.ntitatis;  Ciirillo})horits  ^iiipicr. 

Septim^ 


8; 


10. 


if. 


zf^S       Processvs  Ivdiciarivs. 

Septimo  is,  qui  negat  qualitatem  perfona?,  vel  rei 
idoneam,  vtiqueprobare  teneturjnam  quilibet 
praefumitur  idoneus,  ikut  8c  quaelibet  res  bona 
nifi  diuerfum  doceatur,/.  cum itafideiJ.cuw pater 
^-Togo.jf.  deleg,  2.  l.  vlt.ff.de Itber,  agnofc,  L  fi  credito- 
res.m  fin.ff.de  fnmLcred,  quod  tamen  diftingue, 
namqualitas  alia  eft  fcientix,vel  ignoranti3e,& 
hc€cprobaturperexaminatorem,&  non  pereum 
qui  eam  proponit,  cum ficnndum,  ext.de prdb.  c.ac- 
cepmits.ext.  de  atat.  &  quaL  alia  atatis5&  hxc  aut  eft 
notoria,  &  tunc  probatur  per  afpeftum  corporis, 
c.  dudumj.  ext.  de  ele^.L  7ntnor  2S  annisff.  de  mtnor 
2j annis.  autdeea  probabiliter  dubitatur,&tunc 
quisprobet, vide  not.  mLuimteC.deprohat.inLfi 
minoremC.dein  integ.refiit.  Aliaeft  qualitasordi- 
nis,  de  qua  fi  dubiretur,  probat  is ,  qui  negatur  eC- 
fe  ordinatus,  ext.  de  clertc.  feregrinis per  tot.  &  fi  lite- 
ras  clericatus  pcrdiderit,probabit  per  teftes,vf  per 
Gutd.Pap£474.qu£fi.  AliaconditionisaIicuius,vt 
]egitimatio,excommunicatio,interdi6lum,vnde 
fi  dico  te illegitimum  vel  excommunicatum ,  vel 
interdifl:um,&  limilia,  hxc  debeo  probare.Quia 
quilibetprasfumitur  bonus,&c.  vtfupra.  Oda- 
u6,neganti  aliquid  iuris  efle,vel  folemnitatem 
iurisinaliquo  fa<5to  fuiflc  adhibitam,incumbit 
probatio.  Quoniam  omniacenfenturlicite,&le» 
gitime  &  rite  fafta ,  nifi  contrarium ,  aut  appareat 
cuidenter,autfrobetur,  /.  ab ea parte^vbt Bart .ff.  de 
prcbat.  L  nec  non  §.  quod  eis  ff,  ex  qrub.  cauf,  maior.  Et 
ha^c vera funt,prim6, niliperfonGe  vel  folemni- 
tatisqualitasaliud  inducat,intrinfeca  enim  non 
cxtrinfcca  folemniras  pra^fumicur,/.  quacunque  m 
fineff.  dc  puhiic.  LfcjendMnibi  Do^t.ff.  de  verb.  obbgat. 

Sccundo 
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Secundoobrinentin  his,qLiaB  extrajudiciuagun- 
tur5&  ad  judiciorum  exercitia  non  pertinent,ve- 
rum  ii  quis  ncgaverit  judicij  rolemnitafem  antc 
latam  fententi.^m,  non  aftringitur  ad  prbbadum, 
fed  adverfarius  probat,  c.  quomam  cotrayext.de  pro- 
bar,  A(5la  enim  bona  fidc  &  publico  jure defcribi 
fblcnt,  vt^equum  videatur ,  negantem  nori  efTc  c- 
nerandum,  quia  adverfarius  ficilc  potefl:  proba- 
re.  Nono^intribusjudicijsfcilicctfamilixherci^^ 
cund?,communidividundo,&finiumrcgundo- 
rum,cum  vterquelitigitorumaftor&rcuscen- 
featur,ab  vtroqye  exigunturprobationes,prius 
tamenab  eo,quiad  judicium  provocat, /./w^ri^^i^ 
jf,detndk,l.2.§.infamili<t  herci/cund<£ff,famil.herctfi\ 

ljudicmn2,ff.fin.re^imd.L2,§.vltff.co7nmumdividx.s* 
ext.deprobut.  Idem  eftin  duplicibus  interdidis, 

cum  vterquefepofsiderecontendit,  ^pewdt.lnff. 
de  mterd.  i  .  Ucet  ext.deprob.it.  Decim6,in  alijs  quo- 
"que  iimplicibus  judicijs,  vbi  vifum  fuerit jCidici, 
re&cdecerniturvtrique  litigatorum  probatio, 
arg.l.qutnqna^^inta ff  de probat.  eor.  qu^.not.Spec.tit. 
deprobat.  ^  r.verf.  fedvbtvterq.  Vndecim6,cum  ju- 
dexex  caufi  defcrt  reo  jusjurandu,quod  oportet 
fufcipere.&tunc  vidcbitureiincumbereproba- 
tio,  l.admoncridt  l.  mn  ent  ratum  §.  dato  l.itisiurandum, 
l.  manifejldtff.  de  ittrcmr.  c.vlt.  cxt.eod.  tit.  Duodeci- 
ra6,quinegata!iquem  cfrjtalcm,qualem  hadc- 
nusreputavitcommuni^;  opinio,putafiIium,  vel 
aliii  cognatu,is  probarc  dcbet,  l.non  nttdis.C.de  pro- 
bau  QuaIitcrautec6munisopinioprobetur,vidc 
apud  bpec.rif.i/^/^r^^J^irf.^./  verf vltinib  qtiArittir.  Por- 
roprobatione  hicinteiligimusdemoilrrationcm 
quandam  fadcoruna  diccorumquein  caufisapud 

p  f  j'idiccra 
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judicem  contrbuerfis.  Nam  cum  per refponfio- 
nem  ad  pofitiones (vt  dWmus)  non  eft  ponentis 
intentio  prbbata,opiiseftexternts  rerum  admi- 
niculis,p€rqu3&  veritasapprehendatur.  Defafto 
autcm  controuerfo  injudicijs^faciendaeftfides 
judici ,  non  aduerfario, /.  qutmjuagmta.ff^ de  pro- 
bat.  /.  procuratoY  C.  de  edend.  L  i,  C  de  condiil.  ob  turp. 
CdufamL  /.  C.  de reb.  alien. non  alien.  L  /.  C.  quor.  bonor, 
Huiusautemprobationis  duofijnt  capita,alteru 
plenseaciuftae^alterum  femiplena?.  Picnaproba- 
tioeft^quae  tantum  fidemfacit,quanta  ad  difii- 
niendam  controuerfiam  fufficit,  nihilque  ampU- 
us  requirit.  Huius  autem  plena?  p  robatioriis  quot 
fint  f ^ecics^  non  fatis  conuenit  inter  Doftores  iu- 
ris,noscompedijgratiafex  fpeciesconflituemus, 
ad  quas  &  coeterx  pertinent.  Prima  eft,qu3Efit 
perduosautplurestcftesomniexceptionemaio- 
res,  hoc  eft ,  quorum  fides  nulla  cx  caufa  legitinnia 
poteft  eleuari,&  qui  communi  hominum  opini- 
onereputantur  boniviri,c.  2.  c,  s^ext.deprobat.c. 
inomnic.licet.  ext,  de  teJltbus.L  2.  &  s.ff.eod.  §.  ttem 
verborum  yCumgLidoneos.  lnfi.de  intmLfifptd.  Etduo 
regulariterin  qualibetcaufaplenaniiprobatione 
c£ticium jLvbiriumertu  ff.de tefiib.d.c.in  omnt.&c. 
hcet,  in  fado  pracfertim  alieno,        in  L2.  §.fi 
ahfens.  ntm.  io.ff.fi exnox.  caufftd  hoc  quandoque 
caufam  mutat.  Nam  infeuocando  primotefta- 
mento,!  famtmu^  C.  detefiam.  in  purgatione  Di- 
aconi , c.filegittmi  2.  q.  5.  in  depoGtione  pccuhiac, 
vel  alterius  fei,<i  depofitum  libram  auri  exce- 
dit.  lnatnh.de  tpfirument.  cattt.  j.fi  qtiu.  tn  fine  coL 
6.  auth.  fi  qtfis  C.  qut  poiior.  in  pignor.  hab.  in  inter- 
^ jptione  pracfcriptionis,  Lyt perfcHius  C.  de  an- 

tjal  ex- 
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ftd.  except.  in  obligatione  mulieris  intercede-n- 
do,/.  ami(]fu»§.  ne  AUtem.  C.  ad  VeUeian.  in  confe- 
c5lione  inuentarij  abfentibus  eis,quofuai  inter- 
kii^j  fcinctmiis.  §.(iv€ro  ahfunt,  lnatab.dehdred.& 
falcid.  Lfamm  j.Ji  aiitem  dubitt$,C.  de  u^e  dflib.  In 
Comparatione  cx  chy  rograpKo,  yel  alio  non  pu- 
biico  inftrumento  facienda,trium  teflium  requi- 
ritur  hdes,/.  comparationes  Cde fide  injlrument^  Itern 
xn  folutione  debiti  fcripto  comprehenfi ,  ad  con- 
fefsionem  &  probationem  eiufdem  ,/.f<?/?itt//jC. 
de  teflib.  In  mortiscaufa  fa,ftadonatiQne,  /.  vlt.C. 
donat.caufamortis.  Inlegatis&fideicommiGis,^. 
\lttm.  Injlttution.  de  fidetcommif  lured.  In  codicil- 
lis,  l.vltim.C.  de  codtcill.  Inteftamcntoru(Uci,/. 
vlt.C.de  tellutneyit.  lltin  omni  vltima  voluntate 
qui  nq^,  exigutu  r  teftes,  /w  dtnh.dc  tefi.  § .&!i^et.  col.j. 

A  T> T>  E,  d.l.fin.C.  de  codicii  cxcepto  tcftamento  fo- 
l^mni ,  qiiod  feptem  vcquxrit ^  Lh^rifdts.f  in tell4n;entif . 
ff.  de  tellam.  l.  (i  yfittt4,  l.h^ccQnjHU^fimA.Q.  eod.  &  hoc  de  iu- 
re ciuili, de  iure  vcro Canonico  fufficiunt duo teftes 
cum  Parocho,  c.  cum  tfjis.rxt.  de  uffam.  dc  cuius  c.  intel- 
ledlu  &,vigore  vidc  thid.  CoMar.  Mafcard,  de ^TohM.conclnf. 

4^.  C.2i>.)  In  teftamer>tocOeci,.ofto,/,/u(:(o;?//;/- 
vfiima.C.  i]tH  tefiam.  fac:poff  Aliquandotantum- 
mododuo, vt  in co,quodad  piascaufascondi- 
tum  eft, c.relatum i.  ext.  deteflam.  tlt  npia  plcrofc ; 
effecafus^quinon  teftium  fcd  inftrumcnroruai 
fideprobaripoliunr,  vtfjnt  omnes  inquibusrc- 
quiritifr  fcriptura  ,  notaii  tn  ^l.  vc'>b.  tn  firmii  m 
c.i.§.pofiq:i.vn  dein)jib,lib.  6.  &  inl.iJ>;tratiUs.C.dc 
fideinjirnm,'  Secunda  fpecies  iul\x  Scpleniipro- 
bationisper  inftrumenta ,  hoccft ,  per  fcripturrs 
piiWi'Cas,&  fide  dignas^veluti  ,que  pcr  tabcl!i 

t  z  publf^ 
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publicosfeu  Notariosfcribi  folcnt,  de  quibus  m 
atfth  de iri(}7um.cautet.&fide,yc\c\ux Cig^iUo  feuan- 
nulo  lignatorio  confirmantur  ab  flpifvropo,  Ma* 
gi{}rat'j,3utctiam  abeis,qui  pifblicialicujiSofFi- 
cijauthoriMtem habctindubitatam,<:  tertioc.poft 
(ejiionem,ext.deprobat,  Item  quod  authoritate  judi- 
cis  per  manum  publicam  transfcribitur,  fcu  pu- 
bticarur,pIcneprobat,/./?«W/c^//.C.  de  teJiawA.vlt. 
CJeretud.l.vlt  Cde  meemphtt.cpefi.&vlt.ext.de fi- 
de  Inflrumen.  Item  libri  &rcripturjein  publicoar- 
chivo  aut  grammatophylatio  rerum  geftarum 
gratia repoli*i, inregram  fidcm  habcnt, Lcenfiisff. 
deprobat.  auth.adb£L,C.defiiein(lrtim.c.  i.&c.cut^ 
caufam &2bt^l.  &  Dd.ext  deprobat.  Delibris  anti- 
quis  n6inl(KopubIicocunoditis,nequein  hoc 
f  ditis,  vt probandis  rebus  gefUs  deferviant,  pro- 
bari  non  potell,  vr  plenam  fidem  habe  :nt,mu1t6 
jninusdefculpturiscolumnarjmpafsim.quoni- 
niam  vtrobique  fufpefta efle  potcfl:  fcribentium 
levitas>vidc  l.montmentorum &ibigl.  Bdrtbol.&  Bd» 
dtii.C.  de  rehg.  &  fumpt.  funer.  not,d.  cumcaufam, 

ext.  de  probat.  (  A  d  d  i  T  i  o.  Tamen  ob  antiquita- 
tem  &:longum  ttmpuspro  judicisarbitrio  illiscrc- 
ditur,  Myf/vt^.  twt.s  ob].79.  cum  omncs  probatio- 
nesfintarbitraria?,  Meanih,  Ith.  i.dtarhU  tmd.c4f.90.ptf 
^8.     ft.  Chriftoph.  2XJj«i3ler.)  Privataeautem  fcriptu- 

rae,  veluti  t hy rographi , five  apoch^e,  in quibus 

dcbirorfateturfc  icredirore  aliquod  creditum 

recepiflc,&fimiliter  antipochae  feu quietanti;!?, 

quascredirorcsconfcribuot,confitentes  fefolr- 

lionem  debiti  vd  vfuranim  recepifle,  item  pri- 

vata  f  gna, feu  figilla ,  ad verfus eum  quidem, qui 

fcripfit,  velfignavit,pIencprobant,/.P«Ww^.Wr. 

f .  depof 
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jf.JepoCLquiddmffdeioftftft,  pectt.  proeon«ill.<m 
fidem  hdbeni ,  /.  exempla,  /.  mnepfftoli4.  C.  deprohat.  ^9* 
LvltnnoC. deconven,  fifctdehn  hbr.to.  QuMm  alioqui 
homines  avnriua  corrcipri  ,  cm\Q\  probationis 
mulra  proarbitriocomminifci  poflcnt,&  r,ribe- 
bere,  vel  iignare.  Qj^iod  flgratia  vtrinfquecon- 
traherium  kriptum,&.  b  vtroqMefubrcriptum, 
vel  (ignatum  elt,  tucceflatomnisfurpicio,  &  rre- 
ditur  hispri  vatis  inltrumentis,  vtquoridie  vide- 
mas  ^yjf •  l  fi'l^i"Jfor  j.pjter  Seij.ff.  dept^^wr.  Sed  dc 
hi^  pleniiis  infr^.  (  Adde  Haioch.  ltbr.2.  dearbir, 
ludtc.taf.iis  &fe(}if')  Tertia  fpecies  conftat  ex 
confefsione  fiiS^ain  jure,  hoce(t,inloco  vbijus 
re  Jditur  /.  /.  ff-  deiov.feff.  1. 1.  C.  eodem.  Vcrum  ta- 
m-n  eftjConfefsionem  non  efleprobationem^fed 
relcvamen  ab  oncre  probandijyff««^/ttw  pi.  m  c.l 
ex- .  eodeni drmc.r.eQdemtitnl  lib.6.  Sed^idhocau- 
tein,vt  confe(sionQceat,pIura  rcquiruntur,pro- 
utcoaceruat  gl.  verl^t.ifOnfefiOc.vltimo.ext.eoJem* 
Inde  verfus,  Miwr,fponte,fciens,conirafe,imfit& 
ho^is.  Certum yltfifue  favor  ytu5,nec  natttra  repugnet, 
\\Atd.gl.  QaartafpeviespIenaEprohationis ver^ 
fatur  in  cvidentia  faiti ,  vt  quum  quid  fenfu  cor-  '^* 
poreo  coram  perripitur.Si  quis  enim  aflerat  vul- 
nus  atroxefle,&  mox  indicet  locum,certe  hxc 
probatio  non  potcft  revocari  in  dubium ,  /,  vk/- 
ncruff.  de  iniur.  ifitrrupttone.  ff. fin.  regund.  Vnde  is, 
qui  in  ipfo  crimine  reperitur ,  fufficienter  &  evi- 
denter  vinci  cenfctur,  c*demawfefia.cumfeqq.2. 
q.Kc.priufqtiam zS.dtftjnd.  c.  veftra&cfeqq.  ext.  de 
coiub.  cleric.  &rmdter.  Quinta  fpecies  juftae  pro- 
bnionis  producitur  ex  jurejurando  ,  quod  ab 
altcro  litigaturum  deft  rtur  alteri,  I.1.&  2  ff.da 

f  f  j  iuYctitr. 
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iureiur.  Nam  fiveadorijfive  reo,  incumbatonus 
pi;obancli,  vtrique  licentia  conceditur  adverla- 
riofaodc  crtnrroverfiA  jusjurandum  deferrc, 
autdelatum  r^fcr rc,  L»jaTiifeJliC .  djr  aifjsplunb.il. 
ff.  de  iureiur.  l.  cum  ivdcbiio  w  ommlu,^  ff.  de pro- 
h^t.  Tutor  cjuoque  &curaror  jusjur.mdum  de- 
ferre  poteft,pupillusver6npn  poteft,  l.mturan^ 
dutn  j.puptlltis & §.  fitutor.ff.  deuo'eiur.  Procurator 
quoque  ficiut  rnandatum  idci  fpecialiter  fir,aut 
gcneralc  &  libernm  habeat  mandatum ,  vel  fi  in 
rem  fuam  fadus  fit  procurator,  d.  L  mwrandum.^. 
vbmo  lurareautcm  omncf.quibusjusiurarfdum 
defertur,  poflunt  citra  difcrimen  veljetdtis,  vel 
fexus,  vel  llatus ,  &  fine  vlla  periurij  vel  fufpicio- 
ne  vel  animad  verfione ,  propterea ,  quod  is,  qui 
defertjContentus  eofuifle^&ipfum  incaufa,& 
leftem  &  judicem  cohflituifrevidetur,/.v/fi;«4.C. 
dffideicoW'.  Putd.de  Caft  in  Rub.  fi,de  'Mreiur.  Vnde 
c  juramenti  delatio  pcriculofi  fatis  efl:,&  ob  id 
non  efl  ad  ilbm  faci^c  reCurrendum ,  nifi  omni- 
bus  probationibus  deficientibiKS ,  aut  causa  valdc 
lcvi cxiftente. Quocirca fi ador  vnum  iddneum 
teftem,  velaliam  quamuis  femiplennm  pr<)bati- 
onem  habeat,confultius  egent,fihjudicedela- 
tionem'  juramenti  neceflarij  in  fupplemcntum 
probationisexpeftet.  Poftquam  autem  juratum 
eftjis  qui  detulit ,  mutarc  fadtum  noh  pptcft. 
Imone  tum  quidem  cum  acccptatum  eft  jusju- 
randum,  quamuis  nondum  fit  prjeftitum,alias 
revLrCari  pbterit,  fidelatornpvas  nancifccretur 
probationes,  tuxta  Lfiquis  miurandum.  C.  de  reb. 
crcd.  & iureiur.  Qoare  fi  is,  cui  dcfertur  juramen- 
tum,  illud  nolit  revocarijfitillicautio,  netem- 
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pusdeliberandi  exigat,  anfit  juraturus,  necnc, 

fedipoxacceptetj&rdeindefpaduni  liMdari  pe- 

tat,quQ  diligenter  fecum  expenplat,  quomodo 

jurabit,  mxra  l.  iusimandttm  &  ad pectav^.  inprtuc.ff. 

de\ureiuY.  Q^udcfcrt,  decalumr)ia,ficxjgJ^rur,ju- 

rare  dcbet,  dA.  cum  deiiidcbito.^.wommbm.jfMpyo^ 

bat,  /.  d^Uta.  C.  dereb,  cred.l.  i:(fti4ri0tdi4m&  adpecu- 

niaf,  j,  qmimurandum.ff.  deiureiur.  nifi  fit  p.-^tronu^, 

vel  parensyrf.  §*qui  imurandum.  Incriminalibuis 

auteni  caufis^quasapertifsiraamexiguntprobati* 

oncm,,  non  defertur  juramentum,  /.  vlt.  C.  de pro- 

bat,  L  doU^m.  G.  de  dolo  maL  L  quifcritcntum.C,  depcen. 

(Adde.  JnfraTit.  dtconcluf.caufclimitat.  n  )  Sexra 

denique  (peciesplenae  probationiscolHgiturex 

legitima  pra^fumptione,  feu  con  jeiflura,  v  t  reftr- 

usappeUatur.  (ApDf.  Alios  conjefturam  a  prar- 
fumptionediftinguere;^cle<]fiiibus  Mencch.lib  i.deprx^ 
fumpt  qHaf}. T^ntim.xwvfyy  ttd  HMtn, •  uncUfi.^f.  C •  QCSitl^lC V« 

namcumapertisrcrum  indi<:ijs.poteftcanijci,a- 
liquidefletaCium,  vclnonfaftumjaccedcntene- 
ceflaria  juris  ratLone ,  tunc  ccnfetur  fetis probiri^ 
r.  /.  ext.  de  proba:.  Ef!:  autem  indicium  apertum, 
talefignufadi,quod  vrgeat  animum  boniviri, 
&conltantisad  credendum  plancQuamobrcm 
Im^tvdLiov^mLvU.C.de pYobat.  Sciautcundiaccu- 
fatores(inquiuntJeaaifc  redeferredcbcrein  pu- 
blLcanotione^qija^  munirafitidoneisteftibus,vel 
inftrufta  aperiifsimis  documcruis,  v<^l  indicijs  ad 
probatione  indubitatis,&  lucc  clariorib*'  expedi- 
ta.  Dividit aute  Speculator  prgfamptione,  in  tc- 
mcraria,prQhabile,violenta,&  neceffaria.^  AoDii. 
Alips  alitcrdiftinguerCjdequib^amj^lifNimc&do- 
ilifsimcMQ^ipth  W  i.^nrf^.^.cp'  per la;.  C.2Q.)Teme- 

raria  e'l,  qux^  malisihominibuscxlcvibuscaufis 

I- 4.  ariini^iif. 
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arripitur,&:  hxcrepellituri^  judice,  verbigratia. 

Si  viruro  viderocuin  muiiere  loquerem^&indc 

prxfuriiSjquodde  coitu  follicitetjhxcpra^fump- 

tio  rcmer*ria  ^[t^arjjx.ovcs  6.q.i.clicet  lleii  cxtJef^ 

mon-  (Addk  Proinde  leveni  vocathanc  Menoch. 
i^. ^iuf^.^.ftc^w.p.  fcholari.s  tanien  loquenscumpuelij^ . 
Yib  prefumirur  dicere  Parer  nofter,  BMSuh^td.c^  4ij 

inl,  fieque  na:ales.  C.de ^roh^t.iriic.neialiijua  Z?  q.t.C.  033.) 

Probsbilis  efl:  applicatio  animi  cujuflibet  boni 
viri  adid,quod  veriJjmilceft^oriens  multisex 
caufis,&  circumftnnti  jsq^^?  purgationem,&  non 
fentetiaminducit,niliquisin  purgntionedefecc- 
rit,  Spcad. de prafu:fipt,  j.jpcacs verf.prohMis,  Vio- 
lenta  pnvfumptio  eft  vehementiorjquai  redc  di' 
citur  prxfumptio  juris,  qnnndo  lcx  aliquid  prar- 
fumit^yelutili  chyrographum  canccllatumap- 
pareat ,  lex  pracfumit  dcbitorem  libcratum,/./ 
chyroj-raplmfff.deprobat,  (Adde  de  hac  pnTfump- 
tioncMtnochJib.^-j.pricfiiWpi.i^o.^ir  t^J-)  Aliaex- 
Cmpla  vidc  inl.fihmi  ff.de  his  cJUtfimt  jitivd  alien.wr, 
i^il.  ftve pcfijdeiis.C,  dcprobat.in L  labcoipojli]!U?i;ffde 
^JCjf.Etprxfumptio  haecfufficienscftadpronnn- 
c:andurn,nlij  probetur  cotrarium.quod  fieri  po- 
teft,  ytd.iji  (hyrogrjpkmn  iJtvepvfide:is,c.propc/ii' 
dc  p)  cbut.  V<morm,  in  c.  is  (jw  exx.  de jpoti/ai  Specui 
d,  loc,  Neccflaria  prarfumptio  cft,  quam  &  vio- 
lenram  npnnuili,  aiij  ju  ris  vocant  &  dc  jijrCjquia 
lex  pr^ fumit  &  ftatuic  fupcr  prafumpto ,  vdegi 
&J)d,wd.Lfive pofidetis^&i  qux  fufficit  ad  pro- 
nuncLindum,  necprobationem  contrariarti  re- 
cipit,verbi  gratia.  Siquiseam  cognoverit,  cum 
qua  priusdefuturoconrraxerat,Gerte  cpntra  hu- 
jufmodi  matrimoiJum  pracfumptum  prob<itio 

nonre.i' 
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nonredpitur5pra?(ijmitnrenirain  eam  confen- 

lifle,quamuis  pcrvcrba depr^Erenti  cumea non 

contraxerit,  c.  if  qm  ext,  de Jpovfdib.  rel iqua  e^em- 

pla  vide,  ml.  vlt.  C.  arbit.  tut.  inl.  antiqtidt.  C.ad  Vellc- 

ian^  m  auth.fi  qtiis  tn  C.adl.  Itd.  de  adidt.  tn  auth.fed 

iamneceJfeC. dedonat.ante  mift.inc.de  illisc.perttfaf 

€  :t.  decondit. appo.^in c.ad id  quod  &c.  reniens  2.ext. 

dejponfal.  inl.  /.  C.  de  h'u qin  adecclefconfug.  Vancrnu 

ai  eam  i  inc.  ctmi  inter  mtm.  6.  ext.  de  tmmu.  ecclcf 

Interdu  tamen  aliqua  probatio,  A  n d  f.  Putajin- 
direcSa,  MfMchMh.  i.^.65.^erf^i.  vclconfefsioparti.s 
Men$ch.  fl.  hh,  i.  q.  6i.pertot.  fia  voluntate  confitentis 
penderethicaftus,quarepra?fumptiim  matrimoni- 
um^quiaeius  diftradcus  ex  voluntate  partium  non 
pendetjnpnadmitciturconfcfsio  incontrariu.  Item 
aliaqua^uisprobatio  contraeandem  admi/fa  valet, 
iicetadmitti  non  debuerit,  chs(j'.ni.i,;cftHjnet.B^rg  tit, 

des retratfl^  §.  1 1.  \eyh,  Se  In ffaw^e  e}}  irau^ikc  num.e^Menoth. 
d.  lih.  I.  qu^f.  68. per  tot.  lih.  ?,  /fk^ff.  46,  tiuw.  t  ^  C.  ^XO- 

contra  hancprgfumptioneni  acimittirur,dequo 
vide  gl.  in  clem.  vnica  de  probat.  Bald.  Salyc.  &  alios 
in  d,  at4:h,fd  iam  r^ecejfe,  Panor.  & alios  in d.  c.  i$  quiji- 
demdejpowjal.  Porr6^&  UJud  not^ndum  ^quod 
nuUa  conieftura  tam  vehementer  vrgerepoteft 
animum  iudicis,  vthabeaturpro  vcra  &fuffici- 
cnti  probatione  in  caufis  criminalibus,  in  quibus 
rcftes,  {jgna,argumenta,probationeslucemeri- 
diana  clariores  efle  oportef,  /.  vlt.C.deprobat.  non 
enimdefortunx&dignitatis  amiftione,fed  ho- 
minisfalutCjCuius  negleSio  improbitatem  argu- 
it,magno  iudicioagitur,/.^/«^/?«fmi^wC.  depa:' 
nis l.  addtltos  C.de appel.  eoque  abfentcni,  {vtait  Vl- 
pian.tnl.abfentemff.  depa'n.)  incriminibus  damna-  „ 
rinodebere  Duuis Adrianuslulio Frontonirc-  „ 
fcriplit,  fcd  nec  fufpicionibus  debere  aUqucm'^ 

Ff  5  damnari. 
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damnjri.  Diuii5  Adrianus  Aufidio  Seucro  v^f 
lcripfitjfandiuscnim  eflc/impunitum  relinqui 
faciniis  nocentis ,  quam  innocentem  damnare. 
ycriim  ad  torturam  duntaxat  fufficiunt  huiuf- 
modi  lcgitiri^a  pr.xfumptionis  indicia  ,  vt ma- 
lefactor  ipfe  confircatur ,  d.  L  ahfmem  vbi  Dd. 
A  D  D  E,  Ecad  imponendam  poenam  cxtraordina- 
riam  ,  Gail.  iih.  i.  de  pac.  puUi.  cap.  15  nim.  19.  caf,  17. 
ntm,  7.  Mfnorh.  de  pr^funtpt.  lihr.  i.  q.  91.  ^  qu^f}.  9X. 
quem  videplcniisime docentepi, quando, &exqua 
prarfumprione  quis  ordinana  vel  cxcraordinaria 

f>oen^puniatur.  Chriftophqrus  32?inplcr. 
q  ciuiljbus  ycro  cau(is  >  fi  ytcunque  fallimur 
coniefturis ,  dnmnumell  pecuniarium  &recu- 
perabile.  Alterum  caput  fcu  gcnus  probatio- 
niseft  femiplena  probatio,perquamreruingCr 
ftarum  fides  aliqua  fitiudici,  non  tamcn  tanta, 
vtiurepofbicmouerc  eum  ad  ferenduminhan^ 
partem  lententiam.  Et huius quinque funt fpecU 
Prima,qu3;per  vnum  habeturtefte&proba- 
tx  vitc?.  Secunda  fpecies  femiplenx*  probationis 
in  ciuitibus  cx  fama  producitur,  qu$  tamen  vn.it 
usteftis  de  veritate  deponcntisteftimooip  coa- 
firmata  iuftam  probationem  facit.jj^i.  tllorum.  ^  ibi 
pd.  w  c,  xenlens.  /.  ext,  de  tefiib.  conpmM.  inl.  s-ix 
mflemjf.  de  teftjb,  vide  Bart.  in  Lde  mmore,§.tor^ 
mntaff,  deijtidft.  lafin  repet.  L  admoncndi.  mmi.  20 
crfecfcj. ff.de inretttr.  cnodp  non  inconftansfitfa- 
ma,  alioqui  non  probat  faiisfed  coniefturara 
facit ,  quia  /xpe  fallax  cft  ru mor ,  /.  vlt  ff  -  de bdred. 
inftit.  Tcrtia  fpecies  non  plenx  probationis  ex 
comparatione  literarucc^  conftat,  f.^  vero  mori" 
^ntin\mn  feq.tnauth,  de.  infirimi.  cttn,  cir  Jide,coL6, 
noncnim  firmam  literarum  coilatio  fidem  ♦in? 

tcftibus 
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&ftibus  facit,  propterea,quod  fcriptura  aetatis, 
valetudinis,calami,  &  atramenti  yitio  mutatur, 
lipneandem  vbique  retinet  iimilitudinem.  Eft 
autern  cbmparatio  literarum  vltimum  fubfidi- 
um  indagandcE  veritatis,quotiens  neqiie  teftes, 
neque  Tabellio  produci  pofTunt ,  yt  veritat^ra 
fcripturae,cuius  controuerlla  venitur,  atteften- 
tur,dequa  vide  latiiis  tradita  ,  tnLcowparatiqnes. 
cum  autb.  4t  fi  contradtts ,  &atith  ad  hac  C.  de fide  m- 
Jirum.  (  \dd<:\  Menoch,  lib.  2.  de  arbit,  lud.  caf  114. 
fertot.)  Qnarta  fpecies  imperfcdae  probationis 
eft,  quae  conftat  ex  priuatis  fcripturis,  ac  alijs,qua- 
rum  fuperius  mentionem  fecin^us,  &l  traclatur 
ommuni  Dd.fententia,ia/.i>i/rwwm4  C.  dcpro- 
hAt.  vide  Panorm.  tn  c.  2,  ext.  defide  inftrument.  vbi 
etiam  traftat  an  litcra  ,  mifsiua  ,  &  libri  ratio- 
um  mercatorum  fidcm  faciant.  Adde.  Debk 

tfi/.  Itk  Z.  ohf.io.  Coudr.  frA{i.iiudft.€dp.xz,  Menocb^Uk, 
de  drbit.  ludic.  cdf.  91.  (p*  93.  Chrlftophor.  QQSinpIcr. 
jjinta  deniquefpecieseft,exillis  pracfumptio- 
ibus,quaB  indubitatam  fidcmnon  habent,nec 
amen  contemnenda^  prorfiisfunt ,  quaru^p  & 
uperiMS  mentionem  fecinnus.  Excmplum  eft 
"e  fuga ,  quGp  magnani  fufpicionem.  parit  ad- 
Vcrfus  fugientcm  ,  non  tamen  iuftam  fidcn^ 
mcrctur ,  nondum  cognita  re  ipfa  ,  yt  trafta- 
tur  per  gl.  tn  L  hnxfidet,  C.dereb,  iredit,  &  iure^ 
iure.  laf  in  cmmento  L  admonendt.mm^  SJ,  &  ihi 
BarthoL  ff.  de  iureitir.  text.  m  L  l^e  Corneha.  &  ibi 
BarthoL  ff.  ad  SyUa. 

Sub  pnma&  fecundadilatiotiibus.Hac 

orm.ain  toroccclefiaftico  petercfoletproduccs 
lationcsad  tcftes  cxaminandos:cafq;datiudc]^ 

iuxta 


4(^0        PROCFSSVS  TvnTCtARTV^. 

Juxtapriorem  \nterprQtmoncn)^^\,verbtprodullh 
onem,  w  c.m  Cifufs.ext.detefltb,  \  bi  cxponit  pro- 
duciionem,  id  eft ,  dilationem ,  quia  in  vna  dila- 
tionepoteftproducereplures  tcftes ,  hodiefcili- 
c«t vnuni,crasalium,licquc  ad  vltimam  vfqne 
dieni  dilatlonis.  Qua  quidem  prima,  vel  etinm 
(ecunda finita ,  tertia dat  &  prorogat fubinde  ror 
ganti.  Additio.  In  Camera  kcunda  aut  terria 
dilationonprorogamr  neque  datur ,  nifi  cnufacog- 
nita,  &conftitopVius  dc  mipedimento,i"alcem  per 
IiterasCommi(rarij,autper  luiamentimi,  i. 
^f, 91. nnm  z.  C.^U. Qn^i a forte <> m n cs te ftes i n  p rg- 

fataprimajVe!  etiam  fecunda  dilarioneprodiui» 
ycl  examinarinon  potcrant.  Quartam  autcm  no 
concedit  c,  incaufis  ^c.  vltru  terti.tw  ext.  de  ti  jltb,  ni* 
fi  pra^ftito  cb eo ,  qui  petit ,  iuDmento,  quod  \  i- 
delicetperfe,ncq;  peralium teiVirtcata  fsSTraxc- 
ritvclfueritpercunftatns,  nequepcrdjiuui  a  jt 
machinationem,  velartealiquam  .qnart.un  p-o- 
duftion^m , vel ,  fi  manh  jdilationcm  expofvat, 
i, f ,  vUrO;  ferttam,  &  auth.  de  tejhb.    tjt^j  vero  u*Hlfi 

verffiverocoLj-  ADOf,  Qi^ix&eadcmfolemmra- 
teprorogari  poteft,  G.ii/.  d.  ob  num.  lo.  >^>»'//*»,t:-  ^*'- 
ViV-7i  C.32?»Nec  tamen  femper  quarta  annui- 
turdilatio,etiamfi  producens  paratus  iitiurarc, 
vtfuprh,nequefane  fccunda,ncque  verorcrtia, 
vbiiudcxcognoueritplen^:  probationisfuffid- 
cntem  teftiumnumerumn  nt  liteftVcnata  tclVmm 
multitudo,/.  i.ff.  de  tefitb  c  .fi^mficaiHriofi,  ext.  eoJ, 
yeletiamficflet  percunitatus  tcftiurn  di(5tapo{l 
primam  dihiionem yd.atfth.  deteftibzis^  tUud  tjwe 
tndiibmmcol.y,  Quxriturautcm  vtrum  valeat  pro- 
Jjatio  fafta,pofl:quamdilatio  probatoria  cxpira- 
uerit?Utprimo  qiiidcm  prefaitiendum  eft,hanc 

di!.aiion^.m 
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fdilationem  varieplerumqueconcedi.  Qiiando»  ^ 
ciueenim  concediturad  producendum  tenes:& 
tunclufficitintra  dilationem  tefiesadiurandum  ' 
produxifre^iS^tranfidto  termino  porerutiurede- 
ponere  &  teftiti  ari,  Piiwc/r.  inc.luet  mni.  20, ext.de 
probur,  Qi;aJoq;  daturterminiisad  producend''> 
&  cxaminandnm  te(les,&  tunc  tali  tempore  pro- 
ducidebent,  vtanie  vltimum  diem  terminipoP- 
fint  verifimiliterexaminari^accedentediligenti 
partisproducentisrolIicitarione,D(?w.  diRot.de-- 
€1^73'  &  ^-S^.  itinouif.  &  Panor.  vbi  fupra.  Quandb-' 
que  vero  ^  frequentius  (impliciter daturtcrmi- 
nusadproband  m  {vr &ji4prdinforma,tbtMpro^ 
\hafidu9n  negara  admi(ti)&c  timc  infraterminum  prg- 
[fixu  m  fieri  dcbei  examinatio ,  ita  vt  poft  terminu 
[fadaprobatio  ftridoiurenon  valeat,  Felin.ind* 
ic.licet,  quod  tamen  moderatur,  vt  non  procedat, 
iquando  conftat  producentem  fumma  quidem 
f^pe  nifum ,  voluifle  exami nari teftes, fed  per  iu- 
dicem,  aut  aliam  inexorabile  caufam  fubfequen* 
temftetifle,quominusteftes  intratcrminumex- 
aminati  fint,  i^anor,  VAin.&  alijm  d.cMcet  Bart.in 
U damm ^.Sabmt jf.  de damni  wfecL  A  d d e,  M^^dni.  2. 
fgrt.  6. pdrt.  frinc.  (iH.  l.num.  19- vjui  exiftimat:  hoccafil 
fufficere  teftes  citatos, &iuratosefre,ctiamfiincra 
termmumnon  cxaminentur,  fedpoll,quiadepoP» 
tioretrotrahitur  ad  tempu.^iuramenti,atque  icaiii 
pradica  leruari,quod  idcm  fentic&Fehn.^^.ciiCiff 
wttpf.19.  C.  On?.  Q  landoque  prxfigitur  terminus  gj; 
ad probadum & probatum  habcndum,feualii$ 
per  verba  praeteriti  temporis,  vtlcilicet,debwat 
intra  tale  tempus  probaue ,  &c. & certe  tunc  fola 
produftio  nanfutficit,f^d  examinatio  quoquc 
acccdere  debei,  Panor.  FiUn»&Dd.  laco  lam  cuato. 


Ideni 
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Idemiuris  qiiando  pra?figitur  terminus  adpro 
ban  dum,  &  probatum  habendum  pcr  omne  gc 
nus  probationuiri,  vt  in  multis  curijs  dtyfecund. 
Panor,  in  d.  c.  Itcet.  (  Adde,  ad  baec  omnia  Mynt 
Cent.6,obfir,  s?  )  Expraemiftis  itaquegeneralitcr 
infertur,quodli  pcr  producentem  nonlletcrii 
quominus  intra  termirium  peremptorium  pra^- 
fixum  probatio  plenefadta  fitifed  velperiudi- 
cera,aut  aduerfarium,  vel  aliarii  ihexorabile 
caufam ,  tunc  lapfus  terniiini  minime  obftabit, 
quominus  poftea,f(ltem  dato  adhocnouoter- 
minb  ,  fiat  exanriinatio  &  probatio.  Si  autera 
culpa  producentis  faftum  fit,  quominus  intra 
terminum  prene  probatum  fitjtunc  fuccedecea 
quaedio;  Anhihilominuspoftterminumfaltem 
re Integra  fadta produftio,  examrnatio,feupro- 
batio  valeat  ?  &dicimus  quod  non  ,  deftrido 
iure,  dato,  quod  terminus  (it peremptorius,  c.  co- 
ram,  ext.  de refltt,  in tntej^.  vbi  ecdefia  aduerfus  lap- 
fum  termini  non  auditur  de  Vure,fed  perrefti- 
tuiioncm  in  integrum  ,  accedit  quod  terminus 
ifte  pra:figitur  ,  ne  lires  plusiufto  protelentu 
quaerationon  ceflat,  etiamfi  aduerfarrj  nihili 
rerfit,qua  ratione  etiam  res  non  poteft  vide 
int^graefle,  Spec.  tttuto  de  dilatiomku  §.  videndu) 
verf  qutd  Ji  datus.  Panormit.  num.  4-.  &a!ijinc.cum 
dtleHus.  ext.de fide tvflrtiment.  Telin.  tnd.c.ltcet.nu 
if.  &  feqq.  vbi  diuerfas  refert  Dd.  opinioncs  cum 
piuribus  limitationibus.  Moder^tur  iftudinteK 
coetcra  ,  vt  non  procedat ,  fi  iudex  aduerfari 
prsefentc,  vel  ad  hoc  citato  ,aeq  iitate  fuadentc 
admitteret  probationcm  poft  huiufinoditerra* 
oum  peremptorium,  frequentiiii  tamen  p.i  rs  p 

in  intc- 
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inintcgrum  reftitutionem  ad  hoc  admittifolcr, 
fi  nihil  malitiae  fubfit  ex  partc  produccntis.  Scd 
de  his  cafu  dccurrcre  vide  plcnius  Felinum  vbi/u^ 
pra,  Annotandum  cn:pr.xterea  hoclocoproba- 
tionem  faftam  non  data  ad  hocdilationc  valere,' 
/.  Y?7'm  co^nnuru7h,ff.  de  qu^Jlio,  L  mcrtwine,  &  ibi 
iarcolmjf.  de  adult,  Bartolm  mextrauag,  ad  repri^ 
mendu7n.  Quonwdo  in  trimtri,  Uf  w^^ftellat,  proced. 
in  verb,  &  fijft^raWct  f.  item  an  debcant  dari  dtlatto^ 
uoms.  ( Addc,  Fclin.  d,  c,  licet.  num,  r^.  Marani.d. 
aii.  S'       / j  ) 

Ad  mctifcm.  Spacium  probatoriacdilatio- 
nisfccundumlocorum  diftantiamdefinit,/./.C. 
rf^d;/*^r.vtfi  exca  prouincia^vbilisagiturjvel  pcr^ 
fona,vcI  ihftrumcnta  poFcchtur,non  amplius 
quam  tresntienfcs  indulgcantur.  Si  veroexcon- 
tinentibus  prouincijs ,  fcx  mcnfes  cuftodiri  iufti- 
cixcft.  In  tranfmarina  aut^m  dilatione  noucm' 
menfcs  comput.^re  oportebit, ^f.  /.  /.  Scd  & iudici 
permiflumintelligitur,  vt  hocfecundumlocoru 
diftantiam  pcrfortarum  &  negoti  j  qualitatem 
pofbit  moderari,  Vnde  fi  probatio  fiendain  pro- 
pinquum  ,  tunc  confiderabit,  quanto  tempori^ 
fpatityegere  poierit,probare  volcns.  Si  vcro*  pro- 
cul  cminufquc  itcr  f  uerit,  tunc  fimiliter  extendet 
iudcxlatius  dilationes  fecundum  arbitrium  fu- 
um,  vtiobtinct  communis  praftica,v/rf^w«>r.  iwf. 
cumfltRomma.  ext.dc  appcL  auth.  de  tejltb.  §.  quta 
vero  mtdti,  verf.fi  vero.  mfin.  coLy.  in  c,  2.  ext,  de  dtlat. 
&  in  L  z,ff.  dereitrd-  (  A  d  o  e,  matm,  6.  fnn.  i,  r.  fm, 

frinc.aB.  j.QMm.  i>.  C  tiL  ohj.  g^.num.  13.  Chrill.  ^XSxnt^itXm 

Sabino  Notario  committi.  Hocpado  fo- 
lct  is,qui  prob^irc  vult  fuam  intention^  vnum  vci 

plurcs 
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pluresiudtci  denominare ;  vc  eos  vel  vnum  eior  * 

rum  aduerfd  parte  conrentiente,&  non  reluftan- 
te  in  ComaiilTariosdeputet.  Quocirc^fciendum 
e(^,  ifhid  exaihiiiationis  officium  in  taufis  crimi*. 
nalibus  committi  non  poffcj.iudtces  cum  auth.fecj. 
Otdifide  in(i.  A  n  o  i  ti  o.  Gamera  vero  Imperialis 
iii  caufis  fradx  pacis,<|inis  crtminaleselle  conibr, 
cciam  commifsionesdecernit » ^^^tik*  t^^l-  96.  bipn. 

litmdtpACefHb.  lih,  i.cap.  ^.nittSf.Vi.  Mynfin^.  Cem-  3.  ohf  40/ 

Aliarcauik  criminaiesper  viaiii  appellacionis  c6  no 
vcniunr ,  Ord.  Cdjner./>tfrf.  /o.  nifi  quandoquc 

rarione  euidenris  nullitacis  principalucr  incencara?, 
454i/.W.  l  iW-^wiw-a^.  C*CQ),  in  ciuilibus  vcro  ne*. 

'fi^^OTP^^^^A  i^  i^  Bf  Pra^fertim  qt^doiudexin 
joco  iudici;  fuo  Nocario  Sc  A^aario  commitrit  le^«^ 
time  impedicus,  in  quo  fuas  affertioni  fiarur ,  ktenock. 
d.loc  iwiw.350.  c^/lff^.quod  &confuecudinefcruacur 
ftctmdma  Mwih.  d.  loc,  0H<mtA.  Vef^.  Ith.  4.cap,  2.  mom.  M. 
quidicithanc  confuecudinemdiure  communinoa 
ab hor rere^  &  eife  caium  u  cUm.  \  de  u^ML^.  C  . 
£cide6  cuni  examinationis  oflicium  &cls  onerch 
fum*fit,rar6  ipH  iudiccs  per  fe  examinant,fed 
Notarijs  committunt,  fuper  .quo  queritur  Ho- 
ftienf.  vc(cribit|o.  And*  mc  prd/emmext.  detefiik. 
ltb,6.fuper  gl.  mterrogatoYia,  Sed  potius  deberenc 
iudices  alia  co  m  mittere,  quam  cefttum  examina* 
tionem.  Quta  in  probatione,  quasextdftibus  ha» 
betur,totumius  caufliacomne  iudiciumpen- 
det.xQuando  tamen  ali^  cauila  legitimaimpedi- 
mentoeit,  quominus  teiles  fuapteMtneruaau^ 
dire ,  vel  ipii fe coram  iudicis  prt fentia  pneftarc 
nonpoiiunt,vtquiavaletudinarijfunt)fenes,d6« 
bile$,pauperes ,  miferabiles,  cfi.  cjui  teftnmext.  di 
tefttb.  vtl  aut  funt  egregi32(vcaiunt)aut  nobilcs 
perfoax^  c.i.&  mm.  ext.  4^  teftiLuo^d.  a4  fetfmt^ 
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cumgl.  jf.  de  mreiur.  vel  ctiam,  fi  in  vocandis  tcfli- 
busplus  impendendum  foret,  quamtotacaufla 
in  «ilimatione  v.Weret,  Bart,inl.  medtterraned.  C. 
de  dmo.cririburJibr.io,  tunc  juxta^.  €umcattfaw& 
d,c,  fi  qin  teflium.  ext.  deteflib.  c.  conftitutm.  infine. 
€Xt.  de  fideuijf,  l.  iudtcis.  C.  de fide  infirum,  auth.  de  te- 
ftth.§.  (^r quoniam  fctmm col.y.  CJ,  ext.  deteflib  cog.& 
d.l.  ad  perfona^s^  licice  committet  judex  taleofti- 
cium,  probatis tamen  idorieis,  difcretis,  &  neutri 
piutiumfufpedls  Notarijs,  vel  Commiflarijs,  gl. 
yevkaYtificls  w  &  qucj  fdfe ,  ^nl/.  detrttrit.  c^fe- 
mtjf.iol.^.  Qjodlpmm  &deIegat»aPrincipcpo- 
teft,  vt  inclenL  vwc  deoffic.  iud.  ddeg.  Qj^od  autem' 
ad  aliorum  deIegatosattiriet,generaliterdicen- 
dum  cft,  quod  nullusfubdelegatus  ncc  etiam  de- 

legatusaLegato.  Adde.  In delegato  Legaci  hoc 
no  vidcturprocedere  quumpolsic  articuluni  luriC* 
didlionalem,  qualisdicitur  receptiotelHum ,  com- 
'  m  itter<?,  f^erc.  ctim  BAtiholdm  ext.  dtft  m.  cp-  tt  iadic.  licct 
comibionem  ibinullam  fuifTeexiftimet veriusCo- 
var.  tih.^.  ysr.nfoLcjp.-vli.tnfin.  quafi  in  ^.c  non  fuiircc 
legatus  deIaterc,quod  mulrr  ibidem  prarfupponunt, 
quo  eciani  profllippofico,  nihirominu.s  di<Sumfiium 
verum  piaar,  coitituens  ob  id  differentiam  inter  Le- 
gatum  Procokilis&delegatum  Legati  delacefe.  Ve- 
rum  confuecudopcrniictic  vc  dflegatus  Lcgatidela 
tere  recepcioneni  & examen  teftuuii  alteri  fubdele- 
get, fivecommirrac,  qua^ etiam  multorum  opinione 
jundica  eft,vc  videre  eft  apud  Covar.  d,  (ov.  Q^iinimo 
meminidelcgacLim  Officialis  Colonienfis  aiteri  re- 
ceprionem  ^  cxamcn  celtium  comniifiife.quod  ma- 
jusdubium  habuc  !me  Ofricialis  racificacione  ,  fiib 
cujus  nommeliceras  commidbrialcs  ifto  cafuemit- 
ti  tutiuseft.  Cliriiiop.!l5?in(?rer.  vcl  ordinario,& 

brevitcr  nullus  delegat<>  abalio  quam  Principe, 

poteftteRiumexamen  airericomittcre^quemnd- 

Gz  modum' 
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inoduiB  oec  citationen}|  vel  liti$  conteftatiotieiii»  i 
Viel  fentcntix  prolationem  xcum  cAufam.ext.  de  ap-  ; 
pd  ci.ext.dc  coh(ling.&  a^mt.  Quia  taliafuDtiu-? 
j:i»di£tioniStreu  iudicialia,^  .<}ii^i^iKi.m.  dip^. 
Sc  caiife  coghiriohem  dcliderant,/.  a  procedmt. 
C.dedildt.  vndciiUcalia  commictcrt  non  poflunt. 
0:iia.^iudiceiudex  datuvudiccm  datuii  potefta-  ^ 
tem  hon  habet, L  kmhce,  C.  deiiudic.  &  d.  c.  cutn  cau» 
fmext.  dc  appeL  icd  hxc  vcrafunt ,  cjuando  delc- 
gatusabaiio^quam^Principe  dele^atarticulDnl 
iurisdidionalen^,  vrt:R:rcccpfiotertium>cumte-  ^ 
llcsnon  funi  approbau,feu  interrogatoria  non 
iruntfa(^a,nathta]is  tuhc  iudex  deputatUr  fuper 
rei:eptione  teftivirn  ,  vtm  d.  dcm. itwda^l.  i.  depjjic. 
tud. deUg.  & is  cogit  tell es,  citat eun^  CQUtra  qaem 
^producuntur  ad  videndum  eps  iurare,  auditex- ' 
ccptioncs ,  recipit  iuramenra  ,  rcfrcnat  teftiura 
inuUitudinem,exi)minat  interrogatoria,punitte«* 
Oes, qui  aureseiusofFendunt, vrii^r.  d.^.r.  Secus- 
autcm  e(l,in  articulo  non  iurisdidtionalijnam 
illum  poteft  dcUgatus  inferioris  fubdelegarq 
puta  (i  r  p probauit  teftes producendos,  &  exami* 
nauit  capirula  luper  quibus  debcnt  interrogari, 
ita  quod  Commi0arius  habeatnudafadi  rec«p« 
tionem  &  examinationem ,  quia  eocafueftarti*  . 
culuslineiuri:idi£tione,quodeilmcnietenendu» 
€.cum  UenhMuA.&  ibt  inmc.  &  Pan^tmt^mm*  ifitKti 
defemt.&reM.U.  Afid.  &  Pamfmt.  nmh.  fa^md.i. 
ium L aiifiini ext.  de  appei  Idem  fentit gl.  pen. inautlh 
vt  defunit$  feufunera  nm  mur.  eol.  j.  &  bdbetur  d.  gL 
I.  ind.  clem.  i.  de      md.  deleq.  (A dde  eofum  fen'* 
tenriam  conin)uncm  telle,  Couar.//^'.  j. T^iri^r. 
rffilfa.cap.vUmm.p^m.de(ijfjMp^^^^ 

Confueuic  • 
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Conrucuitautem  interdum  requirifubdelegari^, 
quatenus  caulam  adfe  reuocet,&  receptionena 
iuramcntorum  &exameteftium  ariCuicommit- 
tat,  literafque  commifsionis  &  alias  oportunas 
concedat,accaufam  dcnuoad  f .bdelcg.i-um  re- - 
mirtat,  quod  tamcn  non  vidctur  necefTarium, 
quando  fubdelcgatusniidam  examinationem  te- 
ftium  per  fe  receptorum  cdmmittere  vtlit,  pcr 
fupradi(?ta.  Porro  &  hoc  hotar.dumeftjCom- 
mKfarium  expenfis  producentis  fuflineri  ^  licut 
&  teftes  teftimonij  caufi  reuocati  ^  v|:  notatu  r  per 
Cyn.  &  alios  DocSores  ,  tnl.cjnoriidmltberi,  C.de 
tejiib.i,  flatuttm  wfine  cunijjl,  &  ini,  tnfuper.verb, 
moderjtds  ext.  de  refiripf.  lib.  6.  (  Adde,  G;f7. //t. /. 

proqualitatetanien  perfonarum.  A  ddf, 
Qjiarufticus  non  dcber  venire  eques,  fed  peJes  ,^5/. 
l^ei^O'  eum  opi}rme  ml.  [demque  §.  Idem  Laheo  att,  ff.  M<xnd, 
Gail*  d.  ohf  99.  n'Am   4.  'rfik  m  cap.  si.  num,  i.  inf.  cap, 

4i.  num  67'  nec  dtbet  vti  panc  albo  ,  pi)Ilis  &  alijs 
delicatis  cibis.fed  cafco,coepis,&  fabis^.e"?/'»»'.  t^r- 
Ui6  yfbanh  97.  -verb.  <tbjuji  ff  del-.^^  l  Chrilt  2Uii3(,;fcr# 

&  ficut  vifturi  effent  domi  fu.e  &  rationabiliter 
lucraturi,  vel  nifialiquo  loco  teliium  filarium 
confuerudineian) taxitumeflTet.  Dc mer  edeau- 
tem  Cominiffarij  ,  idell,  qnantum  ei  di  bvatur 
vltra  viaticum  ,  rcfpondendum  (icutinalij  fcr- 
ine  omnibusqL'icitionibuSvConfuetudinem  loci 
effeinipiciendam  Nec  hoc  praerereund  ?m,  vi- 
dclicet,  Commifl.irium  quidem  relles  etiam  die 
feriat^  examiojre  poiTe  ,  (idie  non  feri.iTa  iura- 
uerint,  quiadie  fcriata  iurarepr()h.bcntur,c.7* 
defcr.Spei\  ttt  defer,§.2.Vvrf  iiti:dfittou^i,  i.imUm. 
i.devjfic.tHi.deleg. 

LiteraftjuccommifTorias.  R.f^e  petim- 
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tnr  literx  commiflbriaB  decerni,nifi  enim  de  ip(^ 
commifsione  conflet^quicquidngit  Commifla- 
rius  nulliuseft  momenti.  Qnianufcjuam  reperi- 
tur,quoclNotariuslinecommifsione  judicis  poP 
fit  rccipere  juramentatcllium  jgl.veYbtdepofitiones 
iul.  bacconfult/f  jtia  §  penuit  C.  deteftam.  necetiam 
inftrumentavel  conlQfsionts ^l.fin.tnl.iubemtu.C. 
deliberal.  caufi.BaldUi,m  l.prdutpnnus,  C.deappella, 
A  i)  D  t  T I  o,  qui  tamen  putat  <^uod  fcripturas,  fed 
nontelles  abfque  jiidicis  commjfsione  recipereva- 
leat,  vtf^ividereert,««w. i.  C2C1S.  nam  illud  non 

eftofhcij  fui,  videgl.  inl.  z.  C  de  iurefifa  libr.io, 
fed  ih  commifsione benc, Innoc. inc  quoniamnutn, 
j.  ext.  deprobat.  Dd.  vbifidpra,  fed  tamen  ipfeNota- 
riusnonpoteft  fidemfacere  decommifsionefi- 
bi  fafta,  quia  illi  in  hoc non  creditur,  fed  vel  per 
alium  Notarium,  vel  perliterasauthenticas de ea 
fides  fieri  debet ,  de  quo  per  Hoftienf  tn  d,  c.  quo^ 
niam  &  eleganter  'Baldiu,  in  l.  iudtces,  nmn.  2,  C.  de fide 

infirum,  (  A  D  D  £  Nico/.  ^mho  GfA\at.  ad  Vtfl.  lth,6.  tdp, 
2.  vitm  4^.  quihanccommunmdicit.  Chriftoph.  SSJltllflct. 

Forma  autem  hujufmodi  literarum  commifsio- 
nis  receptionis  teftium  folet  efle  talis. 
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AtEXANDER  Pius  Dccanus  Ecclefif  ,&c.  a  Se- 
de  Apoftolica  fpecialirer  deputatus  prouido  vi- 
ro  Sabino  Notariopublicolalutem  in  Domino, 
Tibi,decujas  fide^  difcretione  ,  &induftriaad 
plentim  indominoc6fidimus,au(3:oritate  Apo. 
ftoUca  nobis  commifTaj&qua  fungimurin  hac 
parte,commirrimus&  mandamus,quatcnusom- 
nes&  fingulos  teltes ,  vtriufque  ftxus  pcrfonas 
propartehoncftiviri  Sempronij  ciuisLovanie- 
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fiSj  in  caufa  coram  nobis  vertente,  per  & inter  di- 
ftumSempronium  aftorem  c\  vna ,  nec  no  dif- 
cfwtum  virumTitium,&c.  tibinominandas,ac- 
cedendo  quo  propter^a  ftieritaccedendum,Ci- 
tes  ipfbs  &eorum  quemlibet,  ad  jurandqm  de 
perhibendo  teftimonium  veritati,admittalque, 
ac eorum  &  l ujuflibet ipforum  folita  juramenta 
recipias,  necnon  fuper  nonnullis  pofitionibus 
&  articulis  pro  parte  dicfli  Sempronij  aftoris  co- 
ram  nobis  exhibitis  &  per  pos  ad  probanduni 
admiftis  (quostibi  vna  cuminterrogatorijspar- 
tisadverfepraefentibus  inclufos  tranfmittimus,) 
iuxta  prudentiam  tuam  diligenter  examines  & 
interroges,adjunftotibiine?(amineteftium  hu- 
jufmodi  aliquo  Nqtario  publicojfideli  &pro- 
bo,  neutri  partiqm  fufpe^tQ,pro  part^  Rei,(| 
quem  tamen  fuisfumptibusadjungerevohierit. 
Ipfotamen  reo  feulcgitimo  eiufdem  procura- 
tore  ad  videndum  &  audiendum  teftes  hujuf- 
modi  jurare  debit^  vocato  ,  ipforumque  tefti- 
um  difta,  depojitiones,&atteftationesper  tein 
fcriptisfideli^er  redadasaobis  fidelifubclaufu- 
ra  referas aut remittas.  Tibi  enim  teft^s  hujqfmo- 
dicitandi,autperalium  fidelem  Notarium  cita- 
ri mandandi &  compellendi  facultatem , autho- 
ritatem  ,  &  mandatum  fpeciale  impartimur  & 
conccdimusperpr^fentes,  ratumfiquidemjgra- 
tum,ftabile,atque  firmum  perpetud  fumusha- 
bituriomne  id,&  quicqaid  in  praemifsiscoram 
te  fadum  fuerit,perinde  ac  li  coram  nobis,ac  per 
nos  adum  foret,  Datum,  &c. 
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'  OFFiciALisCuriae ArchiepifcopalisCoId- ^ 

^lhfoT'  nienliv  Index  ordin?.rins.&c.  difcrtto&  erudito 
wafeam'^  N  N.  Nonriopi^bticoinN.falureindno  Cum 
dtmjtylu  alijisin  qurd  .m  aufT^&Cf  inprimis  quidenrti- 
^oionmif  culafislibeilus&deihdc  nonnulii  articuli  dccla- 
•.  y.  ^  ratorijliveadd  tionalcspro  p  irteN.lrnpttrantis 
.     con^ra  memontiim  N.opponentcm  coranc^bis 

-  .  *   ruc>.efsiveexhibiti  fuifltnt  >  hujurm.odiq;Iibello 

&3rticulisdccIaratorijspropartediftiN.oppo- 
?  '.,:'  •  nentisfucccfsivercfpof  rnextitifTetjncquodprf 
^v  ..;:'       f  jtusimpctrasad  probandu  negata  preta£toruli- 

bclli  &articu!()rudeclaratoriorufuorunonnul-v. 
'  7   Jostcitesin  p:irtib''prodiicere  ncccfiario  habcar,v 
f  ■  q  :<^sin&ad  hacinclitamcivitate  Colonienfem 

noOri^nK  ;  onfultuTribunal  propterloci  dilla-'; 
*  .  •  tia,  viaru  difcrimina,ali«iq;  diverfa  pcricula  & \n<^ 

commocU  no pofint c6vcnienrcradducere.ld«r:V 
Y  ''    '       cirvonejam  di6:*impetras  in  probationchuj'  C-v. 

-  ,  >  .    jnodi  libelli  &  aniculorufuorum  dciicijtaut  pe-/.r 
'  • .   .  V f ic:liteiur,  deexprtffo  prefatoru  hinc  indeparViu. 

^f  ^;     'J^     ap  d  hujuscauflacaftacOnflitutoriiProcuratorfl 
■:Hr\         cofenfu  I  ibiN.deN.  Notarionollroantedid:o, 
V-  '  '       decuius  lcgalitate&  indulVria  plenariam  in  Do*  ^ 
1,  ;  mino  habemusfiducia,tetJoreprffentiiKdmitti- 
:.  .  ".V     rnus&  mad^musquatenuscu&poftquapro  parr 
'  •.  y    teprffati  in]petracisdcfuperfu.risrequilit5om- 
nes&fingulos  viriufc];fcxus& ftat^hominestam 
'.  Eccleiiafticosqua  feculares^tib' pro partecjufde 

impetratisinipecic  nominandos,cora  tein  teftes 
ad  jurandu  de  perhibedo  &  perhibendu  veritati 
telVmohiii in  prcfenti caufla  & inter  pr^nomina* 
^  ^  tashinc  Jnde  partes  ad  certos  dicm  feu  dics  &: 
liorastibi  congrucntes^dummodotame  dies  illt 


•u  f 
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feftiui  live  domlnici  lo  fucrinr,-d  Parochialcm 
Eccleliam  N.  N,  oppidiN.  quem  locum  ad  hoc 
tenore pr^Efentium  dcputam*  cites feu pcr alium 
fidelemcitari  facias&dcmandcs.  Ipfoiqueteftes 
&  eoraqiicl:bet,fiJegratia,  odio  vtl  rhetu^quod 
ablKjfubtraxcrintJequecxamini  tnofjbmittcre 
recufarint,extunc  cenferis  quibusconvcnit  Ec-»- 
clefiafticis  adhoc  ipfumfacicnvlum  audtoritate 
noftra  moneas  &  compcllas,  &  quntcn' ipfi  indi- 
geant,aquibufcunq- fufpcniionum  fivecxcom- 
municationum  fcntentij*^,  fiquibusforfan  inno- 
datifuerintquoadnftum  dcponcndihujufmodi 
duntaxat,  audoritatcnoftra  in  Deinomineab- 
foluas/mqueteftesadmittes.accorumluramentA 
dicendas  veritatis  in  forma  juris  rccipias  aceof- 
dem  teftes  iuxta  interrogntoria  memorato^par- 
tis  opponentis ,  fi  quas  tibi  prsefentata  fuerinr,  nec 
nonfuper  pr^taftQ  libello  nc  articulis  declara- 
torijs  prxfati  impetrantis  diiigcnrer  interroges 
&fideiiter  examines ,  ncdepofitiorjes  five  atte- 
ftationcs  eorundem  tcftium  in  fcriptis  dtbir^ 
redadas ,  manuque  tua  propria fub f  riptas ,  fub 
debita  claufula,  vti  moriseft,  confignatas,quan- 
tocitius  potcrisnobis  rcportes,  caetcraqueom- 
nia&fingula  au(5torit:.tc  noftrafacias  &cxercc- 
asquas  hujufmodi  noftra?  commifsionis  quali- 
tasexigit quomodolibet  &  rcquirit.  In  quorum 
omnium&  fingulorum  praemiflorum  fidem& 
teftimonium  pri;lenrcsnoftrasIircrasexindefic- 
ri&per  Norariii  noftrum  publicum  infratcrip- 
tum  fubfcribi,figiUiqueofljcialarus  dift.ecuri-^ 
noftr.ie  Colonienfisiuf imus&fecimus  appcnli- 
one  communiri.  Datum.&c. 


V  . 
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.1/  .  ....  ,^       . , 

Ins  vpER  hoc  loco  annotandum  eft  ,  quod 
cumcoram  judice  prdinario  defideraturaliqui 
t  fleSjquirunt  extraneae&  alienajjurifdiftionis, 
vbi  jurisdicundi  poteftatcm  non  hcbet,tuncne-^ 
ceflarium  efle^vtjudcx  tertiuhujufmodi  exami- 
nitionem  c6miftcns,<cribcnad  judicem  cujus  ju- 
rirdi<SionistcPiesrunt,quosexaminarcdcbet,ro- 
ganseundemextrmcum  judicem,vivcl  ipfehu-.  * 
jufmodi  tcftes recipiat  &exnminet,&atteftatio-'? 
;  '  J  1;  -      nesclaufasrequircnti  remittat,  mxtaciovjlitum, 
\    ,  '\  *  '  ext.de fideipJfA.wduii,  Cdefideinftruni.  vel  (quod 
f-'.  .  ifrequentiuscftjvtteftcs  hujufnriodicitet,  &  finat 

coramjudice  rcquirente  vel  iplius  commifl^ario  ^ 
veniread  perhibendum  veritatis  teftimonium, 
in  caufatali,&c,  Etfcribifoleifubhacforma. 


•9 


.;  V  Venbr ABi|r,ivirodominoOfficialiMech-1  ■ 

Tcrmare^  linienJi,Lovanij refideti,OfficiaIisLeodienfisfa- 
"  '  ^jwfvoriA'  in  domino  fempiternam.  Cum  honeftus 

lum.       virSemproniuscivi!>  Lovanienfis  adlorin  caufa 
cornm nobisper&interdiftu  Semproniu  aclo- 
.    •  v  '  '*  rem  ex  vn3,&c.  mot^&indecjsSpendente/uper  " 
••  ,  •  •  nonnullisarticulisproparte  cjufdeaftorisexhi- 

•  ..i^.  bitis,ac pernoSjfiluo jureimpertinentiu,adpro- 
;  i  banduadmifsis^quofdamteftesintraveftr^ordi- 
i.-"..  .     n.^iriae  jurifdi<5tionis  limites  cora  nobis  feufideli 

. .       .  .  noftro  Sabino  clerico  publico  &  curiae  noftrae 

•  Leodien.Notariojurato,nqftroq;ineaparterite 
'  'j'-  *■      datoC6miflarioc6tradidureu(vtaflreruit)  pro- 

v'  ducere vuIt,&intendit.Hinccft,quod vos vcnc- 

•  .\ '  rabilem virudpminuOfficialein  fubfidiuroca-  . 

•     "  :    •  mus& in  domino  hortamur,  quatcn«quofcunq;  1 
•         ;  tcftes  intra  vcftr«  ordinaria;  juriidiclionislimi-  ,* 
.  •         ' '  V  V     ,      ':    ;  ...   •     ...  rtcscom- 

^     .....  -•    •    ^  ^  •   .^1  •  PigitiicdJoy  (^OfiJgle  ^ 
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tcs  c6morantes,&  vobis  fubjeftos,  quos  di(5lus  ^?- 
ftor  feu  ipfi^  legirim^  procurator  pro  eo  (eu  eius 
nomineinpriEdi(5la  caufacoram  nobis,  diftoue 
noftroCorniflcuio  producere  vult,adcertudie, 
hor3m,locum,feu  dics,horas,&  loca  copctetia  & 
decentia,  cora  nobisfeu  pr^efato  nofljro  comifla- 
rio  ad  per  hibedu  fua  veritatis  tcftimflia  citari,& 
quidp  veftrosf  ibditosfaftu  fuerit,nobisrefcri- 
bi  facere  velitis,&  digncmini,que  idmodu  nos  in 
cafu  pari  vel  maipri  facere  velletis,  Datum,&c. 

Officialis  curix  ArchiepifcopalisColo^  - 
nienfisvenerabiU&  egregio  Dpmino  OflSciali    ^  ^^^'.^ 
curiae  ArchiepifcopalisciuitatisConfliietinenfis  '^^/'^W^ 
diocef  Treuiren(is,lalurcm  &f)mcerain  Domi-  ^r^^^^!^ 
no  charitatem,arqucin  comifiisfidelefn  adhibe- 
.rediligentiam.  NotumfacimusD.  V.quodortSy-^  "^^^^^ 
ridem&introdufta  coram  nobislite&diflen-  ^^^^^y 
:ionismateriaper&interprouidum  N.agentem 
jfeuimpetrantem  exvna,necnon  honeftum  N. 
deN.oppidanum  inN.  Colonienfis  diocef  re- 
um  &  opponentem  ex  alter^  partibus,  in  qua  qui- 
dcm  caufalibello  pro  partedifti impetrantisex- 
hibitOjIitequedefuperconteftata&terminisfub- 
ftantialibus,ac  de  iure,  ftylo  ac  coqfuetudine  fer- 
uandis  feruatis,  dilationibus  quoque  probandi 
negataftatutis,tandem  comparuit  coram  nobis 
iudicialiter  prouidus  ac  eruditus  vir  Mag.  N. 
deN.  curiaenoftrjB  antediftxColonienf  iuratus 
ac  prasfati  N.  impetratis  apud  afta  coftitutus  Pro- 
curator,afl"erens  &  vi  va  vocealIegans,partem  fu- 
am  quendam  teftem  extradioc^fanum,  videlicet 
^rouidum  virumN.ciuem  atqueincolam  dift^E 

Gg  j*  ciuitatis 
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ciultatis  Conflucntinenfis  in  hac  caiifi  neccfia- 
rio  j)rocedere  hnbercqnem  commode  abfque 
magnis  expcnf}S& rumptibus  proptcr  loci  di- 
ftanrinm  &  vi.irum  difcriminand  nollram  mini- 
niepofrctaddacerc  aiidienti.im.  Qyamobrenia 
pobis  hun^iter  ntque  inftanterpctijt,quatenus 
libi  part*^qWef('3e  impctranti  inprjmifsis  dcop- 
portuno  jurisremcdio  providcre,  nccnon  lite- 
raslu^-isr«»bridiates  livemutui  compaflus  ad  vos 
venerabilcm  &ncc2rcgium  DominumOffici- 
alem  Confinenripiim  antefatum,  cuius  jurifdi- 
ftioniidemtcdis  dic;nof».irurt(rc  fubjefius, de- 
cernere  ac  conccdcre  dienarcmur.  Nos  tunc 
Offi.iaiis  Curii'  Colonienf.  anttdidus  atten- 
dtntes  hnjufmrdi  implorarionem  fore  &  efTe 
juftam  &  rationi  jpquirati  cc^nfonnm,  eo  potif- 
iimnm  attento,  quod  judici.^  &  tribunariq  noilra 
hincindeiibi  mutuopro  juftitia*  complemento 
afleqiiendo  fuffragnri  debeanr:  idcirconcgoti- 
um  commilsionis  hujufuiodi  cx.uiiiais  vnici 
producenditeftisprovido  viroM.  N.  curiaeno- 
ftraecaufariim  ipfiuJqne  opponentisProcurato- 
Tepraefenteacexprefieconfenticnte  V.  D.  com- 
mi(imus&  commirtimus, eandcmque  V.D. in 
jurisfubfidium  hifceimp]oramu^^,quatcnusprS' 
fatum  N.  tertem  vnicum  pro  parte  didi  impc- 
trantis  producentis  nominatum  coram  cadcm 
D.  V.  ad  certos  diem,  horam  &  locum  D.  V. 
Congruum  ,cirarc  pcrcmptoriefcucitari  facere, 
«undcmquc  ad  jurandum  de  perhibcnda  &ad 
pcrhibendum  vcritati  tcllimoniym  de&fuper 
prxtadto  conventionali  libelloac  interrogato- 
rijis^xaflvcrfo  pTa:feiKatii  &datis  hifcepraefentii 

bustranf' 
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bustransfixisadrnittepe,ciurdemq  ic  verhatisdi- 
cendosjuramenrnm,^itatiscit.indis,  rccipere,ac 
deinde  fuper  prjmifsis  co3frumpto&  adjunfto 
acho  :providoM  ig.  N.  di£t3ccivit;5t5s  Conflu- 
cnrin^nfis  SecreC3rio&  Not.irio,ranqnam  hinc 
indepartibusmiiiime  fufpeitoii  xra  delignatio- 
nem  appofitam  exnminare&  intcrrogare,iUo- 
quetertevnico  examinato  di^t.i  &  ittefl-ationes 
eiafdemin  fcriptis  redig' ,  daudi  &  fygillo  D. 
V.  muniri,atquenobis  fideli  cum  nuncio  tranf^ 
mitci&  transferri  curare,ca2teraq;c)mnia&(m- 
guIci,quacnegotij  hujufmodi  qualitasexigitqno- 
modoIibct,&  requirit.ficere,  llatuer^: ,de:er- 
nere  atq;exerceredignemini,falario  cuj  jlcun-r 
queexinde  competeriti  faluo,  Inquorumom- 
nium  &{ingulorum  fidem  acteflimonium  pr,c- 
mifTofum,  hasliterasiurisfublidialesexinde  fie- 
ri,  perNorartum  infrafcriprumfubfcribi,  ligiUi- 
queOfficialatusnoftrxCuriA:  Colonienf.  iufsi- 
mus&  fecimus  fubiippenfione  communiri ,  A- 
clum  &  datum.&c. 

Ad  danduni  interrogatoria.  lle£i:e,a(5l:o- 
re fiquidem  volente,  tcllcs  produccre,reoquo- 
queterminus  addanduminterrog  toiia,c6cedi 
debet,  quum  fic  ex  C(5fuetudine  iit  introdudtu  m^ 
quaeeft  optima  legumintcrpres,  I.  fi  de  interpYet.u 
tione.ff.dd  /eg/6.Daturauteminterrogatoriaadtn* 
ftru(ftionem  eximinatorum,  &ob  idmaxim^ 
quodteftium  veritas  vei  faUitasex  interrogito- 
rijs pleruque deprehcditur.  Et dicuntur interro- 
gatori.i,  quxfliones,  qnas  pars  Heri  vult  Pjper  nc- 
gotij  vircumftantijs,tcllibas  contra  fc  indu(5lis 
f.pTAftnUum^.teJies    ibtgl.  verbi  mimogamutext. 

detejlibr4 
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detefiHmlib.S.  Suntaiitem  duplicia,autenimfunt 
generalia , aut fpecialia.  Gcneralia funt ,  quae  ge- 
neraliterin  oinnibus  depofitionibus  interueni- 
re  neceflario  debenr,quae  enunicrantur  p.iulo  in- 
fra,  &  partim  habentu  r  i  n  is.ffJe  tefiib.  &  in  c.  cum 
canfam  ^xt.eod.  Specialiafunt,  quae  pro  caufe& 
articulorumqualirateconfici!intur»  quarein  his 
conficiendis  aduocatus  articulos,fuper  quibus 
teftesexaminabuntur,  prac  oculis  haberedebet, 
&fecundum  illosinterrogatoria  '  oncipere.  Sie- 
nim  interrogaroriaaMud  continear,  quam  quod 
adcaulam  faciat,  non  admittentur ,  &  concipifo- 
lent,  fub  hac  forma.  ( Adde,  Gad.  Ub.  i.  obf.  - 
Interrogatoria  infrafcfipta,  dat,  f.icit,  &  exhi- 
bet  procurator  &conomine  honefti  viri  Titij 
huius  caufe  Rei ,  fecundum  quae  omnia  &  fingu- 
lapetit  omnes  &  fingulos  tcftes  per  partem  ad- 
uerfam  producendos  diligenter  intcrrogari  & 
examinari,  alioquin  denullitateprodufl:ionis& 
cxaminis  corundem,acalias  proteftatur,prout 
eft  iuris,moris,atqueftyli,     *  •  • 

Et  in  primis  reducatur  cuilibet  teftium  ad  me- 
moriam  iuramentum  per  ipfum  prxftitum,  & 
qu^m  periculofum fiCjfalfum  dicereteftimoni- 
um,&  veritatem  celare,quodque  falfus  teftis  De* 
iim  oftendit.iudicem  decipir,  &partemLYdir5& 
animafuamacternaliter  danat,r.  i.ext.  de  niw.falf 

Deinde  interrogetur ,  vtriim  nouir  huius  cau- . 
fe  litigatores.^&  qua  feu  quali  notitia  ,&  quamdiu 
ipfosnQuerit?  Item  quonam  lociteftisdept,& 
antea  degere  folitusfit?  Ancolloquutusfitcum 
fuis  conteftibus,  aut  ipforum  aliquo,vt  cu  m  eifde 
in  vnum,cundcmquepra;mtdicatumfcrmonem 
•  •  .  ..  .    ..  .    :  ~  -  concor-- 
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Concordaret  ?  Vtrum  fit  edoftus ,  vel  inftruftus, 
quomodo&qualiter  in  hac  caufi  dcponerede- 
beat  ?perquem,ku  pcrquos?  An  litdelatorco- 
tcntorum  in  articulis  ?  vtri  partium  magiifaueat? 
anintimus  lit  amicus  prodii  enris,  vel  inimicus 
parti  contra  quam  producitur  ?  an  producenti 
aliquoconfanguinitatisgraduj&quoto  coniun- 
<5tusfit?an  commodum  ex  f  la  depofitione  (enti- 
atautfperet?  Anfibialiquidpromiffim,  veldo- 
natum, vtproaftorecontrareum  teftimonium 
dicat  ?  An  citatus,  vel  rogatus  veniat  dcpofiturus? 
per  quem,  &  cuius  iudicis  auihoritate? 

iNSVPERfi  quis  teftiuni  contenta  primi  arti-  100. 
culi,incipientis.  Inprimisponit,  &c,dixeritve-  imerrogs- 
raelTe,  interrogeturcaiufa  fcietis,  vndefciatfun-  toriajpe-^ 
dum  ad  Caium  pertinuilTe.  Item,quomodo&  ciitUa. 
quandoCaiusdominiumillius  acquifierit.  Item 
de  confinibuseiufdem  fundi? 

Super  fecundo  articufov  incipiente.  Secun- 
do  ponit^&c.  Si  quifquam  deponere  conetur, 
quxraturab  eo  caufa  fcientix.  Item  quoanno, 
menfe,  &  die,  &  loco,  per  quem ,  quo  precio ,  & 
perquxverba  venditio  cclebrata  fit?Item  an  ro- 
gatus  contraftui  interfuer1t,vel  ari  fponte,  aut  fo- 
lus.  Item  anin  totum  velpro  parte&quotfun- 
dus  venierit  ?  item  an  prectum  fnteruenerii? 
Etfecundumhunc  modum  fuperomnibus 
articulisad  vltimum  vfq;.  procorum  qua- 
litateconfedisinterrogatorijs/mfinefub- 
iungifolet 

Poftremo  interrogetur  teftrum  quilibet,  cu- 
iuslitae.atis,  ftatus,condicionis,  famas,  &  fortunae, 

&an 
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&an  honefli^  vel  incu'pntxviraL?an  verocxcom- 

rnunicatuslir,  pcriurus,homicid.i,aduIter  pnbU- 

cu*.  fornicntor,  vtl  vfurGrins  manifeftus,  autde 

nliquo  ifiorum  vtl  f^mnium  criminum  aliquan- 

docondemnatus  aur  pi  bU  ediftamatu*^;  A  dde* 
Ha?c  quia  pci  nnetnd  i^eneraHainre!  rr>patoria  fem- 
per  in  principio polra  animadverti.  C. SlJlnpkr. 

Ca^tera  fuppleat  difcretio  exnminatori<J. 
Hujufmodi  inrerrogator"'a  danturiudici,vcl  ex- 
aminatori,  necdatur  copia  partitei^esproduce- 
ti,  propter  pcriculum  n.bornationiS,^/.  verhun^ 
tcrrogatona m  c.prdfenttuw.  de  teflih.lib.bSpec.  iit.  dc 
tejie,  §  lam  dewurrogaforijs/m  prmc^^anortnit.in  c. 
perttm.  ntmi.  2.ext.  dctejlib.  ( A  dde,  supi  ^mho. 

Grdi^at.ddyLf^.lib.G.iap  z.num.K,^.  Baidm.in  traB.dett^ ih* 

fisrt.s.  mm  40.  Gtil.^.  ohf.^^.  vbi,quod  examen  iion 
ficnulJum,  ctiamfi  culpa,vel  negligentiaexaminato- 
ris fuper  interrogarorijs ceftes  no  ex^ininentur,  ied 
adpoftulationeiu  partis  repetidebcat^  IdemMynf. 
ient.  1.  ohfsz* 

DeTcfdu  prcdudlione  ureyaminatione* 
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r.  Qitomodo  CominijJ^rio  Ifterdcowwif^^onUprdfen" 
tenttir,  ifque edi  aci  eptet ,  &  m  cff°clum  deducat. 

i.  Tffics  aduetfuno pr^feme aut  lontumaciter  abfeth 
tejecipf  debent. 

Prodvjt  adnerfarw  purti  adtmfe.  duahus  ex  caifts, 
Vr  ftt  pr(cfcns,  ijuando  tefies  lurant. 

4,  Quando  debeut  pars  pfotejhrt  ,quod  velit  contr4 
perfona^^  &  duta  tejiium  excipcre. 

5.  lejtcsvUrb  th^erentesfu^eittreputantur. 

6.  CttMi^ 
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6.  Citatio  tefiu  no  eft  de  ordinc  luduwrum,  nec  requr 
ritur  vbi  tefiis  pYdnfem. 

7,  Ad  quorum  teftiuw  ^des  Comwfjfarhts  accedere 
debet, 

S.     An  eo  caftipars  adverfzria  citanda. 

9'     Q^dfaiietcomnvjfArm  i  efteionifarente. 

/(?.    Capita  iuramewiteftmm. 

u.    Teftes  feirete  &ftgtUutim  exmmari  debetii. 

J2,  Vrdtmonitioadteiiesi 

ij.    Quoordincprocedet  Commjfariiisin  examinattom 
&  di£laconfcrd)et. 

14.  Exammator  mbd  mutahity  addet ,  vel  detrahet  di^ 
Ho  tefttWH. 

/j*.    Aliter  fcrtbens.quam  teftes  depofuerintytenetur  pce* 
nafalfi. 

16.    An  credatur  ma^is  Sotario,  quam  tefti  ajferenti  j- 

liter  firiptumjquam  dtHum 
77.    Exammator  rm  intell'gens  idioma,  adhihebit  intet^ 

pretesi 

15.  Di£tum  teftis  iam  firiptum  ipfi  prdleget. 

ig,    No  datis  tnterro^atorijs ,officium  iudicis  eft  de  caU* 
fa  fitentiA  &  circumftantijs  interrogare. 

20,  Seni tefti  quando  magts  credatur,  quam  iuueni. 

21,  An  &  quando  criminofA  interrogationi  teftis  re^O" 
dereteneatur. 

22,  Examine fimto  examtnator  imponet  teftt ftlentium. 
2^,  Formaconfirtb^idtdiclatefiutm. 

24.  Non  valetconfuetudo fribentium,  talis  teftis  depo^ 

futt  ficut  prtmus,&c, 
24,  Quomodo  in  fme  rotuU ,  five  di^torum  teftium fub-* 

iungendum. 

26.  Com7nijfartHs  diila  teftium  clauft  &ftgnata  iudici 
tomnuttcnti  tranfmutet. 

VoLENS 
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VOlens  igitur  producercteftes,  faciat  eos 
periudtcem  vocari,autli  iudex  occafiooe 
teftium  iit  alijsidcisdegehtiuni  examinationem 
commiferitalteri,  fi  quidem  cxtra  locum  iudicij 
habitanti ,  tuncaduerfario  vel  eiusprocuratore» 
qui  t>er  litis  conteftatioriem  domirius  litis  effe- 
d:us  eft,  prjefcnte ,  vel  fe  contu  macircr  abfentan- 
te^liters  commifsionis,  quibus  arti.  uli  &  inter* 
rogatoria  incinduntur,Coriimi(Iario  niittiintury 
vel  li  Commilfarius  in  loco  iudicij  habitet,  is  ac- 
ceptis  literis  comiriiisionis ,  ^articuiis^  &  ioterro* 
gatorijs,acceditIdcurii  in  quo  teftesdegunt^par* 
te,contraquam  teftesproducuntur,vel  eiuspro- 
curatore  citatoadcomparldum  (ingulisdiebu^, 
&  horis  vtilibus,  dilatiorieprbbatoria  pendente, 
in  ecclefia  tali,ac  alijs  honeitis  coram  Commifla- 
rio  ad  videndum^  audiendum  ibidem  nonnul* 
los teftes pro  parte  aftoris  produci ,  recipi &  ju- 
rari.  Nam  teftes  ad  verfario  prgefente ,  vel  fe  con- 
turisadterab&ntanterecipideberit^r.^  txt.deti- 

fitb.  vbi  Felin,  &  altj  Bald,  in  i  fi  quando  nmn,  2.  &  4. 
C.  de tefitb.  (Adde  Cail. Ub.i.  obfioz.  mpmc.)  Pro- 
deritautem  pluririium  parti^  cotra  qiiam  fit  pro- 
ductio,  fiadteftesjurare  vidcndumcomparcat, 
duab^potiistmum  rationibus.Prima,fi  commif> 
larius  iniquuSy  vel  aiib  corr  u  prustefti  (acramen* 
tumfolemne  remittere  vellet,quia  fortaffepe- 
cuniamaccepifletaparte  producetc,  quominus 
veritatem  cogeretur  manifeftare ,  id  cum  pl  uri^ 
misalijs  poflei  aiiimaclvtrtcreexamini&recep- 
tioni  prsfens,  vide/.  /•  2.  fefff.  ad  l.  Cmnel.de fdf 
Sccunda,  quia  in  juramento  ^cien^o»  vel  comi-- 
nuopoftpraiftatione  proteftari  poterit,  fe  velle 

.contra 
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contra  teftiurn  perfonas,vel  eorum  di&a  de  mo^ 
re  opponcre,  c,  prdfentium  ext.  deteflik  Verum  ta- 
meneft,quod  fi  exdmini  prxfcns  nonfueric,at- 
que  itaante  examtnationem  proteftari  nonpo- 
tucrit,ilium  nihilominus  pofleante  publicatio- 
nem  hujufmodi  proteflationem  interijcere,  vtin 
Tit.  fecj.  rfe  ^r/r^^f./>ffWrc<irf/admoncbiraus.  De- 
inde  Commiflarius  perfc,  vet  per  alium  citabit 
tefte*^,  vel  fimul,  &  femel,  (1  comraode  fieri  pote- 
rit,  vel  parriculatim.  Quandoquidem  fi  telles no 
juridice  vocatife  ingerant,  vtfufpeftihteflirao- 
nio  repellutitur,  /.  qtsAommit.  i/ff,  deprocur.  anih. 
rogati,  C.  de  teflib.  (  A  d  d  e.  MAram.  fm.  u  d,  6,  psrt, 

frinc.  a8u.6.  mm.  i.  Memch.  hb.  Z.  pr^CHmpt.  ^^,  nHnf,i.  i^^jiP- 

fing.cent.4,.Qhf,i.  Chriftop.  5T3i«(5kv.)  Sitamenteftis 
aproducente  reqiiifitus  vcniat,riori  ideo  mious 
valebit  ejusdcpofitio,quod  citatus  non  fir,mod6 
aliis  lit  fide  A,\^n\is,fecundim  BAldumtnaddit.adSpe' 
cul.  tttul.de tefie  j.qualtter verfvolemergo.  (Nam  (in- 
quitj  ciritio  tcftis  non  eft  de  o^^c  iudiciorum, 
nec  requiritur,  fi prxfens  fit,  /flr  kgatum §.  Im  ve- 
rh,ff,  de  bis  qwb.  vt  tndig.  Idcm  BMtu  tn  l,  pr^sbitcri. 
num,  g.  C,  de  Epifc,  &cler,  Lanfranc,  tnrepetit.ci  quo^ 
ntam  contra  falfam  tnverb,  tejliUrU  depofttloncs ,vcrf 
quintoqnAronum.it.  ext.deprobat.  (Adde.  t>4anfttcr. 

in [ut  pra^tc.  tuul  de  ttfflih.  num.  53.  Myv.jing.  cent.  6.  ohf  1 6 , 
^mho.Gra^at.ad  Vvfi^.  Itb.r^.cap.i.vHm.zs.  iriabuhdan- 
tem  tamen  cautelam  vidi  aliquoties  in  alco  feculari 
iudicioColonicnfiteftesa  producence  addudtos,  &r 
licprxfences,  per  nuncium  iudicij ibidem  cicari,ad 
perhibendum  vcritati  ceft?mdaium ,  qucs  citatio  ex- 
luncadadla  reproducicur ,  vc  fic  evicecuromnisdif- 
pucacio&fufpicio.  Chri(tophoru5  22?imilct,) 
interim  tamen  hocnotandum  inierdum  Com- 

H  h  mifliri- 
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mifTiritjm  adtcftes  cbrum  gdesaccederedebcre^ 
vidclicct, Ti  iinrnobiIcs,egregra^  perfonGE,  debi- 
les,innrmi>  valetudinnrij,  Dofcores,  corumque 
familixquos  priviIcgi.nosp!crumqiicd.  c.  (iqui 
tcftium&  ibi . Dd.ext.de tcftib.  not.qt.  gl.  inl.ad 
perfonasff.  deiureiur.  allegansl.  medicos.  C.  de 
profell^  &  mod.  lib  10.  quodetiam  a^munisob- 
tinetpradica.  Additi  o»  Ad  er.m  itaque  locum 
etiani  parscitandaad  vidcdun)  teftes  jurare,  Maram. 
d^atl,  6.  w;<>37. 6.  Cujuscorrarium  viderurtcnereMyn- 
fitig.  (e:n.z.oh\.i)\  nttnj  zo.  vbi afflrit  lioneliam  rruJie- 
ram  examinari  po/fcin  fuadomo  non cicataparte, 
ex  liJtiiic.  ^lexdnd.  n.vthrti.  Clirillophoi  u.s  23L>(r<;fer. 
Secus  lifunt  honefla-  perfonae ,  vel  humiles  aut 
fimpliccs  tum  enim  tales  ad  fc  vo^.nbit  &  cogct 
l  idcxvcl  Conimiilnriusvtfupradicfum  tft.Te* 
ftc iraque  in  lo^  o,  tempore  &:  bora.  pr.i  fixis cora 
Comiilario  comporece,  livendvcrfirius  vel  pro- 
curarorciratuscompareat,  live  non.Commifla- 
riusilliprimum  dec!arabit,qnam  ab  cauflam  ipfc 
eum  Vocarit ,  v^coegcrir,  lifnrisrJias non  mani- 
fcltaffetin  cita^Pe.  Ctdeinde  taftis  perteliem 
ficrisEvangeliis,  c.hort.mmr. ^,a.(}.gl.  Yerbt  cor^o^ 
Taliter.mc.vt  itrca.de elett.  liL\6.  vcl  fe,  undum  ccn- 
fuetudinem  dif^itis  duobus,  indice&  medioma- 
nusdexTeracin  ccclum  eredtis,  recipitt  Commil- 
funus  ejufdem  jurament'im,a':  ei  ii  dicetrTu  ju- 
rabis&  juras ,  quod  dices  verit  rem,  qu.im  fci  ve- 
rif,  lx  noiahc:bueri:>  de  ea  re,l'uper  quaa  n^eexa- 
min:.beris4  ]tem,qnod  nullainterlbres,  implica- 
biSjimmilcebisJen  intertexesKillitatcm.iequod 
provtra'. ; p.utc  dices  verirate, quafci^  liequod 
dice^on  nevcrii^te  1  ve  rogatus  iive  DOro^arus. 
licm  quod  no  prtcio,ncc  amore^nec  tim^^rcvnec 
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odio,rcupro  alioquovis  commodoteftimoni- 
iim  dice%  lic  te  Deiis  adiuvet  &  fandla  ejus  Cvan- 
gelia.  HcDcformaprobaturpergl.  Rn.  inc  frater' 
tntiitis.exudeteflib.gl.vlT.inc.f1itlLinK2.q,  4.  licetno 
loleatpleruraque  itapcr  commifldriumteftiex- 
plicari.quod  tamc  fieri  vtile  eflct  paftibuslirigan- 
tibus.  Lt  lia^c  omnia  CommilTaiius  rotulo  iilfe- 
reredcbcE; 

R  G  c E p t o  igltur  teflis juramento,tunc  judex  \U 
velCommillariusadexaminationem  proccdens  Deexanih 
illudinprimis  obfervaredebet,  vttellem  fccrete  mrwnete<* 
&  (ingularimexamifietjnam  hocfierideber,/.m/t- 
////«.  C:dctefiib.  & c.vcnerabdt.ext.eod.t^'.  licetple- 
rumqueaiiter  obfcrvcnta!ij,fed  quam  probeipfi 
viderint.  In  aiijsautem  Iocis,vb"i  jusfcriptum  ritc 
obfcrvatur,fecfete&  fingulatim  fitcxaniinatio, 
exemplo  prophetae  Daniclis,  referentefcriptura 
ficra  Damclis  is.cap.mt.gL  audtre.mc,2.ext.  deicfltb, 
Commiirarius  itaq;  vel  judex  acceptis  in  manib^ 
articulis,&  interrof];acorijN,  qucmq;  teftem  voca- 
bit  ad  fc  fc.  reto  &  fepararim  ,  ita  vt  neutra  parciu, 
autcecteri  coteftesexaminationiintcrfint.tcnrc- 
monitionc  fa 6ca,  nempc,  quam  pcriculoliim lit 
falfum  dicere  teftimoivium^ek' veritatcm.cclare, 
prouzfuprdinprmc.  Intcrrogatoriorum ,&habctar;» 
c,  !.ext.detYim.fulf.  Deindefuperinterrogatorijs 
gcncralib^  prim6  loco  ficri  pctitis,  tefic diligccer 
interrogabir, vr ^uprymfGvin^imerro^atoriorim.  Na  '^* 
talibustcftis  refp6deretenecur,&re.^p6uceis  ver- 
ba diligctcr  in  fcriptis rcdiget,  hdc ordine,h  prin- 
cipioannu,m5fem,  dic,&locucxamiuis,j\i)riK"  : 
cognometertis,locUjVbi  ^  ^  ^mr,cuiiisR:;t<  s '  % 

H  h  i  vca 
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vt  (1  clcricus 5  an  graduatus ,  &  fi  laicus  cuius  ofii- 
ci  ji  artificij ,  cuius  xtaiis,  &c.  vt  paulo  infra  fiafius 
oOendcnnis.  FoRea  articulum  ^fiiper quo  pro- 
dr.citur,illi  diligenter  legct,  &  exponet,&  requi- 
ret,quid  dehuiufinodiarticulorciat^videritcog- 
n  ouerit,  aut  audierit,  fccundum  quod  res  exigit, 
&  rerpondcntisverbadiligenrerexcipietjplaneq; 
vt  a  lefte  profisruntur,  nihil  mutando  >  addendo, 
vcl  dctranedo  confcribet ,  ac  vulgarem  fermone 
in  latinum  fidelitertrafponetjnecfiribetteitem 
dixiire,credo,cum  dixcrit^fi^io, &  cotra,  Nam  eo 
padoipfe  parti  ius  fi.ium  aufi^rret,  &fead  refti- 
tutionem  obligaret.  Tum  etiam  quia tenebitur 
pociiafjlfi^fialiterdifta  teftium  cofcripferit,  qua 
ip{i  eo  protuliflenr,]  i.  infrinc.ff.adl.  CorneLdefalf 
A  D  D  K ,  Contradiilio  tamen  teftis  afferentis  ali- 
tcr  fcriprum ,  quam  didlum ,  non  derogat  fcripturar 
Notanj,acCoTnmiffari)in ciuilibus,  fedin  crimi- 
nahbus  facitilliusfidem  vacillare,  Menoch.ith.z.ft^* 
pitipt.  79.  num.  }S'  ^  f^^^'  Cou.ir.  lih.  1.  yar.  refoltft»  uf* 
15.»«?«.  10.  Chriftophorus  2[X>ln(5lci\ 
Htiifort^  examinator  idioma  tcftisnon  intelli- 
gat^adiungatiibiduosinterpretcsjfi  poteft,4rjf. 
c. quoma7next.de  probat,  vel  vnum,  fi  plures  non 
inueniat,  arjr,  L  comparttiones,  C.  defide  tnflrumcnt. 
text.  &  ibinot,  Barto.  in  Lt.  vlt.ff.de  verb.  obltgat. 
(Adde,  Myf}fir.g.Cent.  s.obf^^.)  Porrocumiam  ' 
Commiflarius  verba  teflis  refpondetis  confcrip- 
ferit,iterat6catefti  praelegat,  vtpolsitfecorrige- 
re^fi teftis,  vel  etiam  fcriptorerrauerit,  c./>r4rrr^4 
fA:r.rf^fey//t.r(g^.&cauedumeftiudici,vel  commif- 
fario nein tam  neceflario adu &  maximo ,  calli- 
ditate  matcriara  cito  percurrat,  cauflamque  fic 
fubuertat,fed  mature  multura  cunda  rimetur, 
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arg,  1.  iudices.  C.  de  iud.  c.  iuduantem  30.  q,  f.  Dein- 
de  interrogetde  caufisfecundum  formam  inter-  '9* 
rogitoriorum  ad  illum  articulum  datorum.  Ec 
(iaduerfariusfortenulla  jntcrrogatoriadcdiflet, 
fui  officij  tamen  eft,  vt  diligcntcr  &  prudcnter 
interrogetteftcmdecaufa  fcientice,  vtporean  vi- 
derit  j  audierit ,  quomodo ,  &c  qualiter,  &  limili- 
terdealijscaufli&  fa£ti  qu^litatibus,ad  eruen- 
dam  veritatera  ,  de  quibus  in  c.cum  caufam.ext. 
detefttbm.  Etdeinde  abfblutis  articulisomnibus, 
interrogabitteftera  (ecundum  interji-ogatoria gc 
ncralia  poftrerao  locofieri  petita,  fAdde,quaB 
plerumque  hifceinpartibus  prseraitti  folent,  vf 
[  jf^r^ f//x;.)fcdelicetcuiufnam  fita2tatis,quiama- 
gislcnicreqpur,  qu^ra  iuuQniyarg.l.fin.ff.dcfide 
mftrument.  L  cum  quid.cumgi  notmmff.ficert.  pet.) 

A  D  D  K,Hocveruina(ftibu5  antiquis,aliasinindif- 
ferentibusarbitrariucui  magis  credatur/fffii«<^.  Gai/. 
lih.2.9bf66,mK.9-C.  2a?*Cuius  item  (it  ftarus,conditi- 
onisjfamae,  &  fortunae  &  an  honeftae  &  incul  patae 
vitaSjVide/.  tefttumff.  detefttb.  Item  vtriara fit exco- 
niunicatus,periurus,vcl  homicida,&c.  vt  informa 
merrogatorwrtmi.  Sed  vtrum  teftis  eiufmodi  inter- 
rogationicriminofiB  fibififtaj  refpondere  tene- 
atur,dubitari  poteft?  Sc  magis  eft,  vt  dicaraus  eum 
non  teneri  refpondere  ad  ea ,  quas fuam turpitu- 
dinemdetegunt,  \t  ad  infaraiam,excommuni- 
cationem  vel  aliud crimen.  Si  tamen  refbondeat 
nocet  fibi,producenii,&:  teftificationi,  ad  alia  ve- 
k  r6>vtpaupertatem  refpondere  debet,/?c«wi./a. 
I  And.  inaddtt.adSpec.tit.  deteftej.iadeinterrogatorijs 
I  verf.porrh  &  vetffed  ntmqtta  &  Panor.  in  c.  cum  caufam 
i  ii«./i.d^/<c.m.rf<^rf/?/i.Poftrem6teftiiniungetfi-  2,2. 
■  Hh  z  lentiirtn, 

I 
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lentiiim,ncpartibusvel  alijcn^dequibusintcrro- 
gatus.^i  cxaminatubfuit,  reveIer,quoufc]ue  difta 
hierintaperta,  &  publicuta,  vidci  qmfalfo.ff.de  te- 
*    Jlfb.  Corcribetautcm  commiQarius  vniverla  h^c 
;  ;  •  didajciliccr  depolitioncsy&atteilationcstcftiu 

hac velfimiliformn. 
25.        Venerabilis  Domine  Officialis,Literas 
T^rmatO'  yeftrascommifstonisin  caufia,  quaecoram  vobis 
fcnbendi   inter  honeftum  virum  Sepronium  civem  Lova- 
diclMefii'  nienfem  a&orem  ex  vna^tk  providum  virumTi- 
um.         tium  N.  exaltera  partibus  pendetindecifa  ,  obfe- 
quiofo  rufcipicns  afFei9:u,teftes,  quos  diftus  Sem- 
proniuscotra  pr^-fatumTitium  coram  meCom- 
milTario  veftro  infrafcripto  prodi^ic  voluit, 
cicav     ab  ei^  iuxta  morern  rccipienRrum  tcfti- 
um/m  partisadvcrf^Tcu  illi^procuraiorisad  hoc 
permeleijitimecitatiabfeciajpriusprQftito  &  per 
mereceptojurameto,anno,menfc,&  dieJeu  die- 
bus  inferius  annotatis ,  eos  fuper  articulis  mihi 
tranfmifsiscoegi,  &c6pulipcrhibcreteftimoniu 
verirati,  quoru  nomina  &  cogiiomnia,  dida,  dc- 
politioncs,  & attellationes,  fequutur,&  funt  talc^ 
Anno,  menfej&dietalijin  taliloco,rcccptu.s 
juratDS&cxaminatuscL!:  honeft^^virMiCviusLai- 
cuscivisoppidi  Antvcrpienfls,natus  Aithcnis,dc' 
gens  auteni  Antverpiac,  mercator, o^tatisquadra- 
gintaannorum. 

lif  prirrio  redufto  tefti  ad  memoriam  qua  pe- 
riculofum  fit,&c.  &  iuxtaformainterrogatorio- 
rum|5cncralium  intcrrogarusteftis,  rcfponditfe 
norcerelitigatoresliujus'caul&,  &iam  annosdc- 
cem  novilTe,  notitia  communi  &  vulgari, ncutri 
conlapguinitatisauc  aftinitatis  gradu  conjunftus, 

favcc 
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favet  parri  poriiis  jns  h.ibenri,  nd  alid  aurem  inter*' 
ro2;atoria2;enenIi3  iiiferrogaca.j£cftis,  generali- 
ter  negitivc^  refpondic. 

Super  oiaterii  principali  pjrtis  producens,  in- 
cipienteProcurator  &  eo  nomine,  &c  &  primo 
fupcr primoarticulo  in  ipience.  Inprimisponit, 
&c.  teili  praeletto  &  expohto  ,examiitatiJS,medio 
juramcnto  prasftito  rerponditj&c.  icribicur inte- 
grarefponiio. 

Prfterea  iuxta  formam  inrerrogatoriorum  ad 
huncarticulumdatorum  incerrogatus  teftisreC- 
pondit,&c.  fcribitur inregra  refponljo. 

Superfecundo  articulo  incipiente.  Secunda 
ponit,  &c.  tefti  (iaiiliter  pra:le<^o  & expofito  ex- 
aminatusteftisrefpondit  &c. 

luxtaformam  interrogatoriorumad  huncar- 
ticulum  datoniinterrogatusteftisrefponditj&c, 
Etidcmin  co^rerisarticulis  ad  vlrimum  vfq; 
obfervandum,quibusabrolutisintcrroga- 
turteftisiuxtAinterrogatoriagencraiia  po- 
Itremo  tieri  petita,&  f:ribitur  lic. 
Supcr  interrogatorijs  veropoftrcmofieri  pc- 
titisinterrogatusteftis  refppdit,quodeft  xtatis, 
{latns,conditionis  praefcriptGE,  quodque  noneft 
cxcommunicatus,  pe<lbrusautadulter,fcdboni 
nominis  &  famcrbonje.vtfpcrat. 

Super  vltimo  articulo  interrogatus  teftis,dicit 
priora  teftificata  fua  fore  vera. 

Etfuic  perme  tefti  injundura  lilcntium  vt 
eft  moris. 

Alibi  eciam  aliterteftes  examinant ,  &  eorum 
difta  confcribunt,priusadomnia  interrogafo- 
ria,  &deindeadarticulos,  non  iungendo  ita 

Hh  4  gulalin- 
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gula  fingulos,  &  fpecialia  interrogatoria^  fuos 
aniculo%vcih«c  vfusp^skn  doc^^^ 

Anno  quo  fupra ,  inenie& die  taii  9  mloco  tali 
juratus, & examinatus efl  providus  vir Seius,&c« . 
vtfiipra,  &^pden)  ordine  integre  &  per  fede- 
icnbec  cpnimtflarius  cuiuflibet  teftis  aepofitio- 
liem,neccnimplacetaut  valet  quorundam  con- 
fuetudpitafcribentium.Tdlisteftis  di^it  per  om- 
vfiiay  (icut  prinius  vei  (ecundus,  narn  hoc  aliud  ni- 
hil  cfl:,quam  teftesvnum  eundemque  praemedi-  , 
tatum  (erinoDein  attuliij^dttefiarif  4dde«Qua-  * 
rtidem  improWGaiKI/i>.f.  »fty!f<?-f .  1«^ 

Hisoipnibusfuo  ordine  fcriptis,  cpncludit . 

Co|tlfpiflarius  dir^endp  eg  omf]|a  faajtt'  . 

dicidelegantijdicendo.      ^      . '  '  : 
Praemifla  omnia  &  lingula,  fic  Yt  praefcributur 
fuifle  &  eile  (uccefsive  ada^  ^^^^  &  gefta  teftef^  * 
^  ue in  vim dift^E commifsionis mihi pra^^fcntatas, 
;  i:per.aruculis,  &  interrogatorijspraeigntibusiD- 
ctufis»  per  I9e  ^ifle  &  efle  citatos ,  recepto$,idta- 
»js,  &  examinatos,  rgoNorarius&  Commiflari* 
us  ipfrafcfiptus  vobis  dpmino  Oiliciali  flgno, 
nonune!,&  cognomine,mei$  folitis&  coniuetis 
iignifico  & attcAor , eorumque dida, depofitio-  ^ 
nes&attefl;ationes  peri4lfin  formain  publicam 
redadas,  vobisiiibfinjeH^giUiimprcfsioneindi^  • 
lascranfmitco. 

Jta  ejft  Sabinus  quoad  receptipiiem  &  exa-  • 

,fDeti  teftfum  pi^riptof^ih  Nbiaritis& 

Commiflarius. 
Hisigitur  eo  ordine  confcriptis,C6ipil]arius 
diligetifsime  di^a  teftidiBieiianeftdttones  &  de*^ 
pphtiones  ^evifa^  &  revpgnitas  ,  five  (vtaiuntj 
*  :  1       ^  collaiiona^  . 

i      •  Digitized  by  Coogle 
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collationatas^filo  duplicato  claudet,  (igilloque 
proprioautalieno,  mododidlililiccram  appo- 
nendo  fignabit ,  ne quacunque  parte  aperiantur, 
vel  difcantur  atteftationes,  &  iudici  fuo  dclcgan- 
li  mittet, 

De  atteftationum  publicatione. 
TITVLVS  XXXIII. 

/.    Quomodo  cxhiheantur  dictu  teflium ,  eorumque  pu^ 

blicatiopetatur» 
z.    Pars  aduerfi  copiam  nomimm,& didorum  teflium 

&  termimm  contradicendi. 
g.   Fetes  copia  proteftahitur  fibffaluasfore  exceptiones. 
4.   Voleas pYoducere  teftes  fuper  cifdem  atn  contrarijs 

articulis  non  petet  publtcatwnem  rotuli. 

Quando  receptto  tejlium  non  eft  ritefaita ,  non pof- 

funt  teftes  iterum  exammari. 

6.  Quaiuor  alij  cafuSy  r^wbus  teftes pojfunt  repeti. 

7.  An  confentierHe  aduerfartq  teftes  repeti  pojfunt. 

8.  Per  modum  reflitutionis  in  integrum  pojfunt  tefles 
repeti. 

9.  An  maiori  fuccurratur  per  claufulam  generalem,fi 
quamihi  iuftay  &c. 

10.  In  matrtmomalty  alijfque  caufify  in  quihusfauor  pu- 
hlicm ,  vel  animdt  periculum  verfetur ,  tefles  iterum 
exammari  pojfunt. 

n.  In  caufis  crmnnalthus  quado  ohflet puhlicatio  tefltu. 
12.  Quando  periti  in  arte ,  aut  teftes  ad  perpetuam  rei 

memoriam  exammatiyUon  ohftat  dtdtcifleteftium 

dtaa. 

1$.  Quando  vtua  roce  ad  corrohordndum  inflrumentum 

Hh  f  *  tefltfica- 
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tcfl^ficatnm ,  non  obflat  publicatio, 
14'   Pcrcfrpra  wpafitia  rioui  tefics produci pojfunt. 
;  r.   VariMo  nultcio,  nmtati^  perfonis ,  notn  tcflcs  prodtt 

pofluut. 

i6.   Ad  exccptionis pcrewptorix  prohaiioueni,  pnhUczti 

tcfliutn  pnm  ipale  non  noc^t, 
77.    Super  iiqvo  iirtnulo  iferum  tefles  prodnci  pojfunt. 
\S.    Publtcatio  leftvu:-::  non  efl  dc ftibflaniia. 
/p.    Sententia  non fuia  publtcatwne  lata ,  non  efl  ipf^ 

ittre  niilla. 

20,  De fi)dopluYjmn  CjirimimpHblicatio  tejltum  dene 
2u   Qmd  Jhfuetur  m  dtflrictu  Louanienfu 

E  s T  T  B  V  s  itiiq;  produdis  &  cxAminatis  eo 
^  riunqiic  atterrationibus  per  cxaminatorcm 
tranfmirbis,!]  producensnolic  plures ceftes  indu- 
cere/olettunc  prxfente  aduerlario  in  iudicio  re 
petere  difta  &  depolitiones  tcftiu  in  actis  &  pcte- 
re  vtaperiatur^quibusapertis,  &  manu  ComiflA- 
rij  pcr  aduerfariu  mjfub  proteftationc  de  non  ap 
probando  contenta,rc  :ognita,petit  (ibi  public 
riatteftaiiones  teftium  prop.irte  faaproducto 
rum^&dbicopiadcccrni,  vc!  vtcrq;peret  pub! 
caiioncmA'  ccp-a  hcri,&  tunc  iudcx  pronunciet 
atteftationcs  partibuspublicandascflc  &pKopu- 
blicatis  habcri  dcbcrc,  ttdeinde  pars,contra  qu 
teftes  produfti  funr,  pctitcopia  nominum  teftiu 
&terminum  ad  cx  ipicndum  contra  pcrlbnns 
di6ta'feorundc&  hictcrminusiiiiconccdidcbe 
fectmd.gl  verb.uubi  ijs  m  c.vit.ieflate  vero  ck hA)  et.hb.6. 
Hictamen  quilibct  admoncndus  eft.  Primov 
jjriufqunm  petatfibi  atteftationilteftium  contr 
fe pioduitorurg  publicauoricficri, proccftetu 

quod 
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quodexceptioncstam  contraperronas,quamte- 
ftium  difta  fibi  competentes  fa!  uas  elTe  vel  it,&  ea 
proteftationc  interueniente  petatacrecipiatpu- 
blicationem,vide  c.ex pArte  c. prxfcntntm.ext.de 
tejlib.  Et  hoc  li  examini  prxfens  no  fucrlt,  vf fupfi, 
quoque  meminimus.  Secundo,  vt  li  fuper  eif- 
dcm  articulis,  vel  direflo  contrari  js  etiam  in  cau- 
fa  appellaiionis  velit  iilduccre  tcftes,non  petat 
fibi  publicari  attertationes,  aut  earum  publicatt- 
ones  quantumadfcjnon  acquicfcat,autaIioqui 
excludeturab  vlterioriteftium  produ£tione,fu- 
per  eifdem  articulis  aut  direfto  contrarijs,  c./r*t- 
ternitatts,  ext.deteftfbtts.  dem.  2,  de  tejhbns.  Mode-r 
raturtameniftud  per  Do<5iores  iuris  multis  ca- 
fibus  non  procedcre  ,  quorum  duodecim,  ad 
quos &  coeteri  pertinent ,  recenfebini^s.  Primo, 
quidonon  ritefaftaeft  priorum  teftiumrecep- 
tio ,  vel  publicatio,/>^r  d.  clem.2.  iunita^l.verbintey 

Ctimfcqq.  A  DDE,  SUhjLrd.  ht  akth.  at  ijui ibmd  nmn.  9. 
i^.fyrfeqq.C.dcfrohtt.  vbi  docct  quando  dicatur  ri- 
tc  fafla,  Gad.  obf.  105.»««.  12-  Mtnning.  Goed.  iiub.zo. 
nkm.iS.  &:huiurmodi  difta  teftium etiam deconfen- 
fu  vtiiufq;  partis publicara  non  confirmafttur ,  Mytt- 
fing.  Cem.  ^  obfn-  Chriftophorus  TOiiM^kv^ 
mi\  tamcn  pars  didiciffet  tt{ti(ic^t^yfecmd.  Cardni. 
ibid.  vide  Vehntim.  m  c.fraternttatis  nnm^u  Huc  rcfe- 
rendum,,  vt  ctiamaiteftationibuspublicatis^ad- 
mittatur  noua  prob.uio,quando  teftes  priores  no 
pleneinrerroqatifunt, vnwc./?^r  ttuu ext.de  tcjiib. 
Itemquandoobfcure  vcl  confuscteftificaiifunt, 
c.cumclamor.ext  dctefiib.  Item  quadodireftepro- 
bare  quis  vellet  teftes  corruptos  falfum  dixiflejdc 
qno  inc.  licet.ext.de  prob.(?iddcGad.d.obf/o^.nt{.S.) 

Itcm  quai^do  priora  teftium  diftaperincurian^ 

.  jcuiufquani 
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cuiufqiiam  perierunt , 5*/? ^c.  tir,  de  tejte.  §.fa,tU  xtAi" 
terverfpen,  (AddQ^Gail.d  obfnuw.is.)  Secundoj 
non  procedit,  quando  aduerfario  confentiente 
fJeretnoua  produftio^nani  partiumfauore  vide- 
tur  conilitutum,  vt  poft  aiteftutionum  publicati- 
onemjteftesinducerenonliceat,  Pafior.  num.  s.  & 
Vchn.num,s.  ind.c.fratermtatis.  A  ddf,  Bart.  d,  auth. 
i^qi^i^num.jin.Gdil.d.obf.nHm.x^.  fedcontrarium  ex  An- 
gel.  determinat Si chard.  in d.  Amb^ at  <fui  ftme\.  num.  24. 
quafi  in  fauorem  publicum  introdnftum.  quod  teftes 
poft  didicitadidta  iterato  produci  no  poiiint,  prop- 
tcr  periculum  fubornationis,falfitatis,  cuipartes  re- 
nunciare  nequeanc ,  Idem  contra  Bart-  cum  Bald. 
probat  NellusaS  Gcmin.iftliiotraii.de teflibpart.  3i.nit» 
\z6.  quamuis  hoc  fecundum  Sichard.ab  imperitis  iu- 
dicibusmale  obieruetur.  Chriftophor  22?i«^kr* 
Tertio^moderatur  vt  non  proccdat,  quanclo  per 
beneficium  in  integrum  reftitutionisadmittere- 
tur  teftium  produ(ftio,quod  facile  conceditur 
niinori,  &  eccle(i?e,  r.  audnis  ext.  de  refiit.  ininte^. 

A  D  D  E,  Fclw.mc,cufndileflu6Hum.zl.ext.defideiuprum. 
Sichard  d.  ^uth.  Quifemel  num.  ii.  Menoch.  Uh.  \-  de  arhit.iu^ 
iic.  <7«</?.34.  num,  u.  Mauh.  de  AffliH.  decif  zi6.num.2. 
ahos  per eofdem  aQegatos  Jjc.  Mynf.  Cent.  4  obf.  60.  contra 
quos  tenct  Cai  d.  Zabarel.  tuH.  cle,  2.  num.  ^5.  de  tefiih. 

Sjuarc  tutius  eft,hoc  arbitrio  iudicis  relinquere  per- 
onarum,  caufa:  qualitate,&alijs  circumftantijs  con- 
lideratiSjfecund.  lo-  And.  quem  referrPet. de An- 
chora,<^.c/fi».  i.tmm.^.C.XO*  intcrdum  etiam  ma- 

iori 2f . annis ex  generali  claufula ,  fi  qua  mihi iu- 
fta,  &c.  arg.  c.  exliteris.ext.  de  reflit.  tn  intig.  A  d  d  E, 

Peliii.d.t.  €um  dileBm  num*  2?.  ext.  de  fid.  \nfir.  decif.  Capel. 
Tholof^zX.  &ii>iadfert  Stepha.  Auffrer.  exemplum, 
quod  vidCjalius  maior  difficillime  audietur  perea, 
quac  tradit  Bart.  inl.  x. /.  mmctatoff.  de  noui  cper,  nunc.  vbi 
nc  (quidem  ruftico  &  mulieri alias priuilegiatis,  ifto 
^afu  reftitutionem  in  integrum  indulgendam  putat, 

cxqno 
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cxquo  eis  non  fucciirratur  inhis,<juap  adrigorem 
iurisconferuandum  conftitutafunt,exquorumnu- 
meroeft  5  poftdidicita  teftiumdifta,nonpoffeite- 
rum  teftes produci ,  nifi  forfan  peritiores  conflilere 
nonpotuinent,  vtil^ihabet  additio,  vide&Maurir, 
inirAti.derel^it.in  ime^  eap  $^o.c^  cap.yU,  cuiustamen 
authoritas  in  multis  locis  difti  tradiatus  mihi  fufpe- 
ilaeft.  C2S.  Qnarto  moderatur  vt  non  habeat 
locum  in  certis  cau(is,  in  quibus  admittitur  noua 
teftium  induftio,  vel  ob  fauortm  publicum,  vel 
vtanimarum  periculumeuitetur,  vtin  cauffima- 
trtmonij  carnalis,  c.feries  extJe  tefitb,  &  etiam  ma- 
trimonij  fpiritualis,  c,  prafens  clericus  &  ihi  gL  verbi 

patrem^o.q.  Adde,  Qaomodo^&quadoincau- 
famatrimoniali  non  impeditpubhcatio  teftiumjVi- 
de  pulchre  GaiL  ^ib  i'  o^-  ios-««w.  5.  6.  ohf,  ioT»num. 
\z.  plvttiHS  Mafcard.  de  prohaf.  yol.  2.  concluf  10x7.  >^f  num.  5. 
idem  in  caufa  bencficiali,  producens  tamen  prius  iu- 
rabit  teftes  non  efleifubornatos.  Men§ch.  dearhit.  ludic. 

lih.  1.  qu^ff-  34-      7'  C.  on?.  Item  in  caufa  hasrefeos, 

AngeL  inl.per  hanc,  C.  detemp.  &  repar.  appei  Domi. 

tn  c.  vt  officium.  § .  verum  de  luret.  lib.  6.fac.  text.  in  c. 

vlt.  eod.  ttt.  in6  Item  in  caufa  inquilitionisex  offi- 

cio  iudicis  motae ,  vt  traditur ,  in  c>  cum  clamor.  ext. 

de  tefiib.  Item  in  cauITacriminali  idemteftisfuper 

eodem  articulo  interrogari  poteft ,  arg.  l.  Diumff. 

de  cufiod.  &  exhthit.  reor.  1. 1.  §.vlt.  /.  repeti  ff.de  qudjh 

Sedtamendidicifle  teftificata,in  caufa  criminali 

obftat  nouae  produftioni  partis,fed  non  rccepti- 

oni,  quam  iudex  ex  ofhcio  facere  poteft ,  Bart.  in 

auth.  Qui  femel.  in  col.  vlt.verfquaro  nunquid.C.de 

prohat.  A  DD  E,  Gail.  d.  ohf.  xos.nnm.  \o.  ohf.  xoT.num.  U. 
Mynf  cent.^. ohf.ii  Innoc  etiam  ad Rei  inftantiam  hoc 
fieri  poffe  probat.  Idem  Gail.  lih.  i.  depac.pMc  cap.  i8, 

•««.9.  C  32?.  Quintd,moderaturlocumnon  ha. 

bere^ 
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bere, quando  priores  proprie non  vt teftes , fed 

vtperitiin  artefua  indudifunt,  vt  matrondefu- 

per  virginitate  probanda,medici  fuper  lethali 

vul nere ,  Pamr.  in  c.  caufxm  2,  notab.  de probat.  (  A  d- 

ditHyvfifig.cent.  6.  obfss.  Wtcomimmem  dktt.')  Scx- 

to  moderandura  vt  rion  procedat,  quando  teftes 

priores  reccpti  erant  ad  xternam  rei  mcmori- 

am,  &  publicati  fccundum  formam  traditam  mc. 

fgmficauit.  ext.  de  tef  ib.fecund.  Spec.  iit.  de  tefe  §.fi' 

tis rtditer. verfdecmwfeptimo.  Septimo moderatur 

vt  non  obtineat ,  quando  Tabellio  viua  vocc, 

veletiamreftcs  deponerent,  ad  corroborandas 

vircs  inilrumcnti  produdi,  Baldtts  inl.ampliorem 

tmm.),C.deiippel.  Oftauo  moderatur  nonpro- 

cedcrc,quando  perit  inftantia,  vtquia  abfolui- 

turrcus  propter  ineptam  petitionem  aftoris,^. 

exawtnata.ext.de  mdic.  (Adde  CJuiatunc  nihilo- 
minus  referuatur  adori  lus  agendi,  etiamfi  per  iudi- 
cemappellarionis  caffato  priori  proceflu  abfolr.cc- 
rialatafuerit,  may.  pm  princ.ttum.s^  c^ 51  -  CSC3  ) 
velfecundumll.  proptcrtranfaftum  triennium, 

/. properandum  §./.&§.  cum autem  C. de ml.  A  d d e 
Percmptainftanria  excommuni  fententiaaiftapro- 
batoria  non  pcreunt,  fifuerint  pnblicata,Ga/7./ii».i. 
ohf.\Q\  in princ.  per  tcxt.  ihi^jojj.  in  l.  fin.  C.  de  re  iud.  Ma^ 
ram.part.  s.if*i».55.  hoc  vcrum  in  caufaciuili ,  nam  iii 
criminaliper  lapfuminllantiseomniaadaindiftin- 
dc  pcvQUnt  yfecund.  Jsdar.  ibid.  nurr.^y.  fed  quia  hodic 
inllanriaperlapfum  tcmporis  non  periclitatur,f.vi- 
nerahiiU  exi.  dt  iHclic,  Hsec  in  ifto  cafu  erunt  modicx  v- 
tilitatis, vcrumin  perompra  inftantiaper abfohiro- 
riamabobferuatione  ludicijob  libelium  malccon- 
ceprum,  limilemve  caulam  ,  hoc  eodem  locum  dc 
vimhabebunt  Marant.d.toc.nu.^z.C.^*  NonomOf 

derandum  cft,  non  procedere ,  quando  Viiriarur 

judicium 
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judicium)  vcl  modust^^cndiy  (;,pr,ffetitatadetcjltl;. 
l.  vlt,  C.  eod.  r.  xcnmis  2.  c.  curn  \n  iua  text,  de  tejlibns. 

( A  D  D  B  SicharJ.  d  auih  at  qui  ftwe!.  num.  lo.      num.  lU 

Vndeteftes  in  liimmarioiudicioexaminari  in  ordi- 
nario  repsti  poffuncSi  ramen  in  iummafio  rirc  par- 
te  aduerrapra-ienteexaminari  eti.^m  in  plcnario  fi- 
neordinanohdem  ex  veriori  fentetia  facient.  G^iiL 
d.ohfxoi.^noi.  aXQ*  Decimo  i"noderatur,quado 

inter  a  \i?.ST(>^r(oms'^^'X\jr^c.covjhuitiii.ext.detel\fb, 
Vndecinio  rnoderatur,  vtlocun6obtineat,qua- 
doexcipiturpereptoriede  pra^fcriptione,  pafto 
denon  petcndo,&  reiudicata,namralisexceptio 
peremptoria,apcrtis&publicatisatterrationibus 
proponi  1<  probari  poten,cumiamc6rtetafto- 
ris  intentionern  probat.ini  cfle,  Ifi  i]uidem,C.de  ex^ 
ceptA.exceptmie.C.  de  probat.  c.cttm  veneYabdU.tn  princ. 
ext.  de  except.  c.  de  tefiibus.  addttagl.  vlt.  ext.  de  tejlib. 
Tumctiamquod  huiufmodi  exceptioperemp- 
^toria nouus  lit articulus.  A  o n e.  cmi d. ohf.ios- mm. 

j6»  Bdrt>  tnl.  pertmptonas  CSmt.tefcind.nonpnjf.  contra 
[gl.ihid.c[\\xri\  communiter  reprobari  telUs  eftCall. 
I  iti</.  &rcdCvqiuaeitcontratext.  wi/.c.^e/f-y^ir.  29. m. 

rff /e;?/Kqunii:n6  reus  non  cogitur  recipere  terminu 
ad  probandas  fuas  defcn(ionc5,nili  poitquafuam  in- 
tentionem  probar.lTic  t^hiHp.  Franc.inv.i.nu^n.z. ext.de 

litncont.tnb.  CXQ*  Duodecifno  moderatarqua- 
do  nouus  elt  articukis ,  etiam  ex  pribri  emergens 
&  pendens,  c./?Mw;7/f.j:w.  ext.de tejiib.  vbi  dc  hac 
materiabreuitatiscaufa  vide  plenius  traditaper 
Dd-  8iS\)GC.tit.  de tcjlib.  fiti^j  vtditerper  tot.  lo.de 
Imol.  &  dios  m  clem.  2.  ds  tejlih.  iS. 

P  V  a  L  i  c  A  T 10  artertiuionu  eft  dc  iuuicia,n6  de  Publicatio 
fubllatia.vt  omilfiiudiciu  reddatnu!lii,(cd  ica.vc  noneflde 
li  peteci  dencgdca^jr,prc!tet  iufta  cai>fam  appclla-  f^bjimtit 
^XyCQU  i.&a.&ib:  ^AHJt.  nu.io.  exi.de fer;t.& reiud.  ordms. 

ADDhy 


I 


iDnnem  dicit  Ma^  f»t.  4.  fdm,  difibiB.  9.  nnm.  xz.  i4tm 

fi»t.  2«  6,fm*fnnc.  aB.  u.mmt  4..Mytt0n^^.  Cmt.  4.0^^.  i 
VMt. de nuUit.  ex dafe^.  froctff.num  4  o.  Chrift.  ^\XXt>krm 


fententia  dicetur  c6tra  iusiitigatdris,  &  non  con- 

trafubftantialem  iudicijordinem  prolata,P4W(?r. 

d.  c,  cum  L&A.&m  c.  luw  dileSit^  nunt.  1.  ext.  defi^  , 

de  ktftrum.  ptdcbre  Bm.  inl.  ptelatm.  t.  de  fent.  &nh' 

terlocj.  om.  iud.  Lanfranc.in  cievi.fAfe.fupergl.verbi 

defenfmesJeverb.fignif.  Quinimodeftylo  pluri-^ 

umcuriafrufD  (>ublic9tio  iieri Donconiueuity  Vt 

incuria  F]adria;Mechlinicn.&  CancellariaBBra- 

bantias.  A  d  o  i  Ti  o.  Inde  in  caufa  quadam  publica- 

donetti  teftiuir  k  p^rte  exprefse  petitamiii  Camera 
'  detiegaratii  fuifle  meminit  6ail.4.«^/4o^;ji|k5.C.29* 

atque  ita  etiam  nonadmittiturexceptio  contra 

dida  teftium  5  fed  vtrum  did:a  eoru  condudanv 
neclie?vtriim  teftes  iingulares  iint  ne<: Defiu-' 
dicium  difcretioni  relinquitur.  Sitamen  pars  ve* 
iitreprobare  teftes,  vel  iailrumenta, tuncbene 
conceditut  copia  inftruinehtorufii,  k  Hoininu 
teftium  produ£torum,& terminum  quatuorde- 
cim  dierum  adexcipiendum  cpiitra  eadem ,  pu-- 
blicatione  tameh  atteftationhin  non  bi  ia^ 
dicio  ieculari  oppidi  Louanienlis  &  diftridus 
eriufdem^  habitapublicatione  &  cppia  didorum 
teftium,Iicettahi  cbhtra  pcrfonasqulim  dida  t€- 
ftium  excipere.  Imohocipfum  (imul,&vnica  , 
vice/acere  cogitur^aduerfus  quam  exceptione' 
altera  pars  icriDit,ref  pondMo  &  fotuendo  excc-\ 
ptiones  propoiitas,  &  liraul  facit  coclulipne»  hoc 
€fi,iuri$  informatione,quisqt'ide  nen  communi 
parti,&  per  hoc  cenfetur  cohctbfum  in  caufa.  ' 


Vnde  liferaturfen 


DeteniuiQ 
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TITVLVS  xxxiiir. 

/.     t)i£ium  inhabilis  tejiu  vjletyji  non  opponatur. 
2.     Uidex  defatto  non  fltpplet. 
S'     Quandoex covfe^ione  tejlis confiat  de fiiahihahtli" 
tatejiudexexoffictorepcllerepcieft.  {lit. 
4,     Jftdex  ex  officio  ivd^guoi  perfbnas  a  teftinwnio  repeU 
f.     Forwa exceptionum  contra perfori.ts  &  ddla tcftiu.  ' 

6.  Qujdoperetur  foUtaproteftatio,  rem-fm, 

7.  Tefttsvarius  quis  dtcatur. 
TeftviVarttunoprohat.&falfitatisfuftfecl^haletur. 

-  Varians  cifca  demonftratwnes  non  ptmittir  pctna  > 
falft,fedftellfonatus.  ^ 
10,    Teftcs  fingtdares  ne  quide  fewiplena.  ftdemfaciunt, 
V,     Vnui  tcfttffacit  femiplenam  fidem ,  &  locum  lura- 

mentoinfupplementum. 
12.    Quomodo  prvduces  te fte  de  negotio  inftrucre pofit. 
/j.    Qmtcficsdicanturfingtdures.  .  . 

14.  Quando  teftes  in fuhft  antta  convenmt ,  licet  in  aiijs 
dtftordcm,  non  dictimur  fingtdares.  (res, 

15.  Quado  teftes  pojfmn  i  ocordari,no  diamtur  fingtda-- 

16.  ConfAvgumitatis  rat:o  a  leftmionio  repcUit. 
/7,    In  qua  caufa  repcUatur  confarguineiis. 

iS.    Jnturia  vni  ex  confangmnctsfaita  cenfetur  07nnihus 

faita.  .  *\:-  ' 

ig.    In  catifa  civdi  aftinispro  aftiv.e  teftimonium  dicit. 

20.  Coiuuntlwres  affmes  nonpofftmt  cffe  teftes. 

21.  Parentes  tn caufaftUorun,0'  e  converfononpnjfunt 
effe  teftes. 

22.  Super  religione  &  atate parentes  teftiftcantttr. 
2^.   Super  matrtmomo  quandoparcntcs  teftficantur. 

1  i  24'  Q^i 

Digitizob 


49^         PROCBSS*    IVDI  ciARiys» 

-  ^4"^  QS^  dicitur    ^ffnitau  ^inuUi^itur  de  durdfHe,  ; 
mndtjfoluta. 

26.  Judex  injp  Ktet  amiatu  caufam,  an  ex  ea  uJHmpm^ 
,  f         umrepf^andum.  % 
127.  MagnaaffeStoveritdtemmpeditn 
'  Stdlicitaiorestmpoffunteffeteftes. 

2^.  Advocafut&procuroior  tmpeffimejfetefifi.  ' 
S^.  T^ftisdeponensextrndrttculofWlhiljnrobat. 
.   Jt,,  XZonfttlt^meftyVttefuiuret fupertotAiaufa^^ 

DiSuniteftig fuper  eo,quodfin/u  corpott^a/ffM^ . 
ditur,  abffue  caufavalet.  l  . 

'  33* .  Teftisde  caufafttemta  tnterrcjgattu ^Uo^  reddenSi 

tiAdprob^t* 
.,34.  ReddenstneptamcaufammnpYchat. 

35.  Rattoteftismvtgts Miendnt4r,quam^ftusdt&unh 

36.  SUuiodeMdttuftdfVertitdiHunk 

37.  Supereis,cfUi£intelleilupei'cipnmrur,teftisetiamfii 
»    -  interrogasusfutit&iratmemreddet. 

3t.  Teftmimiuimdomeftummrepfliam^&imefti^ 
;  ciquidicantur. 

3p.&Mercen^a^ims^amdmeftftAmerce4e^no9ifotoft 

SS.  efeteftis.  -    .     '■  ■  ■'^:  , 

^o.  Infamesatejlnnomoarcentur*  -        •  •^ 
4f,  hifmesqutfint. 

42.  'ExconmUnicatmpoteft  effe  teftismteftdnmto. 

43.  Infdnmpretroirabitur^wnutfrmgitteftimonim 
imermedimn*  .  ' 

^^.  Mjnor&miJiercjuandopoftmteffeteftes. 
4S.  hl;>nachi&r€^idarcuan&quandoteftentttr. 
[^6.M-ndHantfsmteftamm 
4Y.  Omnesteftimmij  diclt(mmhabem,qunmptob$-.^ 

■  ^  '  y:y-:i  ^.Di&mii: 

•  ■  '  ^  M 

*  »■    •  •      ..         ■  .  * 

'  '  *  /  ■    '    •  *  ,  ^  "  .* 
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4^.  Di5lum  vaciUantis  &  titubantii  nuUim  efi  ntameti 
49'  ludexpotefi  vaciUatitempmis  afficere. 
fo.    Dictum  ohfmtm,  &  confufum  non  valet. 
J/.    Diilffw  obfcttrum  dcclarart  potejf. 
S2.   Tejlis  neqatiVMn  ajhuere  fatagenSyefi  defalfo  fuf- 
pc^lus. 

j     Tefiimonhim  de  auditu  non  prohat. 
S4'  Tres  cafnsy  in  qwbus  teflimoniumde  auiitu valet 
j/.    Teflii  de  credtditate  deponens  non probat. 
S6.   Tefiu  ahfquc  mramemo  mhd probat. 
S7*   IntmiciiSj  &  immico  cohabitans  a  tejlimonio  repeL 
litur, 

SS,    Tanndus  nijilicentiatus,  pro  domino  mn  proldt, 
Licenriatw  five  ahlegatio  famidi  in  fraudem facia 
r,onprodL'Jt. 

60.  Dattir  excepttonum  copia^dr  terminus  replicandu 
6/.  CMw7Hodoproducens  replfcabit  comra  exceptiones. 
62.    Qnf  ndo  dctur  tcrmmtts  ad  duplicandum  aut  rejpo^ 

dtmlum  exceptlombus. 
S      QUjC  exceptiones  probatione  nvn  indigeam. 
64.    Otidt  excepttones  probationem  exigant. 
6S'    Tejlespiffnnt  per  alios  tcjles  reprobnri. 

RE  V  s  ^cc^pta  copia  nominiim  teftium  difpi- 
ciar,  vtrnm  nc  qiiicquacotfaperfonastcfHu 
obijcerepof^it5&  {]  pon  Ic^itimosteftesdcfaAo 
receptos  invcncrit,  iilosomnimodo  reprobare 
fi:udtat.Naeft6,qiiod  rcftisiit  criminofu5,vel  ali- 
asinhabilisadteli  ificridiim^li  tanienihi!  oppona- 
turcotraeUjValebitcjnsdcpofitio.  Angel.m  amh.de 
tefi-ib.§.quia  vefo.  ccl.^,  xNa  talis  cxceptio  no  proprie 
obijciturcotra  tene,  fcd  magiscotra  parcem  pro- 
<iucct€,qua2  cx  ea  damnu  fetir.  hwoc,  mc.veruMu.fin, 
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Vtjbietiam  rcfert  P.inor.  nm.tS.  txu  deforoc^ffh^ 
pet.  nec  (uper  hujufmodi.  exceptione  lingatur 

cum  tefte^ fcd  cum  parte,  AngeL miLtHmnum.i.ff. 
f  debuquinot.infjni.  Quiim  itaquejudex  non  de« 
beatfuppiet^edefa^Ofin  hisqu^dgunturinfudi* 
ci js  not.jil.  &  Dd,  tn  l.  rnfra.  C.  vf  qiu  def.  advoc.  fe- 
quiturdi&uri)  teiiis  etiam  inbabilis  vaJere,  (i  per  v 
panem  non  opponatur.  Qiiddtamenimeflige, 
•  niliexconfefsione  teHisad  interrogatpri^i  fa^2, 
apj^^reret  de  fua  in  habilitate,  tuncemm  repelfo 
turctiam  cxceptionc  non  oppofita,nam  quandd. 
aliquideflnororium  judii-i  cxactis,  tuncpotcft 
fiapptere  de  fado.  lnm>  hc,  txiiifmkmif^*^ 
. '  afptl  &  in  c.  fuasnum  fin.  txt.  de  teftfb.  Ar^el.  in  Lfi 
pars.ff.de inoffic,  teftam.  &in  L  vlr.ff.  dtbared.  pettt,. 
&ita  intelligitur ,  quod  not.  Innoc  in  mriMMVir: 
ext. detefttb.  vbi  di^ir  jndicem  ex  officio fuo  poflc 
etiamnulloexcipientc,indignasperfonasate(U- 
friomoteft\lereLqmsprobiket.ff.depoftd.C6tn 
perfonasitaque  teftinm  excipiedofigillatim  fpc- 

/,  ciiicabUcrimina,&aIia,qua;contracosobijccre 
voluerit,  vtm  c.  prafemium.    ttftes  in finexum  feqq. 
■ext.detefttb.lib.6,  Et  potcrit  cxciperc  fub  hac  vel 
.  iimiliforma. 

Procvr  ATOR&eonominehonefti  viriTi-. 
Te^maex^  tijexcipiendo  contra  perfonas  teiUumpro  parte 
teptteniKm  Semproni j  ci vis Lovani5li$  p rodudb ru,  eorum- 
cemtAU^  que  difta&  depolitiones,aliafque  ad  omnesfi- 
r^^r  nes&efFeftuslibi&panifuaemagisvtiles&pro- 
defie  valentes ,  dat,  facit ,  &  exhibet  pioJitidncs  ft 
articulos  infrafcriptos,  cjuos&  quasad  relpon- 
dci^dum,&  ip^eventum  negatiofiU  ad  probadum 

^     •  admitti 
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admimpetir,  citratamen  onnsaIi:ujusniperfluae 
probationis,  de  qn  o  p  rotc  cixu  r. 

Etin  pr!misproteftatur,q!]odnindiftis,aut  j, 
depofitionibustedium  aliquid  t.6tincntur,qnod 
faciatjfeu  facere  pofsi  t,aut  vide.-^tu  r  pro  difto  Ti- 
tio,&contraSempronium,  illud  'aqunm  taleat- 
ceptat,faltem  per  modum  ta.itaeconfef  ionis,ne- 
quequoadillud  diSostcftcs  rcprobare,autcon- 
traeosexcipereintendit,fed  quatenus  in  eifdem 
di<5lis,&  dcpojnionibus  quicquom  continetur, 
quod  faciat,feu  facere  pofsit,aut  videarur  pro  di- 
fto  Sempronio5&  cotra  diftum  Titium,in  illum 
eventum,&quo  ndilludexcipiendococra  hujuf 
modi tefles ponit,  & articulat .  Quod difti teltes 
fueriit,  &funtin  fuisdidis&  depolitionibus  va-  IX. 
rij,fingulares,difcordes.  Ite  conlanguinei.aflfines,  IIL 
amici&fautoresiingularesdifti Sepronij, eideq;  IllL  V. 
nimium  faventes,  hujuscaufeproeofoHicitato-  VI. 
rcs,extra  materiam,3d  quam  probandu  produfti  Vll. 
funt,tavorjbiliter  deponcrcscaufamfcientia^di-  VIIL 
dlorufuorum  minime  reddentcs,ac  ali^«tales,&  IX. 
taliter  dcponentes,quod  iplis  aut  eoru  didtis  nul- 
lain  haccaufa  veniatfidesadhibenda. 

Secundoquantumad  primum  inordinetenc 
Mievium  fcilicet,  fpecialius  excipiendo,  ponit& 
articulat,fubprote(iafioncpra&fcripta.  Quoddi- 
diusteflis/m  diftisfuisfingularis,  nullum  habens 
conteflem  ,acextra  articulata,  adquaeprobanda 
produftusefljdeponens.  Hocverum, 

Tertioponit  &  articulat  ineventum  praefcrip- 
tum&aliasminime.  QuodSeius  teftisin  ordine 
fccundus,  tempore  fuae  depofitionis  fuit  &  eft  ca- 
^  pitalis  inimicus  didi  Titij  Rei ,  raanufque  fuas  XL 

li  i  violcn- 
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violentas in  eundein  i^pius  inijcere  tenuvit^ira'*  \ 

iitt&hocveriiioi*  "       ^  : 

QnartocotraStichumtcftem  in  ordincquar-? 

tum  lub  proteftatione  pra:Ci;ipta,€xcipiendo  di'? 
ci  t,  pontt  &  artkqlat ,  iquod  ce^  pore  fbs  d  c  p  o  fi^ 

JfWf  tionis,acante&poft,&nuncefl:familiaris,&fa-i 
mulusipfiusSempronij.acilliusimpenfisvivens^  • 
aded^vtillumVelutidominum&iuperiorefii^^^  ; 
'     umrevereatur,cu}usgratif  nonauderetquicqua 
deponerecontrarium.  Hoc  veruifitponitque2( 

•  Vhimoponit&articulatjiquodprxmifiaoro?- 
l|ia&iingulaiuntvera,&c.  ;       ^    .  ^ 
Quar^didus  ^ofupri  nooiiine  pit^curator, 
/'  * .     ^onftitode  praemifsis.quantum  fufficit,actis&; 
;    '.^  ;aftitatishujuscaufi?atientis,per vos^veftraroqu 
(ententiam  diffinittvdm  dici^pronu^ciari^decer- 
ni&  dcdarari,  diftum  reumab  impetitionea-r 
.6:aris9  autali^ab  in&iQtia  judiciji  eiT^ 
.  dum,&  peV vosabfblui,eun3emqueaSorem  dt- 
^or^Q  inomnibus &fjngu!is  cxpeniis.damnisi 
&inteirefle  dccafibne  hujus  lids  f^ 
•  faciendis&  patiendisproteftandojCondemritrti- 
•   ;^    dum,  &  per  vo^  cpdempari  y  v^ftrum  b^ioi^nux? 

•■  ■    .    ■  • ,       ■■''  ■■.•       .  '  .■■->■• 

Proteftatur  quod  (i  indi£lis,&c.  Quam, 
^orws  obcaulambaEcproteftaiioadijciaturj  &quido- 
fxplkdi».  pereturibrevitat&€aui^9  Vtdeinc.fr^ifimkmi&ilfi'^ 

6»      mt.perDd.ext,detefith.  (Additio.  In  Camera 
.   '  Impciialietiaui omifsataii  proteftatione,exccptitK 
ones  poft  pubiicatiottc  rocuii  five  examinis  tam  con- 
r    tra  didla  quam  perfonas  tertium  admittuutur|i5a4i 

^skA^^r-mm^  Chriftaphar  ^gfftoeUtO 

:  ■■  '.■:• .  ■  /■■^.';;' ;  •.  ■..;  V*f% 
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Varij.  Dkiturautem teflisin ditftisfuis vari- 
us, & quafi libi conrrarius, qui  nun':  hoc ,  pofl: a- 
liquodtemporisintcrvallum  divcrrum  a(lerit,ti-  7* 
nealiqua  erroris  allegatione,  fecundum  Salyc. 
inl,  nuUmn.  num  s.  C.  de  tefiib.  vr  (i  nunc  dicat  fe  lci- 
re,  poftea  autcm  nefcire,  vtl  lidicat,nunc  hoc 
loco,  vel  tempore,  mox  alio  loco  vcl  tempore 
quid  faftum  efle,  vt  in  c.  dtleHus.  ext.  detewpor.  or^ 
dinand.  &nic.  cum  Ecclejia  ,  &  ihi  gi.  cx\ra  de  cavft 
pojf.  & proprkt.  A  D  r>  E  Menoi  b.  libr,  j.  pr<zfiimpt.  z 
fertot.&lihr.  2.  dearbit  lud.cafioS.)  £t  teftis  ille 
nedum  nihil  probat,  fedetiam  vtifufpcftus  fal*  8# 
litaiis  condemnari  poteft.  c.  fuperbU.ext.depocn. 
Lqui  falfo.  f.  de^tefttb.  Ethoc  verum  fecundum 
Ba rt hol .  in l.  eos.ff.  ad  l.  Cornel.  dcfalf  q uando  ci r- 
cafadlum  principale,  velqualitatesloci&te\n- 
poris,  va-riuseft,  vcl  (ibi  contrarius,  Secusfictr-  ^ 
ca demonftrationes  aliquas,aut  ccereras  parum 
ad  caufam  fIicientcsqualirares,putaquod  iltcon- 
fanguincus,  vel  deparochia,nnm  litunc menria- 
tur,  non dcbcr puniri  pa^nafalli,fedextra  ordi- 
ncm  pcena  ftellionatus.  laieb.  Bt4tri^.  inL  Lucttnff. 
dehisquinot.mfvn.  quibusfubfcribit  Nicolausde 
iVliddelburgo,  dcloiiile^aiib.  mlocoacontrariofeufu, 
fere  in  fine,verf  tteni  qu^ro  an  ar^umentum.  dicens 
hoc  perpctuo  mente  tcncndum ,  quia  quoti- 
dianum. 

Singul^res.  Teftcslingulnrcsnunam  faciunt  Uh 
fidem,  c.  cum  ddcclus.  ext.  de  eied.  ncc  fcmi  plenam  lo. 
probationem.  Ideoque  non  poteft  dcferri  jura- 
jTicntum  in  fiipplementum  probationis ,  ci  qut 
babeirefteslingularesfecund.  IjIM  in  l.  de  quihMs. 
vtiHt.  3'^:^-     ^('gib.  Qjiocircafecerk  conf.jlte  is, 

ii  4.  Qui  vuh 
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qiii  vulttefles  producere,fiantequa  cosprodu-  , 
luaic^cufsisloquajtura&nyideruillQsin  di^i^ruis  < 
(inpxhTeseSk,n6  tiUlvnum  produf^t,^uiatanc 

vnicusteftisfaciet  femiplena  probationem,  r.ex 
infinuatione.  exu  fl^prpcm.  c  ylt.  de fiicc.  ab  mteji,  Etia  . 
fu  p  plejoienitum  probation^s  potcriit  ei  def(^ri  ju- 
rampntum^quod  no  poflet,^  eflentprodiifti  plu- 
jrcs&  lingulareSj  Bald.  inL  dataopera,  num.  28,  &^ . 
fiijiq,  C.  qui  accuf.nonpoff,  necabfuirdum  eO:,quod 
.diftum  cft  ,partem  producetem  ponecum  teiti- 
]^usproductndis  colloqui.  Nacn  tcitem, qui-ne* 
gotibinterfukyillud  ad  mcmoriam  revocando 
inft  ruere  pottd,  vt  plcne  &  <i  pte  \  e  rba  fij^  profe- 
jTdt.  (Adde  2Aynfin^,c€ntf},obf7f.)  &  (i  interroga- . 
tus,vtru  fueritinftrudus,  relpondeat^quod  non, 
periurus  non  eft,  quiia  interrogatio  illade  vcti- 
tainftru&ione  accipitur.  ^al^*ml.yhm4  mm.ii* 
& fiqi],  C.  / exfalf.  mfitumint.  &tn  atiih,  qw  femtl.  , 
C.de probatto,  Dicupi^r  autcm  teft^s  lingulares, 
refpe^u  obic^inonper^piendif^iUafenfusv^. 
niusnon  eftalterius,  fecundum  Panorniit.  mcAo^ 
p£.  /•  iiim.  exc.de ^ie£t.  quando  fcilic^t  depo- 
iiunt  foper  dtverfis  fa&^^  quod  ex  divierlitate 
loci  vel  temporis  ctiam  deprehenditur,  vtfi  v- 
pws  jeftis  dicat,  contradum  initufn  fuilTe  Ant- 
vcrpias,  alrcr  Mechtini^,  nam  iinpofiibile  eft, 
eundem  conrroftum  ,  in  diverfis  locis  eodem 
lempore  potuiflc  iniri .  Idem  fi  tcftes  in  rebus 
(eftiHcatis^ideft,  in  (ubftamia  teftificationis  dif- 
cordant ,  fecus  auttin  li  in  vnorei  fitie  conve- 
ni^nt ,  U  ijtii  finfef.danf,  c\  dc  fonn.  Vnde  ii  tcm- 
pus  &  locus  fiA|de  cxiftemia  adus  5  irs(  quod 
fx  ttinporis  &  loci  vari.  t^te  veritas  coufii  vari- 

■    •  ,   -  ^  '■  '  :  ■  . 
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tret,  tunc  teftes  in  tempore  &  loco  fingulares 
non  probarent.  Sin  vcro  adfubftantinm  actus, 
ad  articulu  caufe  principalis  tempm  &  locus  non 
fint  necefla  ria,  certt;  eo  cafu  fingularitas  in  huiut 
n)odiqualitatibusnonnoceret,vidcgl.i«/.(»i^:^tr- 
ntenff.de  teflib,  c.  cum  caufam  verho  tcmpre  ext:  de  f^- 

fitb.  c,  licet,  ext,  de prohat,  A  dd  F,  \iynf.Cem,  2. 0^/20. 
quia  hsec teftimonia  cauda  coUigata  funt  de 
qHihtstmni.^^.f.dell.  & in adu reiterabili  &diftinfti* 
uoteftes  non  dicimrur  fingulares.  NeS.dS.  GemmU.m 
nnH,itu!lih. nnm.  214.  022?.  His  adde,quod  teftes 

nunCjUam  cen(cnrur  fingulares,fipoff.intaliqua 

congrua  verborum  interprctatione  concordari, 

Bald.  in  d.  l.  rff  quibus  num.^y^drfeq.ff.  dell.  vide  p!e- 

nius tradita  per  g\  &  Dd. in c,  cumtu,  &  tn c. m noj^ 

traext,  de  teftlb.  ( Adde,  Men^ch.  Ub.  ^.prafuwpt. 

II.  Saf,  iH  l,  X.  f.  creditkm  ifw.ir».     ffij.  ffJe  reh,credU*CJX£t9 

Confanguinci ,  affincs.  C()nfanguinitatf.s 
&  affinitatis  rationccontrafuum  cofanguineum 
non compellitur,  pro  ipfo  quoque non  admitti- 
lur,  c.  r.  c.fimiltter    q,  s.  3.q,g  c.  abfens  2.  l.  lege  ff. 
de  tefltlnis,  Legc  (inquitPauIusJ  lulia&Papiaiu-  " 
diciorum  &publicorumcauetur,n^aricuiinui-  >* 
to  denuncietur,  vt  teftimonium  dicat  aduerfus 
focerum,  generum,  vitricum,  priuignum,  fobri-  »* 
num,fobrinam,  fobrino,fobrinauenatum,eofq;  » 
.;quipropioregradufimt.  Itemnccliberti  ipfius, 
liberorumue  cius,  parentum,  viri,  v^^orifu^,  &c. 
Quodin  crimindli  quidemcaula,&iniuriarum 
adione,ctiamciuiliter  intentataproceditomni- 
no  fecund.  li2Ln.inLlexCorneUaff,de  imur.  Eteft 
ratio^qula dedecus,quod  incurritaliquisdepa- 
rentela,&  iniuria^quae  fit  vni  de  parentela,  dicitur 
fieri  omnibus  de  eadcm  parentela,/,  s-ffde 

li  f  iMu  . 
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liher.i/tfir.  uc  affinisefhccreriir ,  quodammodo 
tcflisiacauf-  propria,f]uodnire prohibitum  el}, 
l.o]?mf'!is.C.fle  tejhl',  Incaula  autcm  ciuiliaffinis 
pro  atlinc  tclHrnonium  dicerc  potefl:,^!^/  vcrbifub- 
ejfc  m  c.  accedais  /.  ext,  xt  ive  mnconteft.  Barr.  tn  l.qm 
te(ta7)isnio  i  pcr  comrarimj  &§.  fecj.jf.  de  tejlam.  li- 
cct  non  (It  omni  cxccprione  mnior ,  atque  ita  non 
pofsitdeferri  iuramentum  in  fupplcmecum  pro- 
bitionis  lacob.  Buing/md.l.lege  IttU.i.Jf.de  teflibtts, 
Cr  f>artolm  tn  I.  adnwriendi  Jf.  de  mrcmr.  &  intctlige 
afhncs  vfquead  fcptimum  gradum  connumera- 
tum  ^d.c.  It  et.e.xr.dc  teJld)UA.  Hoc  autcm  vendi- 
catlocum  in  perfonisa(finibus,qu3enon  funtpa- 
tcr,  mater,  frater,  foror,  liUus,  vxor,  &c.  in  illis 
enim  pcrionisaliud  Ibtuiturproptcrconiunftif- 
limam  languinis  aftcftionem.  Nam  parentesin 
caiifi  filiorum  &  hi  in  caufa  parentum  teflcs  efle 
neq  eunr,  ht  cfiHjemancip^ui  iiiit,fiuenon,fuie 
criam kgitimi fjnt,ijucfpurij,/  parcmcs.  C.dcte" 
JJib  l.ieftesf.eod.Sfec.  ttJt^lo  de  lejle^.  /.  circa.prtnc. 
3n  quibufdam  tdmen  cafibus  parentes pofllintef- 
ft reficspro filijs.  Priuio, . um filiustrdn-  t ad rc- 
ligionem  ,  ^  diibitJtur  , an  tranfierit  animo  pro- 
fitcndi,tuncadmitcirur  patcrfuper  hocin  teftem 
£  prAfenscleruus  20.  (jmjl  Sccundo  fupcraetatc 
fitiorum,  /.  euam  mi^rhjf.  deprobat.  non  tamcn  fa- 
cit  ncc  plenam  ncc  fcmiplenam  probationem, 
fcd  quandam  prcjcfumpiioncm  c\:  inUruitioncm 
iudici,  yf^Hwrf.  Adurf.jbi.  Tcrtio  in  matrimcnio, 
quandocft  qux*lUo  vrrum  mntrimoniuproptcr 
conlinguinitatcm  vel  affinitaicm  contrahipof- 
fit,nec  nc,f.  /.  ^;.  7. 6.  xideatur  cxt.  quimatrvn.accuf. 
pf^fj.  Qi^iandoautcm  cjuxritur>  an  matrimoniu  \v: 

contractum 
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contraftum  vel  non,  fponfa  dicente  contraflum 
efle,  fponfo  hoc  ncgante^fiqiiidcm  ipfe  ditior  fit, 
vel  nobiliorjpater  &  matcr  fponfenon  admit- 
tuntur, f./cwf  cx  Ineris.  exr.dti  jponful.  c.fttpcrcoz. 
ext.de  tefitb.xbi  plemns.  (  Adde  ik  Henoil).  lib.  2.de 
arhit.iud.  caf.102.)  Qijarto  in  teftamento  filij  mi- 
litis,  inmilitiadecalLrenli  peculioteRantis,  l.ciut 
tefiamento  §.per CGTnTiirmjiff.  dctefiamen:.  §.tn  tejh- 
bus.  Inflitutwn.  eod,  Qnod  autcm  di(3:um  eil  dc  af- 
finitace,  inteflige  de  prxfente  &  durante,  nam  fi 
eadilToluta  (it,poiTunt  affincs  efle  tefres^&funt 
omnes  exccptione  maiores.  Nam  rnortua  per- 
fbna,ex  qua  ccepit  affinitas,  cefl;it  quo  ad  hoc 
nexus  ifle,  Vndc  fi  frauer  mcus  moriatur,  pof- 
fum  pro  vidua  fua  tertiiicari ,  fecund.  Bald./«/. 
5.  j  .affifistatis.ff.  depofttd, 

Amici.  Amico  ad  tefHmoniumadmifTode 
fidediminuiconftat,  Cyn.tnl  eos,C.deteflibtis,&c 
idedexnumero  telHum  conualefcere  pofiet,vt 
li  vbi alias duo  fufficerent, trcsamici  rcciperenr- 
tur,  addunt  aliqui  tam  immenfam  amicitiam  de- 
prehendi  poiTe,  vt  non  folum  diminueretur, fed 
etiam  eleuarerur ,  Fdinu^  mc.  qtieties  mm.6  ext.  ds 
tefltbuK  conrra  Dald.  m  l.eos.  C.de  teflibus.  cum  ami- 
citia  virtutis  & fidei  nomen  fitjUon  effe admitten- 
dum  vt  propter  eam  fidei  minus  tcfli  adhibea- 
tur.  Sed  in  hocdcucr.rum  ef!",vt3miciti:t  caufam 
iudex  infpiciat,&{iex  focietate  ocioia,  vclnon 
multum  cgregia  ,  nec  fcueris  viris  laudata  con- 
fuetudinc  proucniiTc  deprehenderit,fammam- 
que  cfie, nihil  cis  fidat,&  ita  arbitretur,  magna 
enimafFcdiaveritatcmprorfusimpeditjiT.  accu- 
faxoresxcltefles.  j.qu^ft.f.  necrefertadamicirinm. 
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feinuicefn  vnqtiam  viderintaliqiii,  vel  idminus, 
cum  ex  fama,&  bonU  operibus  (Bepiusacciddt» , 
€.  u  29.  q.  K  vt  inter  ignotos  quoque  non  vulgaris 

diledioexoriatar. 

n.  Soliicitatorcs.  SoIUvitatoresfiqpideranc- 
ti.     gotiorumadteniimonium  dicedumadmitttnon 

debent,r.  wft4per  &  tlt  Panor.  mui.  //.  ext,  de  tcfifb. 
2p»    Dom.de  Rot.detif  S74*&il9*  Idcm  &inpatroDis 

cau&  obieruandum  efl:,  nam  adubcatus  &  pro^ 

curator  nonpoflunt  tcftaripro  clientulofuo,fi 

cceperun  t  prf  Itare  patro  c  i  n  i  u  m,  fccus  (1  nondum . 

prseftarc  cceperunt,/.r/f.j(f.  de  tefrtb.^.vU. eod.fk. 

lib.  6.  vbi  breuitatis  caufla  vide  latius  tradita  per 

Do&ores» 

Wl»       Extra  matcriam  dcponcntcs.  Exceptio 
)o*     ifta  videtur  locuni  babere,  quando  teftesnonfu' 
'  pcrtotacauiatedfuperarticulo^adquemprobl- 
dumproducuntur,iuraueruntdicereveritatem, 
oam  licuncdeponatextra  articuIos,adquos  pro- 
bandum  producuntiir,mbil  probant^  nemp^  qui 
fupereonon  i^rauerunt,&lic  noninratidepo- 
■/  ■  nentesnon  recipiuntur,vttid€mfaciant,/.j!fiMf 
\   Um*tem   vlU  &  Wt  Angeiff.  de  pem.  bared.  ei  de  te* 
fttb.  &  tbtgl.  &  lo.  de  Itnol.  ext^  detefttb.  Uurt.  tfiLfi 
' '  ,  iuff  patrem   iitm  luUaniuff.  de  iureiur.  Spec.  tit.  de  te- 
fte    /.  vtrf.  item  queddepnfntt  fuper  dto.  vbi  plentus 
|l«     vide,  &  ideo  cautum  cft  fecuncium  euoj ,  vt tcftis 
non  lantum  fuperarticults  probaiKlis,fed&fu^ 
.   pcr  tota  caufa,  in  qua  producitur,  iuret  dicerc 
veritatem. 

^  1 ' Caufam  di£fcorum  fuoru  minimi  rcd- 

'  dcnics,  i^c.  Valct  di^lum  teftis^li  deponat  fu- 

fecbij 
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perhis,  quae  aliquofcnfu  corporcoc^pprehendi 
polTunr^ricctnon  rcddatcaufim didi ilji,linon 
imcrro^atuVyl,  de pnp  l!o  §.qfn  rwnaat  :nfw.ff,deno. 
op.  nmc.  c  fnut  ext.  de  fim,  &  re  lud,  Ct  hoc  verum, 
nifi  pcr  aduerniriil  data  cflcnt  interrogptoria  de 
caufarcienii.r.  Nam  tunc  H iudexdecaula fcien- 
tia^non  interrogauerit,  necteftisetiam  proferat, 
depofitio  nulliuscn:  momenti,  Pamr.  mm.6.& F^- 
Im.num,  s,  m  c.cuw  caufam  quA.ext,  detefiib.  Siautem 
teftis  inrerrogatus  decaufa  fcicntioe  nulbm  red- 
dat,nihil  probat,/.yS/^w.  C.  de  tefiib.  c.fi  habes  24. 
q.  s^gf.  de  caufis.Lonmuniter  approbata m d,  c.  cum cau- 
Jant, ^dQO^vtnec  praefumptionem  faciat,  Panor,& 
Felin,  ibid.  arg.  l,  1.  §,  2.  ff.de qudifl,  Spec.  ttt,  de  tefte,§, 
j.verf.ciuodhnerrogatus.ldem  iuriseft,(i  caufim  qui*  - 
dem  reddnt  fed  incptam,  vel  non  correfponden * 
tcm ,  vt  per  Dd.  m  d,  c.  cuw  caufani.Spec.  d.  verf  \te7n 
quod,  Ratio  iltorum  eft,quia  caufa  fcientiae  mode-  jj^ 
ratur  &  reftringir  vniuerfum  teftimonium ,  &  il- 
lie(renriampra2ftat,adcoquod  m.igis  atrendatur 
ratiodi£ti,quam  di^tum  ipfum,vt  traditur  per 
Dd.  in  /.  folam.  C.  de  tefttb.gl.  m  l.  cu  n  ij.  in  caufaff.  di 
nanfait  vnde  fi  teftis  contenta  in  articulo  dicat eC'  ^ 
fevera,fedcaufam  reddens  dicat,quiaficplurU  J^* 
morum  relationeaudiui ,  cerrc  caufi  ifta  fubuer- 
tit  diftum  praecedens,  vt  not.  in  /.  teflium.  C.  detef 
tib.  &  in  d.  c.  cum  caufum,& probatur  in  c,  //<  et  ex  quada 
ext.de  tefiib,  Coeterum  fiteftisdcponatfuper  his, 
quaeimmediate  non  apprchendunrur  fcnfu  cor* 
poreo,  vt  dominio,iurisclifcione,&  fimilibus,tuc 
teftis  depofitio  nulla  eft,fi  caufam  didifuinon 
adferat,exquaarguaturdominiu  vel  iurisdi^lio, 
etiam non  interrogatus,  vndc ii  teftis dominium 
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probaturus^dicatego  talem  vidi  efTedominuat 
talisrci,  cerleta!e  tcftimonium  non  valet,  v^fu-J*  .* 
iius  tfadfltur  in  d.  LfildmC.  d€ieftih$  &i.€.(m  >  . 
caufam,  vbi  vide.  (Adde  Mardnt.d.part.  2.6.part» 

Acaliastalcs.  Qualcs  auteiii  per(bh«  (im,  .  . 

qu3Kten:imonijdi(9:ionein  non  habent,partinxex  | 
prxfjctiptis  confkre  pbteft,  quibus  adcle  dome^  \ 
fticos,nec  horum  tellimonium  recipitur^/.^.crff 
tffiib.  l.peu.ff:  eod.  c.m  Itteris  ext.  eod.  ttr.  Dicuntur  . 
.atitem  domeOitci  omne$»  tfui  de  familia  extlhint^ 
fiue  liberi  fint,fiue  non,/.  (cdiles.  §.  fdmilt£.  ff.de 
velquialieuicobabitantjrf.  cinhteris, 
ItemparenMvomnefque  propinqui,  &ierui8t 
nffines,  Lparemes.  C.de  tejiibm.  §.ftnantem.  Inftiti  • 
de  bared.  qual. &d^er.  Icem  mercenarius  tcmpo<-  [ 
quo  prxftat  oper«fiias,/,rfj^/^:/^«rfttwf^^  * 
'ff.  de poen.  Ifi Ubertwff.  defnrt.  /.  eos.  C.  de  tefttb.lMt.  ; 
j'fane.  G.  de  bis  qtti  ad  eulef  (ai^ug.  Cceterum  fi  o* 
Jim  mercenariusfuitj&aliquandb  opefaspraefti-  r 
tit,  teftificari  poterit ,  argA,$,  §.  ajjimtMesff.  depo-' 

fiuL  Item  infamesteftimonf j  didionem  non  ha^  " 
bcnt,/.  i  §.  l  lulta.ff  de  tefttbus.  €.  teftel.  i.  <j.  f. 
expartei.c.teftimomuw  ext.eod.ttr.c.forus  §.teftes, 
inj^ext.devefb.fignijic.Lz.ff.  defenat.  Namtefti^ 

•  moniumdarcdiciturdignitaSj&aduslegicimus, 
a  quo  infames  rcpelluntur,  c.  Itcet.  ex  quadamff.dc 
teftib.  Lftro.  ff.  de  reftibm.  L  #.  C.  de  fttm,Trimi.  &fi*  . 
de  Catholrca  c, infamibtis.de  reg.lur.in  6.d.i.2.ff.de 
finat.  Hifuntjioculator ♦frequentator  taberna- 
itim,latriharam  purgator^  &jnagis  c^rni&x^me^  . 
retrix,latro,raptor,  hxrctici,facriicgi,  furcsona- 

nd»  i:riininibus  capicalibus  irreuti,  turpiioqui,  * 

viiirarij, 
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vrurarij/mceduofi,  homicidoE,  pelcrati, feu  per- 
iuri,  malcfid,  vencfici,adulteri,  publiccemenda- 
ti,vt  qui  ccrcum  in  procersione  publica  gefta- 
uerunr.  Item  omncs  annthcmatiz.ui  vcl  etiam  cx* 
communicati, aut  pro  eorum  fccleribu^;  abec- 
clelia repulfi, hi  nimirurn  omnesrupraCriptiiu- 
riSjV^I  deiiirc  a  ferendo  teflimonio  indigni,quia 
tuncllaeorum  voxjc.  tfifAmes  6  qus^jl.  i.c.  LonftitH- 
imm  ^.qttdfi.s.c.expaYteext  dcteftibus.  Notatamen 
excommunicatum  in  teftamcro  rectcceftcm  ad- 
hiberi  fccund.  lo.  Pet.  Ferrar./«  tit.de formAiur. 
teft. inxerb.proteftanteverf  Quintodixu  Nota etinm 
infamiam , (i  retro  trahatur,  teftimonium  medio 
temporcdatum  non  infringere, /./tfra<J.  /  j^.  de 
hisqmnot.mfar^iA.fiquis  offcrenti^.  vltmio.  ff.de  fulut. 
Itema  teliimonio  fcrendo  repcllitur  minor  14» 
annorum  in  caula  ciuili,/.  ff///wf;;  lulta.jf.de 
teflihus.c.teftes  1.4'  q- 3-  Incaufa  autcm  criminali 
minor  vigintiannisnonadmittitur ,/.  inuntz.cttm 
Ifequcnt; Jf.de  tfjlibus.  Item  mulierin  caufi  crimi- 
nali  criminalitcr  inOituta ,  ar^.  c.  wtdierew  S3-  q- 
In ciuilibiis vcro  ciuiliter inftitutispoteft qua^ 
ntam.ftiper  eo  2.  (jr  c  tAm  UtcrU.ext.de  tefiibus.  F.t  hoc 
fecundum  Canones,  fccundum  lcgcsautem,tam 
incriminali  quam  ciuiii  non  prohibcntur ,/.fJC 
eoff.  de  tejiibus.  exccptis  tcftamcntis  ,  /.  qut  tejla^ 
mento    midier  ff.de  tcjiament  §.  tefles  Inftttutton.  cod. 
Itcm  feruusa  tcftimonio  rcpc!!itur,/.m./  /^n/ar. 
C.de  teftibus.  Itcm  Monachus&  Canonicus  regu-, 
laris,conuerfus  vel  aliusreligiofus,  vclaliccrfub 
obedientia  pofitus  nullam  iubtt  tcftimonij  di- 
ftionem  linc  liccntia  eius  ,  cui  fubcft  ,  licentia 
vero  impctrata  etiam  compel.luntur,  In  caulis 
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ctiam  Monafterij  vcl  ecclefiae  ad  tcftificandum  . 
coguntur,  arg, c.  monacb^ z.i6n   /. cum mndm  ext.  \ 
i$  ufiAMmkUKotxt.  de  frobat.  €,  ctft  chnflus  infin. 
ext.de  meiur,  Monachosautem  mcndicantesre- 
&^in  teftamer.ro  teiUsadhiberi  dccidic  poft  ali- 
as  multo^  Io«  Pet,  Ferran  tnfarMaiura.  tefi.  mverb.  . 
protefianteverfvndeatnh  dtxi,  qucm  vide.  Etgenc-  l 
raliter  nota  onines  teftimonij  didtionc  habere,  ^ 
quibus  lion  interdtdtur,/.  /.  f .  rff.  detejljb.  Qui- 
busautem  inrcrdicatur^haCtcnus  diximusJnter- 
dicicur  etiam  generaliter  omnibusin  cau{}acii- 
minali,  quibiisaccufare non  permittitur,  vt hot. 
inllub.C.  (jmaccuf  rmpcjf.  &mc.tellcs 4.(j. 

£t  taliter  deponentcs  quod*  &c.  Hade- 

nusdiflum  tft  de  plerifque  qualitatibiis,quaetc- 
ilium  di&isfidem  detra  hunt,  quibOs  ndde  &  ali- 
aspraeterea  reperiri^qu^  (i  accidanr;te(Hum  dida 
aut  in  vniuerfitatem  tolIunr^autcorMm  fidemla- 
be^dlanty  ncmpe  fiteftis  vacillandotitubando* 
queteftimoniuro  dixerit,diAum  illtusnuUiuseft 
momcnti,  /.^jf  tefhb,  qiiia  titubans  pro  ignoran* 
t^liabetu  r ,  /.  vli.  C.  decofidiil.  tndeb.  Lmndebet  f.m 
feohJmaff.deYeg.  iut.  pncfumitur cnim  coiijra te* 
fte,  ll  nt)  cum  c6ftantia,lcd  cum  trepidationede- 
por)zx^l.deminoref.plifrimtan^0que.ff.deqiiaft'  E^t 
potcft  ifidex^fi  talcm^viderk  vacillantem,pa!ltdu, 
poenis  timorem  incutcrc,/-  ritdluni  m  fine.Cde  tefttb. 
Quia,vtaitCiccroinTopicis,fep€pallor,vultus, 
rubor,ek  titubntio  faciunt,  vt  min^fidcialtcui  ha- 
beaturjiuxtaillud  puidij.  Oquam  difficileeft, 
Cfimen  non  prodere  viiltu.  Secundd  li  teftis  ob^ 
icure  vel  confus^  tcftimbnium  dixerit,nonva- 
let  teftimoniu  m ,  /.  ^.Jf,  de  hU  qtta  ^tononftYipt.  1.  de 
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atate  §,  mhd ff,  de  merroi^at.aSl.  nifi  coaftus  iterum 
deponatj&diftum  fuurtidoclaret, quodfacere  ^'^ 
poteft,  ccum  cUnwr^ext.  dctejitb.  c.inprdt/entia,& 
ihi pergl.  verb.  dubmm  &  Dd.  ext.  de probation.  A  d  d  e, 
Et  hoc  abfque  nova  citationc  &  iuramento ,  Gatl. 
Ubr.i.  obffo/.  nmv.fm. )  Tcrtio,  fi  teflis  negativam  jii 
aftruerc  fatagat,  fufpedus  eft  de  falfo,  Baldus.  tn  c. 
fi quis per  trigtuta  num.^,  fdefcud.  controverffit  tnter. 
Do.&ag.col.io.  (Adde  Gad.bbr.r.  obfS^.  num.4.) 
&dicipoteft  periiirus  fccundum  \nv\oc.inc.cum 
Ecclefia  §.  nostgfturext.  de  cauf.pojf.&propriet.  &ibi 
Pamrwit.num.  2p.  Quarco,  fi  teftisdeponatdeau* 
ditualieno,nihi!  probat,  c.inprtmis  vcrf  fcd&de 
pnfonis ;:.(/./.  c.  bcet.  ex  quadam  ext.  de  tefiib.  1.  tefii- 
um.  C.  eodeni.  Sunt  tamen  cafus  notandi ,  in  qui- 
busteftimonium  valetdeauditualieno  •  Primus 
inimpedimento  matrimonij&  confanguinitate  f^j 
^vohiViAi^d.c.deparentela.sS'  q.6.c.  tuaext.de con^^ 
fa^jgutn.  &  ^jfmt.  c".  prAtcrea.  c.licet.  ext.  dc  tefitb. 
(Adde  lAynJing.cent.d.  ohfsS.)  Secundusin  pro- 
banda  fama  vc!  communi  opinione  dc  quo  Spe- 
c\\\.tittd.  deprohat.  §.t.  verf.  Item  atitem.  f  tendum. 
Tertio  cum  contcnditur,  an  opus  taftum  fit,  fuf- 
ficit  memoria  oudirus  facii  operis,licet  faftum 
n  jn  vidcrint ,  /.  in ftrmna  §.  idem  Labco  i.ff.  de  aqua 

pluvia.  arc.  (Adde.  in  faftiscnim  antiquis  tefti- 
monium  de  auditu  val-.  r,  ^y^fmg.  cem.  6.  obf.  zc.  c^ohf 
^8.  Chriiloph.2I?ainkr,;  Rdiquoscafus  videbre- 
vitatiscaufaenumcratos,  pcrgl.  inc.  tefiestn§.  de 
hts,  p.gl.  verb.  prc\fio.  inl.tefitnm.C.detefiibtri 
Quintofiteftisnondefcicnda,  feddecredulita-  jj; 
te  deponat,  nihil  agic,  d.  c.tefies  3.  q.g.  c.rela" 
tums.q.  2.gl.V€rb.  prifiotnd.Ltefiimii.  C.detefid;. 
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admittitur  tamen  quandoq;  teftimonium  de  crc^ 
dulitate)  vr  mc.  tefttb.  ext.  dt  purg.  cam.inc,  ciuoties, 
5^  ext.  de  teftib,  Sexto  fi  tellis  non  prgEfdto  juramen- 
todcporucrit,did:um  fuum  non  valet,  l.mrisiH'' 
randLC.detefiik  A  dde  hiyv.Hng.cem^^.  ohf.^o.  fit^- 
menin  contincnti  vlrrbpoft  depofitionem  iurave- 
rit  latis  cl\,  idcen  MyttfiKn^.  ce-wf  4.  ohf.-^i.  Nfcol.  Antho.  Gta" 
yat.  hb  6.cap  2.riiw.36.  Chriftop.SPltt^kr  ) 

XI.        Capitalisinimicus,&c.  Hicetiamaferen- 
57.     doteftimonio  repellitur,/.  ^.iriprfnc.jf.deteftib.L 
§.  vlt.ff.  de  adim.  k^.  inauth.  de  tcftjl\  j,fiverh  quis 
dicat,  col.y.&  inatab,fitefiu  in.  C.detefiib.  c.  2.3,4.7. 
xbt.qtiod  inojfivfiis,  &  non  fi(fi)eclu^  tefimn  ajfeittis  qt^a» 
rendiisfn.&Mpl  hefiermmi  c-  inprmm  ^.quiatgttur 
verffi'd&deperfonis,  ctw^L  imniiciti^tS2,  q.  1.  Adeo 
vtctiam  inimico  cohabitans  repellatur,  c.repeU 
Ufjtur  c.  cton  oporteat ,  ext.  de  accufat.  1.  Uberi  tnfine.  C. 
deimftcnf  tefianj.  quibus  autcm  excauCs  oriatu 
capitalis  inimicitia,  vide  fipra^fubforwtdaexceptiO' 
ms  decUnatorid.  iurtfdjcitom  tn  verbis.  Vehementer  fuf 
peftii! num. s.  verf.tertto quod inimtcHs. 
XIL        f  amulus.  Hic  pro  domino  fuo  teftimoni* 
j8,     um  dicere  non  potcltjquia  domefiicus,/.fJwm.C^ 
tbiBald.C.detefitb  quodverumeft  liteporeper- 
liibenditeilimonium  lit  famulus,  aliasfecus,  ^4«- 
oeLin  Lfervos.  C.  deqtufi.  vndc  folct  hujufmodi 
crndic3UteIr,vtquandodominusnullos  habette- 
ftes5pra.^terfamulos,  illos  ab!eget,five  licentiet, 
&{  poftea  producat  in  teRes,  &  illorum  depofitio 
yp.  valebit,niliprffumsturhoncabkgationefaftam 
e{reinfraudcm,put^,{i  ftat'm,poitquam  ablega- 
ti  producatur,  autftatim  poliquam  depofuerintv 
rccipiintur  a  piiore  Domino  eos  producente, 
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4irp  l.Jiventrtinfi.ff.deprivilc^.cred.  faciunttradi- 
ta  per  Bart.  in  l.pofi  contraclumf.  de  donat. 

ExCFPTiONEs autem  fic formatQ,in judicib  (f<^| 
funtinfcriptis  exhibend92,quarum  tuncprodu-  Deexhibs^ 
censobtinetcopia,& terminum  ad  replicandum  tioneex- 
autalioquiad  rcfpondendum.cujusterminidie  ceptiomm 
fupervenienteproducensfaluationesfuorum  te-  drreplic^ 
ftjum  &  diclorum  eorum  a  parte  ad verfa  repro-  twnibus 
batonimadducet,  fivecontra  exceptionesexhi-  contraeaf 
bitasreplicabit,  fcilicet,  quod  tametfi  teftisfuus  dcm. 
quandoque  criminofus  fuerit,e{ttamen  de  cri- 
mine  fuo  emendatuSj&  ideo  admittendus  in  cau- 
facivili  ,nififuerit  perjurus,  aut  infamia  adhuc 
comitctur,  c.teftmionmm  ext,deteflib.  Itemquod 
]i:etteftisfuusaliquandoinfamisfuerit,fit  tamcn 
nunc  famaereflitutuSjC. ctimte,  ext.de fent.&reiud. 
vel  quod  licet  teftis  fit  amicus  producentis ,  ea  ta- 
niennmicitia,fiquaefit,  valde  exiguac;ft, &c.  Et      -  . 
exhibitis  replicationibusd^bitur  reoaliustermi* 
nusj^dduplicandum  fivoluerit,  §./.  InJIit.  dere^ 
pltcat,  Siautemaftor  rcplicationibus  fedeficere 
videat  ^  termino  fuperveniente  exhibcbit  ref- 
ponlione^  fuasad  exceptiones  propohtas,  quas 
finegavorit,admittetur  reusad  probandum  eaf- 
dctDy  gl.verb.  mramenta  inccton  lo.&  And,  ext.de 
fentent.&retndic,       /     '  . 

Antmadverte  tameri,quia  exceptionum  (^j^ 
praefcriptanimaliqux  probationenonindigent,  Annotati&^ 
fcdearum  vcritasvel  fiillitas  exipfis  teftium  di- 
6tis  reprehcnditur  ,  vt  illa  de  fingularitate  ,  de 
caufa  llicntiaE  non  afsignata  ,  de  contraricrarc,  , 
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&iimilesdida  teftium  concemftes.  In  hisenioi 

roladiftorumallegatio  fufficiet& ofteniiOjCoe- 
tera&autem  probatione  indigemi&  probaride' 
bent  vel  per  partem  produc£tem  vVt  quod  teftes 
juratidepofuerunt,  itemquod  partecitatajura- 
verint^c*  vel  per  ad  verfarium,fcilic^t  quodte-  . 
fiilB  cdritiptus  falfum  dixerit^  r.  lim.  ext.  de proba^  \ 
Itcm  quodtertiseft  producentis  frater,  confan-  • 
guineus ,  affinis,  coniunx ,  vafallus ,  libertus»  do* 
mefticus,  focius.  Item  qttodteftisiitcrimtnofuSi 
inimicus,  confpirator,  &c.  d.  c.  cum  I.  &  A.&tbi 
gL  ferb.mr^menta.  ext.  defent.  &  re  iud.  videlo,  Ad» 
inMdk.  AdSpee^Aitii.  detefie  §.  faplteftes  inprmc^ 
^l.  verb.  refellendum  in   qumiam  frequenter  §.  i.  ext. 
ft  lite  nm  miefi;  Sic  ergo  poterit  reus  j>er  ^os 
teftes  reprobare  teftes  aftoris  contra  (e  produ- 
d:os,  &  rvirfum  aftor  jteftes.  Rei  reprobatorios 
poteritpexteA^aliosreprobjure,  fa^ai^ 
traeos  criminum  fpecificarione,vltr^autcm  non 
licetteftesreprobare,  c.licet  dile£tus.ext.  deteftiji^, 
'€.pr^ntiiin9.€timgl.eode9»  titid.hbr. 6.  Et  tSinacm 
(vel  etiam  li  tranfafto  tempore  ad  dicendum 
contra  teftes  &  did:a  eorum  nihil  dicatur  contra , 
eos)  dari  confuevit  terminus  ad  propd-  • 
;  nendumperemptorie,lireuspror 

ponerevelit. 
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Deperemptorijs  cxceptionibus, 
TITVLVS  XXXV. 

/.     VrohAtAacloYis  tntentme  daturreo  terminm  pro* 
fonendi  exceptiones  percmpiortn. 

2.  Reus  mprudeterfactetjiante  probatm  alloris  ith 
tentionem,  exceptiones  proponat. 

3,  Qwtfint  exceptiones peremptorioi, 

4'    Defenjionesquddicantur.  ' 
6.    Qmmodo  &  quando  exceptioncs peremptorid pro^ 
ponantuY. 

j.    Termmo  ad  proponendtim peremptorio  elapfo ,  non 
Auditurrcns. 

t.    Quando  pofit  purgari  mora ,  quoad  ailionem  con- 
fervandam. 

f.  11. 16.  Expreffhverhoy  percmptori},retuomninh  exclU' 

ditur  aproponendis  excepttonibus. 
10.    Omnis  ddatio  inter  pnmam  &  vltimam  efi  pe- 

remptoria, 

12.  Commmatio  habet  vim  peremptorij. 

13.  Pofi  decUratoriam  iudicis  reusvlteriusno  auditur. 
ijf.   Elapfo  termino  ante  declaratoriam  tudicis  femper 

quisatiditur.       '  ' 
//.    l^on  fufficit  quod  quis  accufetur  contumax ,  mfi  fi^ 

mtd&  deilHretur. 
/7.    lud  ex  non  decUrabit,  quem  amplius  non  audire, 

fi  ante  admonuerit. 
iS.    Forma  excepttonis  peremptort£  de  re  iudicata. 
ig.    Exctpiens  non  cenfetur  intentionem  a£tori$fateri. 
20.  Exctpiens fimpliciter  non  cenjeturfateri^fectmdum 

commtmem. 

zt.    Ex  ne^ata  exceptione,  non potefi  quis  fefundare. 
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fji.  QMdo  txiifms  levfmwf  fateti  mtmwnem  4^. 

gentis.  '  - 

fj.  Praftdfpoftta  aSlone  fuper  exceptione  Jokmmodh 

24.  Clau/uUm^cHr49nmfif!erfiuhnon 

,  •  cejfe  adijcere.  , 

21.  FrobatAa&0rkmtentme,rmfuccumbk. 
zb.  Ex  eadem  caufa  a^ens ,  Utit  mtaia  aUimsfiiC^ 
cmibit, 

27.  EieiifthmiudwatanrU^^ 
2$.  Qua  iicam  eadem  condttio  perfinamm. ' 
2p.  Sitigulm  fuccejfort  quomodo  frofu&  objite^^cef- 
j     fwreiitidicaSsL  ' 

30.  Exceptto  ret  Micata  reqtmitj,l(tiudexfakwt'^^^^ 
pronunciandu  : 

31.  Semmiatiteotiametmtffml^ 
cxc€pttonemreiiudtcAt<z,         '  . 

32.  Scmentia  abfolutoria  non pertmit  obli^atioiieni.  ; 

33.  "Nfiea  fopdens  non  potcfi  nt^cepiime.mutdi^  • 

cata.  '  '  • 

,  34.  Remcmlufionemomitterepotefi. 

3f,  taiaumm 

36.    Quando  conjlat  ex  a^tU  altorem  non  hdere  ius^  ii* 

•  1    :  dexix  o^ciopotefi  abfoluere. 

jff^  ixcoptvmm^qtutpfi  d9mmefi ^iudixfu 

potefi,  ^  •  ' 

3$.  ^amhaSor  hcupUtaretmcumak&^ia&maiu* 

'    d^  ex  ojfuio  fipplet.- 
^g,   Cdmodttis  efi  exceptionem  rei  iudicafa  pofi  litii  con* 
tefiationem  oppomret  &qM  fit  illtus  ratio. 
Quando  frfjicfat  vnum  iex  topidati^^e  per  a&orm^ 

dediidis^eMeptiOfiecxcltuiere, 

Siuf^siitexctftioneyverbopr0p$m^^^^ 

•       '  .    .  C     42^  Excep:^ 

■  ■    •  •  ■•'/"''''■     .  '  • 
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4  z,   Exceptiones     m  modum  acliom  proponuntur,  m 

fcriptis  offerrt  debent, 
jf^.   Contra  exteptiones  acior  replicare potejl. 
4^.  Quid  facietidtm  fi  a^or  repUaUiombus  dife- 

c^rit.  '  . 

POsTQVAM  igituraftor  intentionem  fuam  1. 
probaverit ,  fivepertefles, (ivealijslegitimis 
modis,  dtquihuSy  fupra  titfd.dc prohat.  inrerb.ad 
probandum  negata.num.  II.  dari  confuevit  reoter- 
minusad  proponendas  qxceptiones  perempto-^ 
rias,  lipropanerevelit.  Nam  tuncdemumreus 
exceptionem  peremptoriam  proponere  cogi- 
tur,  cumiam  ador  intentionem  fuam  fundave- 
rit ,  l.fiquidem.  C.  de  exception^j.  c.  venerubdis  inprinc, 
ext.eodemtittd.  (A  dde.  Gail.d.  ohf.xoyjmm.  16.  uxt. 
inl.emptor.i)  C.de^r^fcriptJong.temp.  Chri.  2Cittl^Ier.) 

Quinimoimprudenterageretreus  fiperempta-  2^ 
riamfuam  probarc  vellet,  priufquamadorisiu- 
tentionemfcirctefTeprobatam.  Q2.oniam  ado- 
re  non  probante,  ipfe  etiam  ii  ni hil  preftitcrir,de- 
bct abfblui ,  /.  qui accufare.  C. de  edend. c.  ctimecdcfia. 
ext.  de  C£iuf  poff  cj;'  propriet.gl.  vlttm.  in  c  deteftibus, 
ext.  de  ttjhlm. 

ExcEPTioNEs  autem peremptoriajfiveeli- 
fori.iidicunrurjqaod  exdudantpetitionera,per-  Qutdfii 
petua^, quod  perpcruo  competant,  nec  mutari  exceptio 
pofsint,  i.ptrpetiu.lnjlit.  d:except.l.^.jf.  eod.  Sunc-  pcrempto- 
queduplices,  fcilicet,  limpliciter  peremptorix,  ria. 
&  qn^  defenfiones  appcUantur  .  Defenfiones 
funi  exceptiones,  quGSOpponunturaClori  (inca-  4. 
dtionc  &:  de facio  agenti.  Ideoque  i  quibufda  ex- 
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ceptionis  intentionis  &  fafti  appellantur ;  de  his 
videoptimam  gl.  verbi  intentwnem  /«/.  2,  ff.  deex- 
cept,gL  exceptione,  m  l.  deqtu  re/tnfineff.  de  iudtc. 
Simpliciter  autem  peremptoria^  funtj  qujercm 
dequa  controveriia  eft,  perimunt,  femperque 
agcntibus  obftant ,  §.  appdUmur,  Injl it.  de  excepiio. 
talcs  funt  exceptio  rei  judicata:  d.  1.  ff.  deexcept. 
quaeobllat  qiiotieseadem  quaefliointer  eafdem 
perfonasin  judiciumdeducitur,  l.hdiami^.ffJeex' 
cept.  reiiudtc.  Exccptio  doli  mnli,  &  metus,nc  cui 
fuus  dolus  per  occalionem  juris  civilis  contra 
naturalem  lequitatem  prolit.  Proinde  fi  credi- 
turus  pecuniam ,  ftipubtus  fim  eam  mihi  reddi, 
nec  tamcn  numcraverim,  &fj  caufa  ftipulatio- 
nis,quifequutanonfit,  certafuerit,noccbitra- 
menexceptio  nonnumeratx  pecuniae  §.  tdcmiu^ 
ris.  Infiit.  deexception.  l.  paLwi.  §.  circaff,  dcdoL  nuL 
^met.  cxcept.  Exceptio  item  pafticonventi,  nc 
pmnino  pecunia  pttatur  ,  &  fi  quid  contra  le- 
ges,  fenatufque  confultum  fadumcffe  dicetur, 
d.  L  s.  ff.  de  exccpt.  L  2.  C.  dd  Velleian.  vide  copio- 
fifsime  Angd.  Ara.  Uifttt.de exiept.  quifingtilas 
exceptiones  bene  &  fingulariter  deilarat. 

p  OppoNViNTVR  hujnfmodi  pcrcmptoriae 

"  cxceptioncs  vcl  plures  fimul ,  vcl  vna  alicma  eo- 
do  f^U  '      diverlo  tcmpore  ante  lentcntiam ,  cc 

mntur  ^^^mdiu  ipfi  litigatoresomnibusfadi  atqueia- 
risexceptionibus nonrenunciaverint ,  &:incau- 
fa  conduferint,  c.  cuw  ddeclm. ext. dc jidetnftYnmen. 
gl.  vcrbt concluferinf, in  ^.(fUtJi  verh  wurti,  itj  Auih.  dc te^ 
ftib.  coL  7.  Atrsl).  i!;l>cn/u<.  C.  d'^tf:d'r.  nlfi  ramen  ccr- 
tus  tominus  ad  ptu n;[ toria'  proponcpdom 
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fueritaiudice  pra2fixus,quoniam  tunc  termino 
illotr?.nrafto,nonaudicturopponens,vtaliqua- 
dofitlitium  finis,  Dd.  tn  Lperewpioriiis.  C.  fcnt.  re- 
fctn, non pojfc  & in c.  pajloralis  ext.  de except.Si tamen 
tranfafto  terminoius  adorisnon  litfaftum  de- 
tcrius,  velii  rcusintra  breue  tempus  pofttermi- 
num  velletcxccptioncm  obijcercjaudietur^quia 
aftori  his  cnfibus  pcrmittitur  monx  purgatio, 
quo  ad  aftionem  conCcrumdumJ.fntaqidsi^f. 

Seit.  m  fine.ff.  de  verb.  ohh^At.  crgo  multo  ma- v 
gisreo  permittendum  cft, vtpolsitfuasexcepti- 
oc\cs i^voponcrCy c. nonitL et aflori.  dere^  Iur.lib.6. 
ita  Cym.  Salyc.  &  Dd.  in  l.  fi pro  ea.  C.  qut  accufnon pof 
&  Bart.  in l. mancipiortimff.  de  opt.  lcjf.  Et  fi  ador  ve- 
litreumomnino^proponendofuasexceptioncs 
pofttcrminum  fec  udcrc,  faciatilli  periudicem 
cxprefi^c&nominatim  prffigiterminum  perem- 
ptorium,ita  fd!icet,vt  verbum  percmptorium 
exprimatur.  Nam  tunc tranfafto  tali termino re- 
usminimeaudietu  r^arg.  l.  ad  percmptorinmff.  de  ind. 
Bart.in d.l.wancipicrnw.  Quod eft  notandum,quia 
omnis dilatio  inter primam  &  vltimam , fcilicer, 
adaudiendum  fcntetiam,ccnfeturpercmptoria, 
dtiamfinon  dicarur,vttradit.Bart.&alij?«/.v/f.jf. 
defer.  {vidt  fupra  i?i  cxpltcatione  fer.  citatjonis  verb. 
perensptorie.)  t.imcn  fi  expre/sc  non  dicatur,  &  pc- 
rcmptorie.poterit  rcusfuasexceptionesintrabrc 
uetempusproponerc,  fi  iusa£lorisnc5fitfa6:uni 
detcrius, ^zrj.  d.  l.p  ita  quis  §.  Scia.  ff.  dc  verb. oblig. 
Etfi  verbum  percmptorieexprcffum  fuerit,poft 
tcrminum  116  auditur,quia  tum  apparct  de  men- 
te  iudici|,  quod  p.irte  poft  terminum  audire  no- 
lit,  facit  quod  multa  exprelTa  no:ent,qu3c  non 
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mino  fuifle  cor.tumacem , &  propterea  deinceps 
fuper  tali non  efle  audicndum  ^fecmd.  Angel,  num. 
5. &  lo.  de Imol,  inl.  quamdiu.  2.  Quod  tamen  intel-  16^ 
ligis  verum  ,  ni(i  in  prxfigcndo  terjiiino  iudex 
vfusfit  hocverbo,pcrempi:orie,vel  ni(i  commi- 
natusfuerit^quodlapH^  termino  parrem  decoe- 
tero  non  audiet,  {yifnpra  diftumcil:)  quiatunc 
lapfotermino  alia  decbratori3,vel  intcrloquu- 
toria  iudicis  opus  non  t{\.^ficund.  Bart,  md.  l. 
cifiorumff.de opt.leg.  Eftetiam  mcnte  tenendum, 
quod  iudex  nunquam  peterit  intcrloqui,quod 
de  ccEtero  partem  non  audiet^nili  illam  admonu- 
crit^vtintraterminum  agatjquodpraeceptum  e(t  v 
gl.  v^r&i admomtuSj& tbi  An^eim amh.de  h<tred.&  Val- 
cti.^.pquvs autem  mnimplens.col.i.  Proponiitaque 
poflunt  exccptiones pcremptoriae  in  terminope- 
remptorio  fub  hac  vel  fimiliforma» 

.  ^  ■ 

Procvrator&co  nomine  egregij  viri  Ti- 
tlj.prxfentis caufac  Rei ,  proponendo  pcrempto- 
rie al iafque a d  o m nes  fines  &  efl^edus  (i bi,  &  parti  ^^^^'^ 
fux  magis  vtilcs  & prodefle  valentes,  dat,  facit,cx-  ^^/'^^^^"^ 
hibet  pofitiones,&  articulosinfrafcriptos,  quibus^^'^^'^'/^*^"^ 
per partc  aducrfim  refpodcri  &  in  euentu ncgati-  ^^^^^ 
onisadprobandueofdcadmitci  petit,citratamen  ^^^'^'^"^^^- 
onus  fuperfluQ  probationis,de  quo  protefbtur. 

Inprimis  ponit&  ariiculat,q.uodiarapridem 
anno, 8:c.  actor  caufe  prxfentis  cadcm  adionc 
qua  nuc  agit,dido  rco,  dc  &  fiiper  fundo  Tufcu- 
lano,de  quo  in  prxfcnd  caufa  controuerfia  efl:,lir  y 
tem  coram  Schabinis  N.  ineapavtecopetentibus 
mouit,aflerens  eundem  fundum  ad  fe  iure  domi- 
nij  vel  quafi  ex  caufa  cmptionis  pcrtinerc. 

Sccund6 
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Secundoponit  verunijquod  lite&caufa  hu- 
iurmodi  inter didas  partes coram  Scabinis inde- 
^  cifa  pendenfe,praefati  Scabini  in  earite&  legi- 
timc  procedentes, feruatis  feruandis  tandem  an- 
no,&c.  per  fuam  fententiam  diffinitiuam  dittum 
reum  ab  iropetitionedidi  aftorisabfoluerunt. 

Tertio  verum ,  quod  dida  fententia  nulla  ap- 
pellatione  fufpenfa,  iamdiu  tranfiuitin  rem  iu- 
dicatam* 

Vltimo  ponit  &  articulat  quod  prxmifla  om- 
nia,  &c. 

Quare  con  cludedo  petit  diftus,  quo  fapri  no-? 
mine  procurator,conftito  depraemilsis  quantii 
Vllh  fufficit,  pervosveftramque  fententiamdiffiniti- 
uamdidum  reumab  impetitione  agentisabfol- 
ui,&  aftorem  dido  reo  in  expenfis  huiufmodi  H- 
tis  faftis  &  poft  hac  facicndis  condemnari,aliafq; 
ftatui  &  ordinari ,  quod  iufturh  fuerit  &  rationis, 
veftrum  benic^num  iudicis  ofHcium  in  fingulis 
humiliterimplorando. 
L         Magis  vtilcs  &  prodcflc  valentes.Quura 

Foruuex-  ergoreusvelitiusfuum  iniudicio  deducereom- 
fluatiOr  riimeliorirnodn,quofibifucrit  vtilius^prffume- 
dum  eft,  quod  in  dubio  excipiendo ,  nolit  confi- 
teri  intecionem  aftoris,  quin  potius  negare,  &  ca- 
fu ,  quo  ador  de  fua  intentione  docuerit ,  tunc  in 
fubfidium  opponerc  fuam  exccptionem,/.  exccp^ 
Ij,  ttonem.C.deprobai,  Quocircapro  regulatraditur: 
opponensnon  videtur  intentionemagetisfaleri. 
cexceptwncmdereg.  lur, lib,  6,  quae  maxime proce- 
dit,prim6,quandoexcipicnspriusnegatintcnti- 
nnem  agentis,  vt  fi  a£lor  intendat,  me  libi  debere 
dcccm,&egomcdcfendi'ns  dicoinego,  &fide- 
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beo,  oppono  exceptionem  pafti  de  non  petendo 
tnl.  non  vtiqueff.  de  exceft.ind^L  exceptionem.  C.  de 
probat.  in  l.fi  qtitdem.  C.  de  except.  c.  cum  venerabdis  c&* 
ibigl.  verbi  confejfiis  ext.  de  except.  A  d  d  i  t  1  o.  Imo 
ctiamfi  non  conditionaliter  fed  fimpliciterreusex- 
cepcionem  obiecerit,non  cenfetur  fateri,  fecundum 
magis  communem  opinionem ,  cefte  Couar. Ith  i.w. 
rejolHt.  cap.z.num.  s-fdc.  tex.  in  l.  cn-^tor  9«  ibi  tiot,  Ctf/f. 
Cdfprafcript.long.tfmp.  de  hisalias.  Chrift,  2I?ill(3lcr. 
Itcm  procedic  regula  praefcripta  ,quandoa<5tor 
negat  intentionem  &exceptionem  Rei,quoad 
faftumjquia  tunc  non  pofTet  fe  fundare  ex  negata 
cxceptionCjf.  ex  eo.de re^.  lnr.lib.  6.notat  Bart.tnd. 
L  non  vttque  &factt  qttod  not,  Spec.  depofitione  negata  in 
tit.  depofit.  §.o^auo  inprtnc.  &  Archid.  in  c.  i.deconf 
lib.6.  Fallitautem  praefcripta  regula,quando  reus 
feparata  intentione  agentis  \  fua  exceptione,obij- 
cit  exceptionem  fuam,  vt  (1  aftor  intendat  Clodi- 
um  iniuriaaMilone  occifum  efle,reuscaedema 
fe  faftam  efle  fateatur ,  (ed  tame  per  exceptionena 
fe  defendens,  vim  vi  repulfam  elTc  dicat,  vel  fi  ac- 
torintendat,fe  numerafleTitio  decem,Titiusex- 
cipiendo  dicat,verijim  eft,  quod  decem  numera- 
uerisjfed  fecifti paftudenonpetendo.  Hisenim 
caflbusexcipiens  videtur  intentionem  agcntisfa- 
teri  yfac.quod.not.gL  tnd.  Lnonvtique.  &tn  d.c.ex^- 
ceptionem  de  reg.  Ittr.  Itb.  6.  &  probat  Lanfranc.  ex 
communi  Dd.  fententia  in  repet.c.  quoma^n contr a 
falfam.in  verbo  excepttones,  verf.  tjhd  quoque  efi  notan- 
dum, ext.de  probat.  &tunc  de  exceptione  folum- 
modo  agendum,  excipicntique  incumbit  proba- 
tio,quamnifi impleuerit,fuccumbet.  Quofit,vt 
in  peremptoriaru  propofitionedeledus  verbo- 
rufe  haberi  debeat, vf  traditur  m  Lfi  quidm.  C.d$ 
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except.  Spec.ttt.  de  except.  §.  vifi  quand9.per  tot*  (Ad<ic  > 
GaA.ltb.udep4C.pubnCap.t7.peYtot,)  i 

11*         Citratameonusfuptrflu^probationis.  < 

'  *  Hanc  protellationcm  reus  excipiendo  non  ne-  [ 

ceilarid  adijcere  debet»  quia  c^m  {>iures 
cnies  etiam  contrarias  proponercpbfiit, /  iiCTw.  • 
.    Jf.  dere^.  lur.  ad  {ingularem  probationcm  non 
conftringhur.  Quinimd  ikd  expreise  ofFeraiie  \ 
aliquid  probaturum5&  non  probct,  noh  ided 
minusabfbluitur,  fiadqr  non  probaucrit^quod 
tj^   .  ailcuerat*  Et  ii^ctor  probauerit  tncemiDiiem lii^ 
V   '  am,fuccumber  reus,ni(iinrentioni  aj^entiscon- 
"  \.        trarium.aut  tale  quid  probet,quod  eneruecin*-  : 
tentionem  dgcntis^iiueadprobandum  le  obtu^  * 
lcritiiucnon^vt  trjduut.Cjn,  &Sa!yc.inl.a6lor.C. 
«  .  deprobat. &prvbaturm  /.  ctrca  &  ibiglojf.  Uartolus.  & 
^lifff  deprebatioidm.  Addc^ffipr4ttHd.:jiepr(dMm 

ilL       Eadcmadione.  Siueeaidem,fiuemutataa- 
i6*     ^Hoiieexperiaturaftor^  nihll  refert,  moddcaula  ' 

pticndit^dQmfil.  Vlp.tnl.de  eademff.  de  except.rei 
fi^.  Deead^m  re(inquit)  ag#e  vi^^ 
cadem  aftione  agit  j  qua  abWitio  agebat^  fed  eti- 
'       amfialiaexperiatur,deea4emtamen re^ vtput^^ 
fi  quis  mandati  a&urus  iit ,  ctim  aduerlari its  miur 
diciofiftendicaufapromili{letV&  proptcreand?  • 
.  remsgainegociorurageftorum  velcondicat>de>. 
eademreagit,&c 
lllL  '     Supcr  fundo  Tufculano  dc  qno,  &c.  Vt 
ty,     autem  rei  iudicats  exceptio  locumiiabeat,  necef^  * 
.  Ale{itriacopuIatiu^concQrrere,&  vnoillorum 
dcf^icicn^c  nnn  poterif  baberc  locum  cxccptio,. 
Lcun^  qumtHT.cmduab.  fiiiq^ff.de  ep^f^t.  rcntfdi^^ 

V-         U  trimum 
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Primum  quod  fit  idem  corpus  fiue  eadem  qunn^ 
titaS)  iiueidemius,  &hoc  locovmusfunt,  fecund, 
gL  verb.  tdem  m.  Secundum ,  qiiod  cadem  fit  cau- 
fa  petendi,  vt  d.  U,  &  l.Ji  mater,  §.  eandemff.  eod.  ttt, 
videca  qux  diximus  fupra  ftd^formii  IibeUtinverb. 
iure  domwij.  Tertium,quod  fit  cadem  conditio 
perfotiarum.Diciturautem  eadem  conditio  per- 
fonarum,etiam  quando  cum  vniuerfali  fuccef- 
foreagitur,  quia  isdefundiperfonamrepraefen- 
tat,vf  w  autlh  de  mehiY.  a  nwrient,  pffijl.^.r, 
Singulari  etiam  fucceffori  fententia  lata  pro  vel 
conira  auftorem  prodeft  ,ac  nocet  refpeftiue, 
vtfi  venditor  priufqunm  rem  venderetfueritab- 
folutusina£tione  real!,emptor  li  conueniatur, 
abeo,  quicontra  venditorefuccubuit,  vti  poteft 
exceptione  rei  iudicatf  ,&  e  contrario,fi  venditor 
in  pri6riiudiciofuccubuit,idnocetcmptori,/.yi 
,Ate§.  vlt.  &  tbtgiverb.folerejf.de exceptjei  iud. 

ludicibus  in  ea  parte  competcntibus. 
Vtrei  iudicat^E  exccptioobftet^necclTarium  eft, 
quod  iudcx  ius  pronunciandi  habuerit,f.  atjicle- 
rictext.  de  md.glojf  tnc.  /.  verbt  Jinita  in  pritx*  ext.de 
ltti$  cotitejl.lib.o. 

Rite  &  lcgiti  mc  proccdentes,&c.  NeceC 
farium  quoque  eft  ,  quod  fententia  non  fucrit 
nulla,propter  iuris  ordincm  non  obfcruatumi 
namlicet  fententia  etiam  contraiusJitigantisda- 
ta,  regulariterreiiudicatjKexceptionem  pariat,o- 
portet  tamen  cam  rite &  lolcmnitcr  iuris  ordinc 
obferuato  promulgatam  efle,  /.  4.  §.  condemnmm, 
l  ji  cumnulla.jf.de  re  tnd.Szmcnzisi  veroinrisordinc 
feruato  contra  ius litigatoris  prolata , facit ius  in- 
tcr  litiga! o res  l.f.§.  m  hoc  interdtclof  de  Itb.  exhib.  l. 

fern0 
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fmo  mmo  f  cum  prator^f,  ad  Trchel.  Ifi feruus plmr 
um  f  /.  verf  ft  tamenff.  de  le£.  /.  /.  m  wdicAta.  &ibi 
Dd.ff.  de  reg,  lur. 

VII.       Ab  impetitionc  didi  adorisabfoiuc- , 
J2r    runt»&c«  Nonobfiante  huiafinodifentgtiaab- 

/olutorianihiIomin»obHgatioipfadurat,&ideo  . 
ipfo  iure  de  eadeoi  re  poileaaduerfusabrolutum 
/  agipotei^&condeinnabitur,ni(iobij|ciatexcep- 

t\oncmrtimd'iC2itXy§.  itenifi iniudiao  lttjt.de ex-' 
,    •  fept.Liudexl.  Juliatifu  ff.de  cmidiil.iijdeb.facitquod' 
hdbt^rinivlnp4Sm.C.d0Trart/dlt.&mifi 
§.padm  &  ihigL  &  Bart.ff.  depa^t.Bart.  in  l.  cum  qui ' 
^}*      i{a§^quataff.deverb.oblig.  quam  tamentuncobij- 
cere  non  poteft^fi  ideo  fuerit  ab(blutii$,quia  pro« 
bauitlincdolo  malofedefiiflc  pofsidere^/./^l^* 
ten}  )neaniff.de  exccft.reiiud.c.pen.ext.deexcept. 

Viih       Reumabimpetitione  dgentisabfolui. 

J4*     Petitio  ilta  neceflaria  non  eft^ledreusinljbeUo 
'  exceptionum  fuarum  cdcluiionem  omittere po^  ^ 
teftjVt  diftuih  cft  fupra  fuhformaltbelli^  inv€rh»rp€^ 
tit  di£tm  Sempronms,  nifine.  Nam  fufficit  reum  dice- 
reexcipioadexcUideDdamihtentionem  agentisi  ^ 
L  2.  kiprmc.ff.  de  exceptA.quiproprto§.vlt.cumLfiq. 
ff.de procur.  SafticicetiamreuinnarrarefimpHci- 
terfaidum\exquoexceptioaptadeexcludedain  > 
actoris  intentioncm  refulrat^nulla  adiefla  con- 

I       cluiionc,nam  failum  poiiquam  in  iudicio pro- 
y politum  eft >  efHcitur notoriu  iudici , &  ita ex  fuo  - 
officiopotcft&  debet  reum  ^bColutrQjLplane L  • 
Vlt.ff.de petu.baxed.  Uiudtamen,quod  de  fa^Unar^ 
ir^tionedfximusian^imelligendumeft^iuxcadei-*  • 
clarationem  Bart.  in  l.fivnm  §.paltus  verf  fedcontra 
prs:dt£ta\id€turLplaiieffdepaU.&'mL4^.^bocautem  . 

^  tn^tcmm  ' 
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iudictum  &  tbi  Angeljf.  de dum.  infed.  &  Dolt.  m It.  C. 
ytcjujL.  deC advoc.& gl.  Bart. &a^ijml.  vbipacltm.  C. 
de  Tranfacl.  nam  aut  conftat  in  judicio  aliquid, 
propterquodapparetaftorem  non  habercnfti- 
onem,  &  tDnc  judcxdebetabfoluere  reum ,  licec 
non  opponatur,  d.l.  vbipjilum.feiundumvnuwlcit. 
&rur(i:it  admonere  iudicem  in  allegationibus, 
vel  dicereexccprionem  obftare,  fecundum  Bartho. 
in  L  qut  ita  ^.qui  ita.  tn  vlttm.  col.  ff.  de  verb.  obhj^.  &  in  L 
^exceptionem.  Cde  probat.  tn  l.  le^la.  in  princ^  fi  cert.  pet, 

D  D  E,  Q^jodexilHmatCaft.ii^  I  vbipaftLun.num. 
V.C.de  Tianlaft.  hociudicis  arbirrio  &  vol'.intati^ 
lon  neceisitati  fubiacere ,  vnde  fi  non  repellat  adlo- 
■cm^nullam  habentem  adtionem  exeo  lyndicatiim 
IRionincurrit,  fccus  fireiis  poftulaverit.  C. 'XDint^lcu 
[  Si  vero  apparet  aliquidin  judi:iopropterquod 
a6tio  non  toHitur,  fcd  ope  exceptionis  poteft  eli- 
di,  &  tunc  aut  illa  eil  exceptio,  qui  inell:  ipfi  afti- 
oni  vci  obligitioni,  vtinpaftis  incontinentiap- 
jtoo!itis,&  tunc  poteft  judexfupplere^etiamlj  no(i 
r  opponaturaparte,  vtnor.  Bart. in  dA.jivnus^.fi 
\  vnusverf.  fedcontra  pr<£dtila.&  d.j.  quiita.  Sivero 
^  non  ineft  ftd exrrinfecus  venit,  vt  in  paftis  ex  in- 
i  tervallo appoliti*;, tiinc (1  quidem ador locuple- 
f  taretur  cumaliena  ja(flnra,fi  illa  exceptioomit- 
[  terctur,poteritiudex  adhucexoflicionio,poft- 
quam  illud  libi  conRiteritdefadtofuppIere  per- 
indeaciiexccptio  fuilfet  oppoflta,&abfoluetre- 
um,  d.l.plane.  Si  autem  aici)r  non  locupletaretur 
cumalienajadura,tuc judexdicta  excepiiortera 
nec  fupplere,  nec  reum  abfoluere  potelt,  nili  per 
reum  cxceptio  proponatur ,  vt  in  exceptione  pa^ 
di  de  no  petedo  poftea  appoliti  ficund.  Bart.&  Dd. 
vfoyipri.  Animadvertendum  prgterea,quod  liccC 

L 1  cxceptio 
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exceptio  rei  iudicatae  ante  litis  conteftationera 
proponi  pofsit^&eandem  impediat,  vtmc.r.ds 
20.  lit.contefi.librJ.  Longe  tamen  commodius  efle, 
eam  poft litem  conteftatam  opponi.  Nam  fi  antc 
litem  conteftatam  opponatur  ,  concludi  debet, 
quod aftor  amplius  non  fit  ad agendum  admit- 
tendus  cum  refufione  expenfarum,  atque  ita  reus 
ab  obftrvatione  judicij  tantu,  non  autem  in  prii 
cipali  negotio  abroluitur,quumineo  lisnodunJ 
conteftatafitjfecus  quando  poftlitem  contefta 
tam  opponitur.  Namtunc  reus  diftinitive  abfc 
luitur  in  principali ,  nempeab  impetitioneado- 
riSyVthic  arg.not.  Spectd.titul  de  except.§.  di£lo,verf. 
Et  vtplenim  &  verf.  feq.Bart.  in  L  cum  qtierebatur.infine 
princ.ff^.  iudtc.fol.  inl.  vUim.ff.pro fuo. 


NoTA  quoflquandoaftoriincumbitprob 
,       .    tio  plurium  copulative,tuncreoad  hocvtobt' 

AnnOtatlO.  r  rr  r  -11  r 

neat,iufhcere,  li  vnumillorum  perluamexcep 
tionem  excludat.  Secus  quando  ador  plurai 
libello  deduxit,  quorum  quodlibctfufficitad  v' 
ftoriamcaufe,  namtunc  nifiomnia  exception 
fua  perimat,fuccumbet,4rf.  l.fibdtrediplures.ff.d 
condit.  Infiit.  & l.  divus.& ibi  Bart.  & late  lo.  de  Imela 
num.s.ff.deretudic.  lacob.  But,  & Flor.inLfiarbiter.in 
4!.     pTinctp,  ff.  deprobat. 
DeexhJ?i' 

tionepe-        Exceptiones  igiturfic  formatae  infcriptis 
remptoria-  folcnt  exhibcri,  licctde  iure  fufficiat  eas  verbo 
lium&re'  proponi,  vtpoftea  redigantur  infcriptis,  y?c« 
pltcattoni'  dttm  Barthol.  in  1. 1.  ff.  de  except.  per  Lfcire  oportet. 
mbuicotrii  portet.ff.  de  excufat.  tut.  demptis  eis  exception 
eafdm.    bus,  qus  in  modum  aftionis  proponuntur,  vt 
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eft  exceptio  non  numcratae  pecuniae,  non  nume- 
ratas  dotis ,  nam  illae  in  fcriptus  ofFerri  debent, 
duth.  hanc  quereUm,  C.  de  mn  num,  fec.  AngeL  m  L  /.  tn 
num.  7.  ff.  de  edend.  adde  c.  vt  circa.ext.  de  ele£t.  Ubr. 6. 
vide  BarthaL  d,  L  /.  Exhibitis  vero  peremptorijs 
daturadtori  copia  eorundem&-terminusad  re- 
plicanduni  aut  fefpondendum.  Quo  termino 
advenient^,pbterit  replicare  ador^  quodprior 
fententia  exaliqua  caufa  fuerit  nulla ,  velquod 
tuncremexaliqua  caufapeticrit, vel  fiexceptio- 
nem  gcneraliter  vel  obfcure  interpofitam  efle 
viderit,  replicare  poterit  exceptiones  exhibitas 
tanquam  generales  &  obfcuras  non  efle  admit- 
tendas,  An^cL  &Rapha.  in  Li.ff.de  except.  Et  ex- 
hibitis  replicationibus  datur  reo  alius  terminus 
ad  duplicandum,  li  voluerit  Si  vero  aftor  re- 
plicationibusfedeficere  vidcrit,  die  tcrmini  da- 
tifuperveniente  exhibebit  refponfiones  fuasad 
cxceptiones  rei ,  quas  fi  negaverit ,  admittitur  re- 
usadprobandum,  Siautem  reus  terminoexci- 
piendi  peremptorie  tranfa(5ionihilexcipiat,da- 
riconfuevit  terminus  ad  producendum 
omnia  inftrumenta,ada,& 
munimenta. 
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De  tcrmino  ad  producendum  omnia  in-j 
ftrumcnta^ada  &munimenta.  . 

TITVLVS    XXXVI.  I 

/.     Termtnm  ad  producendum  otmia ,  quando  prsfigi 
fileat.  -  ' 

2.    Termmus  prodmendi  omnta  in  hcnefictahbus.efi  om* 
nino  necejfarius.  > 
5.    Duabus  ex  caufis  hic  terminm  prdfigttur. 

4.  ludicis  eft  lites  dimmuere. 

5.  Quartdo  lapfo  terjnino  inftrtmienta  adbuc  produci 
popint. 

6.  Torma  produ^lionis  inftrumentorum. 

7.  Terniwiis  prodttcendi  omnia  datur  vtricjue  parti, 
S.  Quare  inftrumentaper  compulftim  exhtbeantur. 
g.    Inftrumenta  figtllatm ,    non in  facco  fiint  exbu 

benda. 

io.    Fublica  inftrumenta  qua  dicantur. 
u.    PrtvatA  fcriptttra  qtta ,  &  quomodo  in  iure  diverfi" 

modeappellcnttir. 
12.   Qmbtu  nominibus  appelletur  principalis  ftriptura  &: 

quibuSy  exemplum. 
i^.    Dijferentid  inter  exemplar  &  exemplum. 
14'  Infirumentum  authenticum  qtiod. 

15.  Origtnale  quod  proprte  &  itnproprie  dicatur. 

16.  Exemplumfidem  mnfacit  niftpubltcatum. 

17.  Tormaptibltcandi  exemplum,fed  inufitata. 

18.  Adexemplandum  fuffictt  vntcrn  I<Jotartus  cumau- 
thorttatetudicis. 

ip.    Exewplum  ab  eodem  ftriptumy  a  quo  originale,pU 
neprobat. 

20.   Creditur  magis  prothocollo^quam  extraito. 

21.  Notarius 
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2f,    Notarius  non  hdbcns  imbreviatftram  pmitur. 
22,    Exentplum  contra  exhtbentcm  plcne  probat. 
2^.    Exewplum  de  confenfu  partium  firiprunj  probat. 

24.  Exeviplum  m  vtm  compulfortA  exhibitumprobat. 

25.  Injlrumento producto  xttiur  etiam  adverfarm, 

26.  Frodiuens  wfirumenta  vtdettir  faten  imbi  corp- 
tenta. 

27'  An  &  quandoprodiaes fcripturam  ininime authen-- 

ticam,  cenfeaturfateri, 
28,     Producens  potefi  protefiari  fe  exhibere  inpa^ibus 

faltem  pro  fefacienttbus, 
2p,  j/.  Adverfurius  potejlnon  objlante  prodmentk  pro^ 

teflatione  &  pro  feproducere  exadverfo  exhJ)ita, 
32,  ludex  potefl  non  obflante  proteflatione  contra  pro- 

ducentem  pronum  iare. 
33-    Qt^ando  inflrumenttm  habet  diverfa  capitula,iuvat 

proteflatio, 

Copia  totius  inflrumenti  non  communicMur  ,fed  de* 
fignaticapituli. 
'^f,    SfgiUam  non  agnttum  nihd  probat. 
^6 .    S^dlum  ob  antiquitatemfape  habetttrpro  ajfnito. 
37'    Q^i^''^d^  nejrattir  manus.aut flgnum  Notarij.inflrU' 
viemum  mhd  prohat, 

IN  caufis  ecclefiafticis, fi  litigatores  pofitiones 
&articu!osiaterminoad  nrticulandum  obla- 
tos,  non  per  teftes ,  (ed  per  inftrumenta,  afta,  aut 
munimenta  probare  velint ,  ftatim  hic  terminus 
ad  producendum  omnia  pratfigi  fiDlet.  Secusfi 
per  teftes  probare  velint.  Nam  tunc  fere  tefti- 
uni  vtriufique  partis  atteftationibus  publicatis 
hic  terminus  praefigi  folet ,  quem  Domini  de 
Kota  dc{.ff.So6.  mamiq,  adeonecefrarium  efTeex- 

Ll  j  iftim.Tnt, 
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iftimant,  vtfi  aliquis  auditor  facri  palatij  in  ali 
quacaufa  fpirituali,  velprophaha,  feratfenten 
tiam  non  fervato  hoc  termino  ,  fcnrentiam  di 
cantcfle  nullam  ,  adde  Egidium  de  Bellemer 
concluf  Rotd  27.  Putaverim  tamen  iftud  vcru 
in  caufis  beneficialibus,&  eis,  in  quibus  finefi-» 
gura  judicij  proceditur,  .vtprobatclem./ipc.i 
xerb.  figmjicat.  In  alijs  vero  caufis  non  aeque.prs 
fertim  fi  coram  ordinario  judicetraftcntur.  Po 
terittamen  judexhuncterminumprefigeredua 
bus  potifsimum  dccaufis.  Prima,  vi  facultate 
habeat  adverfarius  impugnandi  produfta.  Se 
cunda,vt  brevior  fitlitis  exitus ,  nifienimpras- 
figaturhicterminus,poterunt  inftrumenta  exhi 
beriquandocunquevoluerit  aliquapartium,  vf 
quequQCondufumfueritin  caula,  ccumdilediu. 
ext.de fide  inftrument.  Ideoque  cum  judicis  fit  li 
tes  quantum  poteft ,  minuere  &  abbreviare,  / 
quidam  aftmmverunt  ff.  fi  cert,  pet.  c.  finem  Utihus.  ext 
dedolo&  conteft.  poterit  non  immerito  &  hun 
terminum  ante  conclufionem  caufe  prxfigerc 
Cui  confequens  eft  ,  vt  quemadmodum  po 
conclufionem  non  admittiturinftrumentoru 
produdio ,  ita  nec  poft  hunc  terminum  deb 
at  admitti  ,  nifi  ex  aequitate  quadam  duobu 
concurrentibus  dicamus  illam  admitti  po^Tc 
ncmpe ,  fi  ius  adverfarij  non  fit  faftum  detc 
rius ,  &  paulo  poft  terminum  id  petatur  ,  ixrg 
l.  mamiptotum  ff.  de  optio.  leg.  &  comm  quA  dtit 
fnnt  tittdo  pYiHLced.de  excepttontbui.  peremptor.  mm.% 
&  S.  &  Vdnormit.  m  c.  cum  dtlc^us,  num.  4.  qu 
picjt  hanc  loan.  And.  &  aliorum  opinionc 

comnsu 
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communem  licet  non  videatur  per  tot.  fequi, 
€xt.  de  fide  wfiruntent.  (  Idem  Mynfing.  cent. 
2.  obfer,  SS' )  Poterit  itaque  vtraque  pars ,  hoc 
terminodiplomata,  quasbullas  vocant,  autin- 
ftrumenta,  privilcgia,  &aUa.munimenta  quae- 
cunque ,  quibus  caufa  munitur ,  exhibere  ,  hifce 
vellimilibusverbis. 

Accufo  contumaciam  partis  adverfe  non 
producentis  omnia  ,  &  in  contumaciam  ipfius 
fatisfaciendo  termino  produco  inftrumentum 
vnum  emptionis  fundi  Tufculani  fignatum  fi- 
gillo  Schabinorum  oppidi  Leodienfis  ,  fcrip- 
tum  vero  &  fubfcriptum  inanu  Sabini  Nota- 
rij,  infuper  privilegium  quoddam  Caroli  Im- 
peratoris  figillo  imperiali  fignatum  ,  fcriptum 
&  fubfcriptum per  Antonium  Notarium,&pe- 
to  per  adverfarium  fuper  recognitione  difto- 
rumfigillorum  &  fignorum  ipforum  Notario- 
rum  fubfcriptorum  refponderi. 

Accufocontumaciam.  reftc.  Namdila^ 

tiohxc  producendorum  inftrumentorumcau- 

fa  conceditur  vtrique  parti.  Inftrumenta  quo- 

que  fxpe  per  compulfum  ( vt  vocant)  produ- 

cuntur.  Additio.  Et  hoc  quando  tertius  quis 
inftrumentapofsidet,qui  extuncper  mandatapoe^ 
nalia,  quae  liceras  compulforiales  vocant,  adexhi- 
bendum  in  judicio  hujufmodi  inftrumcnta,  &  iu- 
ra  ad  caufaui  facientia  compellitur  ,  &  compul- 
fus  exhibet  ,  ne  vltroneus  &  fefc  Iponte  ofFerens 
fufpedus  videacur  ,  arg.  l,  omma  f.i.f  de  ffofum^t. 
&  ob  id  Inrtrumenta  per  hujuimodi  compulfum 
exhibita ,  majorem  vim  &  authoritatem  habere 
dicuntur  ,  vnde  manavit  ifta  cautela  qua  vtuntur 

Ll  4  procura- 
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rrocurafoi  es ,  qnando  ipfimct  iiira  exhibcnda  ha 
benr,  vt  tradant  aftanti ,  quemextunc  petuntcom 
rell  J,  y  t  con  ipulins  ex  h  ibeat,  fac,  hfra  hoc  tiiuL  num,! 
Chnhophorus  233itif;!cr* 

Jnrtriinicnriim  vniim  cmptionis.  Ho 

pndto  cjiiodliber  inft  rumGrum ,  quod  cxhibetur 
ligillatin)  dtfjgnaridcbcr,  ftcmwtimspecul.  utul.d 
Jrjiruwm.  edit.  §,  ndaiduwrtfiat.  verf.  ttem  mnex^ 
hihea^,  AniMTio.  Nonenim  debent  inffrumenta 
linujlinfacco  exhibtri ,  ea  non  difti nguendo,  vcdi- 
cit  Specul.  il  loc  vnde  con hifio    hlfitsis  oriri  poffet, 
ad  quam  tollcndam  dire<^Jorium  probandi,per  quod 
exhibirainvicemdiftinguuntur,&ad  finoula luaca- 
pita,  qux  probant, diriguntur,optime  in  praxi  viur- 
patur.  Chri«opho.2rrinpicr.  S  iendumautemin. 
flrurncPM  qua?hic  nobis  rcriptura&  tabulxdi- 
cuntnr,  eflc  vc!  pubHca  vel  pri vara.  Publica  funr, 
qua:  per  mnnum  publ i.am ,  id d\ ,  per  Not.uium 
confcda,dejure  vel  confuetudir^c  plenam  ha- 
bentfidemprodutta  coram  judice,  etiam  nullo 
txterno  auxilio  communita.  Mortuis  cnim  te-» 

liibus&TabellioncnihilominiispIenamfidem 
iDercnrnr,  r.  2.  &  ibi  Dd.  txt.  defide  n.ftrun.cnt. 
\crlt ptiUiam ml.  2.  in  prtm.ff.  (juew^jdfm.  tejL  aptr. 
Imoc.  tti  (.  /.  ext.  de  fde  wfirtment.  Privata  aurem 
inftrumenra  ^qu^echyrojrrapha  ab  AfconioPe- 
dianodicuntiT.  Adde,  Sic&:  quandoque  in jii- 
renoftro  b^pti?antur,  l.  fi chyrographfiK-  jj\de  pr^hdt.L 
c^yro^rAfty  ff.dc aft't7Hnijltut.  quandoque  pri vat«  fcrip- 
tur^,  l.  prtiPdia  fniptura.  C.  qt^ipot.  in  ptg.  Ltr^ftyismtntd, 
i..  dt  piohat.  quandoque  cautione?^,  l.^tiexiaunone.C. 
denon  num.ptc.c.  fi  cautxo.  ext.  d^fide  inlhnmcm.  iz  ff. 
faH.  quandoque  tpiflola?,  /.  non  eptllo!^.  Q.de  prcl  t. 
l  epifitJlaf  df  pa^.  quandoque  racionc.v,  /.  rationaX. 
di  paB.  i.  ntkda  raiio  ff.  t.t  donM  ,  f  tde  P^.  ra^.  rn  fua  praB.  in 
for  op'  con.  Injlrkm.  yerh.  or  tr^xin^t      e-r.  C.  »;?.t. 
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funt ,  in  quibus  quae  gefta  fiint,  n^anu  priuati  ho- 
minisconfcribuniurvidequf  rcripllmus/?/pr<irfe 
probat .mverho mI frobunduni mgJta.  ILnu.s?.  Prin-  ix, 
cipalisautcm  inftrumenti  tria  funt  vocabula  fci- 
licet,authent)cum,  ojigJnale,  exemplar,  Ex  his 
autem extrafta  nominarunr, indcx, exemplum 
fumptum,&  memoria,  riOt<^l,inl.  z  ffdcfidetfifirum. 
A  i>  D  r  T  I  o,  ttfic  nora  diflV rerriam  intei  cxem- 

f^Iir  &exemplum,illud  enim  eit  ici  ipn)  r  a  priracipa-: 
is  ,  hoc mde  crarifumprum ,  qiiod  ho -k  pk;  r.maue 
copiam  vocamus,5^rr  m  i.  ^nmi^iotjtti^  ff.-Sflc^.  z.  po^jr, 

f««(/.ui>.C.!yi?.  Inftrumcntumauthenticum  dici*  14, 
turomneinftrumentum,  cui p!enecreditur,/e- 
cund.  IfimcAn c.i.  w prin, ext. de fide  mfirton.&c  d i  ft u m 
cftfupra.  Inftrumcntum  autem  originajcpro- 
prie  dicitur  (criptura,  qua?  vcrba  diitatis  pcr  no- 
tas  &  literarum  compendia ,  hoc  eft,  breuiaturas  ij* 
contlnet ,  vulgo prothocollum  dicitur  quod an 
fidem  faciat  nec ne,  vide  per  B  Jd.  tn  Rub.  nunK  20, 
^  feq,  C.  de fide  mftrum.  &per  Alberi  in  l  coniradus. 
C. eodtit,  Improprieaureoriginalediciturfcrip- 
turaomnis  quam  Notarius  extrahit  rogatus^fi- 
dem  fac iens, ita.  Bald.  m l  piMtcatt.  nu.  g.C.  de  tefiam.^ 
Exemplum  vero  liuefumptum  inftrumentum, 
regularitereft,quod  nullam  (idem  facit,/.^«/rw«- 
que ff.de fide  w/^«w.exceptisceniscalibus,Primo, 
quando  illud  exemplum  pub^catum  eft  ^  Nota- 
rio,tuncplcnamfidemfacit.  Fitautem  publica-  17. 
tioexempli  hocmodo.  Inftanteparteiudcxcita- 
bitaduerfarium ,  f\  notuslit,  vt  interfit  publicati- 
oni,veI  i]  ignotus  fit,  citabiturper edi6tum  gene- 
raliter,  vt  tn  auth.fi  omnes.  C.fi minor  fe ab  harcd.  ah^- 
ftm,  &tumadhibenturtrestabeIliones,qu()rum 

Ll  5  prinius 
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primus ita  fcribit.  Ego Petrus, &c.  Origtnali in* 

itrumento  diligenter  aufcultato ,  vifo ,  &  intelle- 

dojpracfensexemplum  extraxi ,  & quia in  omni- 

bus&per  omnia  concordare  inuenicum origi- 

nali,  non  rafo,  non  cancellato,  ideo  me fubfcrip- 

fi,&c.&  confimiliter  alij  duoNotarij  fubfcribent. 

Et poftea iudex interloquendo  decernet ,  tali ex- 

cmplo  plenam  fidem  adhibendam  efle.  Dequa 

pronunciatione  iudicis,  confultum  eftfieriin- 

ftrumentum  publicum,  Hanc  publicandi  for- 

mamtradunt  Alberi.  num.fin,&  alijind.l.  quicwu 

que,&m amh.fi qm in altquo.C.de edend.  A  d d  i  t  i  o. 

Certe  haec  publicandi  forma  eft  inufitata ,  nec  de  iu- 
re  neceffaria ,  fufiicit  enim  vnicus  Notarius  cum  au- 
thoritate  iudicis,iex^  ^ ibi  Pdttormttan  nwn.^.inc.fin. 
€xt.  defidi  iHflrumem.  aduerfario  ad  hoc  citato ,  Cdff.  in 
d.^uth.  SiquUttum.^.C.deedend.  Chriftoph.  SQ^ini^kr, 

Secundo  quando  eadcm  eft  perfona  tabeUio- 
n!S,qu3efcripfitoriginale5&  quaefcripfit  exem- 
plum  ,  quia  tunc  exemptumfiue  tranfumptum 
plcnam  fidem  facit,  ficutipfum  originale,  quum 
idem  tabellio  de  eodem  aftu  plura  polsit  con- 
ficereinftrumcnta,i.  v««Wj^.  de  Tejlament.  vbiau- 
rem  difcordarent,  prothocollum  fiue  imbreuia- 
tura  Notririj.&  extraftum  ex  prothocollo,cre- 
detur prothocollo ,  Burtolus in /.  Senipronlits proadd. 
ff.de  lcg.  2.  AngeUis  inl.pubHcati.  C.  de  Tefiam.glojf, 
in  pen.  tn  auth.  de  Tabellion,  col.  4.  Hinc  voluit 
Baldus.m  Rubr.  nunu2S,  C.defideinfirumcnt.  quod 
cum  confuetudo  habeat,  quod  Notarij  confici- 
ant  imbreuiaturas,  fi  Notariusconficiat  dealiquo 
contraftu  imbreuiaturam,poteritpuniri defaU 
fo,  fiapudeum  nonreperiatur  iftaimbreuiatura, 

CV'inim6 
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Quinimo  fi  dubitetur  de  viribus  inftrumenti,  re- 
curritur    imbreuiaturara ,  quam  fi  Notarius  di- 
catfereperirenon  pofle,poterit  fubijcitortura^^ 
quia  fubeft  prxfumptio  taUitatis.  ( Adde  Couar^ 
pra6l.qU(£fiion.cap,  ig,  mw.^.xerf.  qumto,)  Tertio 
quado  aduerfarius  exhibet  mihicxcraplum,  nam 
tunc facit  fidem ,  /.  mfraudem,    nequejf  de  lure fifct. 
d^ihi  Bartoltu.  tamen  fit  cautusille,cui  datur  ex- 
emplum  per  aduerfarium,vtfaciat  inaftisredi- 
gi,quodaduerfariusdederit  eiiHudexemplum. 
Quarto,  quando  exemplum  cft  fcriptum  de  con- 
fenfuambarum  partium.  Nam&tuncfidemfa- 
cit^Io.  de  hnol.  inc,  /.  ext.  de  fide  infirument.  Bartoltts. 
&Baldt(S.  in  d.  auth,  fi  quis  in  altqilo.  (Adde  com- 
muniter  receptum,  Couarrimtds cap.  21. num.  s-pract. 
^«d!/f.)Quint6,quandotranfumptum  extraftum 
cft  in  vim  compulforiae ,  nam  &  tunc fidem  facit, 
JecundumDomin.  de  Rota.  dectfSSg.  inantiq.fac.fupra 
mm.8.  Aduertendum  autem  eft  tibi ,  qui  vis  pro- 
ducere  inftrumenta  ,  vt  bene  legas  &  perlcgas, 
an  fint  pro  vel  contra  te  ,  nec  hoc  Ouidianum 
tibi  contemnendum  fit.  Heu  patior  telis  vul- 
nera  fafta  meis.  l.fcripturd.C.defide  tnfirti?nent.  c. 
mputari.ext.  codem  titulo.  Specnlat.ttttdo.  de  infiru-' 
ment.  edit.  §.  videndum  refiat.  verfitem  notd.  vbi 
enim  edidcris  inftrumentum  in  iudicio  ,  ad- 
uerfarius  tuus  eoetiam  vti  poteft  ,  nam  inftru- 
menta  in  iudicio  produfta  communia  funt  v- 
''trique  paij^  ,  &  producens  videturfateri&  ap- 
probarc  &  pro  fc&  contra  fe,  quicquid  in  in- 
ftrumento  continetur ,  adeo  vt  contrarium  al- 
legare  non  pofsit ,  Innoc.  in  c.  cum  oltm.mim.fin.  ext. 
de  cenfib.  &m  c  aum  renrrabiU  nttm,  3.  & feq^  ext.  de 

p:cepr. 


txceptA.i.  §.cdcYe&  'th'tnot.ff.deedcnd.Lcum  precu 
C.  de  Uber catifd\hAAt  Uarant.  2.  part.  d.part.prtn 
A^l.  to.  ntm.  2.  qai  communem  dicit.)  Qiiod  in 
telligc,  quandofcriptura  exhibitaeftauthentica, 
fecund.  Alex.  confil.  /oS.  nuw.    voUmt.  J.  Panor.  tn  d.  c 
Ckmvenerahtlis.nu.^6.& feq.ext.de excep.  Additi  o 
Contra  hos  tcnent  Bald.  Angel  laf,  &  communitc 
Dd  relariaMenochio  Uh.z.  prafumpt.  45.  num.  4,  crs 
quod  producens  inftrumentum  minime  authenti 
cum&r  folemnitatibus  foiius  icripturap  carenSjCen-^ 
featur  etiam  approbare  ilHus  contenta,  huiufmod' 
folemnitatibuspartes  renunciare  poffunt,  quxreC 
piciunc  fuum  folum  commodum,  fecus  infolemni 
tatibus  principalis  negotij,  quas  a  voluntatc  pai  tiun 
non dependerent,  vt  in alienatione rerum  minoris, 
aut  ecciefiae ,  tuncenim  producens  non  cenfetur  nec 
poteilhuuilmodi  inftrumentum  approbaie,vt  ibi 
Menoch.    num.  5     15-  quem  vide  plenius ,  auando 
producens  cenfeamr  probarecontentaproau(9:i& 
quandonon.  C  2X?.  Quocirca  folct  interdiipro- 

ducens  inflrumenta  proteftari  fe  iura  &  muni- 
menta  ^ua  non  aliter  exhibcre,quamfiprofe& 
contra  partem  aduerlam  f^^ciant^autfacerepof- 
/int ,  &  lic  produdtio  haec  nihil  faciet  in  fauorem 
aduerfarij.cum  ad;us  agentium  vltra  ipforum  in- 
tentionem  non  operentur,/.  nonomnis.ff.fi  ccrt.per. 
hficumteftartiento  Arg€ntu.mpr\nc.  ff.de cxcept.  rei  iud. 
Sedpotcd  nihilominusaduerfariusprxfensquo- 
que  producere  vel  repeterc  hxc  eadem  iura  pro 
fe,quatenusfuum  fauorcm  conccrnunt,  &iaci- 
cnt fidem  etiam  pro  ipfo ,  non  obftat^ifta  pro- 
teftatione.  lacob.  But.  inlmtmi^  graue.C.detejiibu$. 
Bart.  tnl.pofllegAtmn.  ippntic.ff.  de  his  qmb.  \t  tndig, 
&  Hart.  ifi  l.  Atirelim.  §.  idan  qt^sfiit.ff.  d^  ltJ>.  Vrf.  Dald. 
nuiiz.  J.  &SM)'l  .  /«  lib,  I.  C.  vt  q!LY,  dcfaduoi.  tf  J.ffp. 

\ilH  L  ft 
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fdch  Lfi  tta  fiiptdatio.wfitieff.de  opeM.& L  nam  ahfur* 
dumff.  de  hon.  hb.  &  L  cu  qudritur.ffJe  admm.  tut.  Fer^ 
rar.  m /ua prail.  mfor.  produc.  inft.  verb.  In  tUis pafiibus. 
A  D  D I  T 1  o ,  Prscmiffam  proteftationem  produce- 
tiproficere,vtproduda  in  pafsibusprajiudicialibus 
ipfi  non  obfint,  ex  communi  Doftorum  opinionc  &c 
obferuantiatradidit  Odlauia.  Veft.  lib.  6.  ^rax.  R^ma, 

iap.  i.  num,  6.  fS^  ibi  addit.  ^mho.  Crauat.  num.  2o.  a  quibus 
difcefsit  Bald.prout  refert  Caft.  ii?/.f./.f(iia'flMr#«<i.7. 
/.i<p^<^fw/  &alijplures  reccnfitiaMafcardo^/f  frot^r. 
ionclitfo^.num.  ly-c^j^q.  quorum  opinioeocafupro- 
cedet,  quando  pars  aduerfa  exprelse  repetijt  fiue,re- 
produxit  contenta  exhibitorwm  in  pafsibus  profe 
facienribusjquafitunciudex  illorumintuitufentcn-  j|, 
tiam  contra  producentem  fcrre  pofsir,  aliter  non,  & 
eo  pafto  contrarias  has  opiniones  reconciliandas 
exiftimauit  Zsifms  ind.  f.  tditiones num.  2^,  quod  idem 
author  nofterinnuitjCaftrenfis  nihilominus  in/.v- 
nica.nim.fi.C.^t qinedef^duoc.  & ali j  in  ea  rcm  aMaicar- 
do  d  lo€.  citati  putarunt  etiam  ex  officio ,  no  obftante 
hac  proteftatione  contra,producentem  pronuncia- 
re  polfe,  quare  alias  reconciliationes  vide  apud  Maf' 
card.  dAot.  num.  19.  [eqq^  ex  quibus  tandem  colli^es 
parum aut nihil prjemiflam  proreftationem  proficc* 
re.  C.21!?»nifi  inftrumentum  diuerfa  capitula  con 
linerct,  tunc  poteft  producens  protettari  fe  nolle 
vtiifto  inftrumento,  nili  quoad  tale  capitulum 
tantum,&nonaliterncque  vlir^.  A  dde.  fiait.in 
/.  Amelim  f.quidem  qujsjiit  ff.  de  Uberle^.  quod  itaaDo-- 
ftoribuscommuniter  receptu  authore  Antho.  Gra- 
y^t. adyeft.  lih.  6,cap.  11.  num.  19.  nec  co  cafu  poffet  ad- 
verferius  in  punftis  vtilibus  pro  fe  reproducere ,  Fe- 
lin^ind.e.  cum  ^eittrahilh  num.  24.  deexcept.  quem  vide 

plenius.C.21?.  tuncaduerfario  nondabiturintc- 
grum  excmplufti  inftrumenti ,  fed  capituU  figna- 
ti  duntaxat,  c.  cum  conttngit.ext.  de  fide  inftrument. 
(A  D  D  E  Caft.&  aliosini./«.  Q.de  frccA.  Iwper.Bf^rr. 

quorum 
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quorum  opinionem  communem  dicit  Couar.  ^r^rf: 
iju^eff.cap.^o.num.y.  €,205.  legetur  tamea  iudiciin- 

ftrumentum  totum,  vtinc.cum  perfinAf.reJponfm 

fine  ext  de  frimleg.  Itb.  6.  Speculat.  titulo  de  infiriment. 

edit.    videndHfH  rcfiat.  verf.  quid fi  produco  &  ibi  ad- 

dtt.  lo.  And.  (AddeGail.ai//o4.?m;».  10.) 

IIL  Supcr  recognitione  diftoru  figillorum. 
Npn  abs  re  producens  petit  per  aduerfarium  reC- 
ponderi  fuper  recognitione  figillorum  inftru- 
mentis  exhibitis  appenforum,  nec  non  agnofci 
fignum  &  probitatem  Notarij,  vel  Notariorum, 
qui  inftrumetisexhibitis  fesefubfcripferuht.Quia 

J5#  fi  figillum  literis  appenfum  non  recognofcatur 
peraduerfarium,tali  figillo  veluti  ignoto  nulla 
adhibetur  fides,  c.  quod  fitpcr  his.  c.  inter.  ext.  defide 
infirument.  c.i.  ext.  decleric.peregrm.  nili  produccns 
probet  figiUjum  effe  authenticum  ,  /.  vntca,  C.de 
mand.prtnctp.  mt.  incpofi  ceftonein.ext.  de  probation. 
yide  Speculat.titulo.  de  procur.  §.  ratione  autemfornu 
verf  itcmquod  non  fimt  figillo.  mprtnctp.  &  in  titul.de 
probattonib.  j.videndu?n  refiat.  verfic*  decwio per  literas. 

l/^»  Additio,  Ob antiquitatem tamen temporis fa?- 
peproagnito  habetur  ^quod  &reformatlo  ludicio- 
rum  Senatus  Colonienfis  probat,  &  ad  centuni  annos 
velcirciter  difRnitjHbtitHL  COon  !jnftximmiti,^U^ 
Qttmi 6rjcffc».  ex eadem  racione, quainftrumentum 
ex  remotis  locis  produftum  habetur pro  recognito, 
OfUuia.  Veft. in Jhu  prax.  RomA'  Ub.  6.  cap.i.  ttMm.  9.  CAftrfnf. 
ittl.  etfi cotitraSius.nHm.  s.  Cd^fideinflrum.ChriSCGiiU^itu 

J7'  Similiter  fi  Notarij  (ignum  &  probitas  per  aduer- 
farium  non  recognofcatur,  veH^illCjquifclitc- 
jis  fubfcripfit,  negatur  efle  Notarius,  oportet  pro- 
ducentem  probarc  illum  Notariumeflc,autali- 
oqui  ittftriimcntum  produftum  nihil  valcbit» 

fecuni^ 
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fecnnd.  E^td,de  Bellemere.  comluf.  Rot(t,  /p^,  Sedde 
hoc  articulo  dicctar  wfrap\cmus*Tit.38.num.  VL 
mfnenum.67, 

Depctitionc  copisealiorumque 
cxhibitorum, 

TITVLVS  XXXVIL 

/•     Injlrumefftorum  copia  dehetur  dduerfme. 
2.    Taciens  mentmem  inftrumenti  in  iibellolimitath 
ue  illud  ante  rejponfionem  exhibere  tenetur. 

5.  Tres  cafus  in  quibm  non  tenetur  quis  edere  injlrt^' 
mentum ,  cumfecitmentionefni^fmitatiue. 

4.    Qmndo  inftrumenti  mentio  faila  declaratiui  non 

tenetur  quis  edere. 
f,    Remnonpotejl  co^iper  a^oremadedenduminjlra^ 

menta. 

6.  Reus  tenetur  Fifco  &  ecclefia  agcnte  edere. 

7.  In  matrmtoniali  alijjque  caufts ,  m  quibusfauor  pi^ 
etatis  vertitur,  reus  cogitur  edere  aitori. 

i.    Argentarijy  mercatores,  vfurarij  &  ftmiles  tenen^ 

tur  edere  libros  rationim. 
9.    Ad  probandam  quantitatem  aclionis  reus  aSlori 

edet. 

:  10.   Ad prohandam  repUcam  eius  tenetur  edereaHori 
//.    A^ia  iudicialia funt  edenda. 
12.   Editiojiet  aduerfario fwe  die  &  confule. 
i}.   loan.  Terrar.  iudicmm  de fententia  lCti.  ctrca  cdi^ 

imem  fine  die  &  coufule. 
J4.  Jnftrumenta  communia  ac propria  petentis  cum  die 

&  confule  edcnda. 
if.    Inftrumenia  fua  propria  non  tenetur  quis  edere. 

16.  Qujmdo 
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j6.    Quando  quis  vult  mjlrumentum  arguere  falfitatU 

cum  die  &  confule  edi  debet. 
//•    Quandoreus  nonpotefi  ejfecertus  finedAtx  &  dte, 

illa  edtdehct, 

iS.  ybt  dies  non  efl  de  fubflantia  infirumenti ,  dla  fem- 
per  edetur. 

ip.   Originale,  relicla  copia  apud  ada  ,pradHcens  repi- 
terepotefl. 

20.  Cautela  proprodu(en'e. 

21,  In pler.fcj^  Curys  non  prdflgitur  terminus  produceiP- 
di  omma  ^fcd  proceditur  vr  author  bic  declarat. 

I^OsTQVAM  inflrumenra  exhibitafunr,faci- 
-  enda eft  par^  aduerfe  inftrumentorum  co- 
pia,&  concedendus  tcrminusad  dicendum  con- 
traprodufta.  QLiandoquidem  inftrumetorum, 
quibusquisin iudicio  vtitur pro fe, debetetiam 
aduerfirio  fieri  copia  contra  fe,/.  /.  cdendaff.de 
edend.  l.  apud  quem.C  eod.  liue  aftor  fitliuereus. 
Picituraucqi.is vtiinftrumento dupliciter.  Pri- 
m6,quiillud producir,&tunc  fcmper  illiusex- 
cmplumaduerfirio  peteci  concedidebet.Secun- 
d6,qui  in  libtUo  vel  polnionibus  inftrumenti 
mentionem  facit,  &  timc  liquidem  illius  mcntio- 
nemfacitlimitatiuc>id  cft,  dicit',  vcndidifti  mihi 
fundum  prout  continctur  &  conftat  in  tali  in- 
ftrumeto,&c.  tunctcnetur  illud  inftrumentum 
cdcreantcquam  aducrfirius  cog:>tur  rcfponde- 
re,  namdidrtio,  proutjimitatiuaelt,  n  not.Bart. 
vlt.cd.Ledtta.  C.  cdcnd.&tn  confl.  ad  leprimendum 
verb.proutin  Extrauag.  Ouo  incrtm,  Uf  matefl.  Et  (i 
lisnondum  conteftata  lit,tuncinftramentum  ta- 
iead  deliberandum  duntaxat  edidebet,non  ad 

dilputan- 
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difputanduirijquum  exCeptiones  peremptori» 
pofl:  litem  conteftatam  duhtaxatlocum  habeant, 
Bald,  in  ajidit,  ad  Spec.  Ut.  de  tnflrum^edit.  §,  Vtdendum 
rejlaty  verf.iUudautemcerth.  Quod  autemdidum 
cft,/iinftrumetimentiofiatlimitative,editionem 
fieridebere  intellige  verum,nifiverifimileeflet 
fimileinftrumcntum  velillius  exemplumpenes 
parteniadverfamefle,  vtieftcarusin  Lfi  legatum. 

.  edcnd.  Secundo  verum  intellige,  fi  inftrumen- 
tum,  cujus  quis  mentionem  facit,  fimm  eft.non  a- 
lienum ,  vtprohat,  SpecuL  tituL  dcinflrtiment.  edtt. 

nuncduammveffqHtdJii]Hii.  (Adde.  Qnin  &  co 
cafuedendum  autumat  Stephan.  Ranchinus  in  Atmot. 
MdGHid.pjf£,qu<ef},^i(i.  Chrift.23Jitir;Icr.)  Tertioob- 

tinet,  qnod  diclum  eft,fi  habetinftrumentumil- 
liidin  promptUk  Narr;  alioqui  dehoc  fadafidc 
per  iuramctum,procedeturin  caufajlicetinftru- 
mentum  non  exhibeatur,  &  cogetur  adverfarius 
rcfponderc  libello,  vel  politioni,  (perfeftam  in- 
terim&abfolutam  fentetiam  continenti)  fimpli- 
citer,  fecundum  Spectd.  vbifupra.  Si  vero  quisinli- 
bello  vel  pofitionibus  inftrumenti  mentionem 
faciat  declarati  ve,  puth,  quia  dicit,  vendidifti  mi- 
hifundum  tanri,quod  conftatin inttrumentoa 
tali rogato, &c.  tunc  non  ftatim,fedlite  corite- 
fbatatemporcfuoexhibcridebettaleinftrumen- 
tum,  vttradit  Barthol.  in  /.  pofiijuam  vlttmo.  ff. 
vtleg.  no.  caveat.  lo.  de  imoL  m  c.  /.  ext.  deprohatmib. 
Lanfranc.  m  repettt.  c.qiioniMn  coJitra  falfam.  inver- 
bts ,  infirumentorum producltones,  verfquaro ,  pone  ali" 
qBis.  ext.  deprobatio.  (  Adde,  Gmdo  Papa,d.qutfl^ 
M.)  Rcus  autcm  fi  inftrumentis  fuisin  iudicio 
non  vtatur,  non  poteft  peradorem  compelli, 
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vtedateadem  ,ad  fundandum  intenrionem  five 
originem  petitionis  fux,  c.t.ext.  defrobm.Lnmis 
grnve,  C.detefiib,  l.  vh.  C.  deedend.  Qiiod  modera- 
reprimd,  vtnon  proccdatin  Fifco^nam  FifcO  a- 
gcndreLis  propria  inftrumenta  cdere  cogitur,/^ 
ncL  qmqnamff,  deedertd.  modotamen  caufa  civi- 
lis  iit,  &  rcus  pri vata  perfonn  ,  non  li  cau(a  crimi- 
nalis.vel  etiam  reuslnniliterFifcus,VcI  privilcgia- 
ta  perfona  iit,  rt per  Pdnorm.  num.  i8.  &  Felm.  m  d.  r. 

ext.  de  probAt,  ( Addc  Gad.  .f.  ebfcr^  /o6.  mm.  n.) 
Idem  etiam  juris  cftin  licclelia,  nempe  quodilli 
agenti  editio  fieri  dcbeat  a  rco,  Pav.orm  d.  c.  /.  mim. 
jQ.  quia  jurc  Fifci  gaudet,  vr  pirgL  &  Dd.  mc  t. 
ixT.  de  rcjiit.  mmteg.  Secundo  rriodcrare,  vt  lo- 
cumnon  obtineat,in  caufa  mr.trimoniaJi  ficun- 
dton  Panorwftannm.  d.  hnm.  u).  &  altos  Vd.  m  d.  c.t. 
Idem  intcllige  inaliacjuaviscauf^in  qua  vcrtitur 
favor  pietaris,  vt  in  csufa  alimenrorum,  dotis,  le- 
gaiiad piascaufas,libenatis,  hofpitalitatis,  &  hu- 
jufmodi,  tnodo  tamcn  pfobitio  aliter  fitri  ne- 
queat,  vrquiateftes  mortuifunt,&Notarijpro- 
thocollum perijt,  feLtmdumDoilor.xbtfupra.  Ter- 
tio moder^re non  procedere,  in  argehtarijs, nu- 
mularijs,  mercatorlbus,  vtl  artificibus.  qui  de  ju- 
re  vel  cofuetudinc  libros  ratroniim  fuarum  con- 
fcf4os  \\zhtmyLnoneji  ncvLini^C.  de  edend.  Lprdtor. 
an.  (.  ijiudam.  §.  nnnii  Urios.  L  drgev.tarttis  jf.  eo.-icm. 
vidq  picnius  Dd.  tnd.c.t.  Qii^rto  moderarcin 
vfururio,  aquorepetuntur  vfr.rae,  Isenim  quic- 
quid  fcripti  privatim  habct^  aClfori  edere  dtbet, 
cle?}7.  Vyiira.  ^.(octatm  cttm  ifLcUvfhr.  (AddcGj^ 
d.  cljir,  vum.  12.)  Quinto  rnoderare  ,  quanao 
'  prcbaca  prlocipali  intcntion;;  a^toris ,  inv.idat 

dubium 
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dubium  inreplicntionibus  aut  allegationibusa- 
lijs  luper  quanritate,  tunc  enim  ad  probandanl 
quantitatcm  compelli  poteft  reus  edere  a- 
6toti,  ficundiw)  owues  md,  c,  /.  ^  BATthol.  BaLIus.  & 
Arfgfl.  m  L I.  §,  cdhiones.  ff.  de  ^deml.  r^.vr.  inL  TitiM 
&L  credUQT.  ff.  deedettd.  Sexr6  moderare  vt  non 
habeatiocum,  qu;\ndoa<5t:orin  probationem  rc- 
pliciitionis  faxpetita  reofieri  editioncm,  r/. 
Vd.d.loc  &itiLfmA.C  eodem.  vtli  adlore  petente 
lcgatiim,  reusexcipiatdelege  Fa!.:idia,a(!:cor  ve- 
rp  replicer,  legata  dcfalcari  nc^n  debcre,qaia  ha^- 
teditasfufrrriens  c«i,  Ccrt^-  vtlvxc  actoris  repii- 
'Catio  probctur  ^cogtpotclc  reus,  vtinventarium 
vel  inllrumenfa  hc\;reditaria  exhibeat,  Lmarnm, 
.  pofl ad!taw.& dnBurt.ff.ud le^^em  FjUtd.  Septimc) 
moderare  non  procedere  in  ;K^is  iLjdicialibus, 
illa  enim  edidcbent,  /.  2.  C.detdend.  c.  ijuoniam  con* 
iracxt.  deprobut.  Faciendaeil  autem partiinftru- 
mentorum  editro  iinc  die  ^  confulc ,  /.  /,  f  edtt:o- 
fies.  ^.edcnd^uff.deidcMd.  Ani3iTio.  lu  li^cquod 
inftrumentaiincviic&cofule  cdidebeenc  Iivrilcoa- 
lultLim  ei  ra(fc  pLitac  lo.  Fcrrar-  tnjnd pt^^l.  irtfor.  ^cuud. 
coif.injirufn.  i'erh.(i^m.two,7ntnfr,^^  cie.c^c.  quafi  vix  pars 
informariqiicai  jiiifi  viro&  cogiiito  L.:ioporeobli- 
gationis  ,  &  ob  lioc  lcgiflatores  animauvertentcs, 
quod  in  quibufjam  errarc  poflcnc,  coitituifTc.  quod 
quxlibet  civitas  iibi  lc^c^  poliic  couderej  prout  mt- 
liusfibi  videriccxp..aire,i.o?>iiJ^i^'(>^*»*'//  <k  ly-li.ortU' 
re.  Scdquiain  idis  cafiba^, iu quibus pars fupir  iurc 
fuo  c c r t a  e / fe ,  &  fe  la c i  s  m fo  r  m  af  e  n  o n  p o r crt ,  v t  u i 
cafupr^  fcriptioui?,'>:  pr^rogaciv^Jurcr  plui  coh- 
currencescrcdit6rcS3cv'firr.i']ium,Dodbbrcs  copiam 
inftrumenti  cum  dic  8z  coniubcdcndam  alfci  uiir,vt 
itif.an%in.\7.  Hanc iliius opinioncn^m  qualcicmper 
fuifle  celtacur^approburcjmiai  rcligiofiiin  eii  CiX?. 

Mm  2  Ql»od 
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Qijod  tamen  fallit,  li  inftruinentum  eft  comm 
ne  rationc proprietatis  iivc  dominij ,  vel  propi 
ijm,  vt  Inftrunienra  hxredicaria ,  vcl  quod  quii^ 
proprijs  expenlls  rcdciiiit .  Itcm  rationes,  nam^ 
nmc  dies  edi  dtbet,  Lprocurator,  Cde  tdend.  I  ^ 
ijUiC  caut\oms.ff,fiirhd.beritfivvd,  Lpa£to  fuaefjvn 
hifnie.  C.  de  pact.  ^L  BarthoL  Cafrenf.  &  Dd.  m  d. 
editwrtes.  &    raiwnes  Panorm.  mm.sj.  &  Felin,  tn  i 
1.  ext.deprobat.  [tiddt  Gd\\,obfjo6,  tium.4,)  Sui 
'f*      autcin  inftrumcntum^quoquisin  iudicio  vtitur, 
eftproprium  ratione  proprietatis,  vel  vtilitat 
illudcum  dieedi  non  debet,  vtcft  inftrumctuiu 
mutui,quodcreditoraNotario  redcmit,  (Adt 
Cad,  d.cbfmi7n.S')  IftudtamenjConliderstacai 
•editionispetitaBjfallitprimo^liquis  velit  inftru- 
mcntum  fnHitatisarguere,  namtuncdies&:  con- 
iul  edcndi  funt,^/.  tnd.  §.  edttiofies  &  tbiBarthoL  & 
filij.  Quod  tamen  ita  verum  eft,  Jicirca  diem& 
cofulem  vclitfalfitatem  arguere,&dtbctde  hoc 
per  iudicem  diligenter  interrogari ,  quo  pado 
vclitargucrefalfitatem,  Patmm.d,  c.  r.nuw.j.  Se- 
cundo  tallitjVbi  rcusnon  poteft  Hnedata  veldie 
inftrumenti  certus  fieri ,  vtjum  cedere  vel  contc- 
dere  cxpediat ,  vt  li  aniiquior  crcditor  agat  cot 
poftcriorcm  hypothecaria,certc  reus  fine  dic  in- 
ftrumenii  cenub  ficri  no  poteft ,  vter  illorii  priui 
fit,vndetunc  redcci  dicseditur,  modo  tamen 
•    rcusfuiEobligationisdicm  in  judiciodeclaravit, 
Bart.ind.j.edjtwnes.  Panorm.  d,c.i.ritm,  ^o.  (Addc 
Xzf,d.  §.editwnes  quiid  dicitcommuniterproba- 
l8,      tum.)  Hactamcnqua;  didafuntdedienoeden- 
da^vcrafuntjquandodicscft  defubftatia  contra- 
ttusjvbi  autcm  dies  de  lubftantia  contradlus  non 

cft,tunc 
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cftjtuncfemperdicsedi  dehet,  quare  dies  inftru- 
raenti  prociiratoris,  ve!  inventarij,  edidebet,  vt 
probat  Caft.  Angel.  in  d.  ediuones.  lUud  etiam 
lilentio  pr«tereundum  non  eft^fufficereinttru- 
menta  originali.^.  in  judicio  exhiberi,  &  ea  advcr* 
fario  non  contradicete,  vfque ad  finem  litis pofle 
reftitui  producenti,reli61:a  copia authentica  in  a- 
ftis^prxftito  ctiam  iuramento,quod  iudice  man- 
danteea  reproducet,y?t7/n^.  Dom.de  Rotadecif  7 4^. 
mamiq.  Qiiod interdum  cofultum  eft  producen- 
ti,neperdanturoriginaIia5/tw«'i.  Pamrm.  ind.  c.  /. 

W.32.ext.  dcpYohat.  (Adde,  Etiftudquotidiepra- 
(fticari  videmus,  MAt  tni.  a^.  lo.  nnfn.  ^.c^6.  pirt.printip. 
Ipfumautcm  originale,  non  reUila  ihidem  einsco- 
pia,  repeti  non  poteftjetiamfi  producens  p<x*nit^at 
cum  comune  fic  fadlum,  Myn/ing.  a  nt.^.  C.  2150 
Cavendum etiam  produccti,nc  permittatinftru- 
ictum  produ(flum  tradi  advcrfirio  ad  cranfcri- 
>endum  jfedpcr  Notarium  ,  vcl  perduos  viros 
idoneosadhoc  deputatos  tranfcribatur,&  parti 
.advcr&  copia  fiat,  Specul.  tttulo.  deinflrument.  edn. 
^.videndtt^n reflat.  verfporro fiquxrjs. 

Nota  quod  in  plerifque  curijs  fecularibus  non 
foleatprgfigitcrminusadproducendum  omnia, 
fcdin caulis  pecuniarijs generalis&  vnicadilatio 
adprobandum  vtrique  parti  prajfigitur,  in  qua 
peromne  probationum  genus  intentionemfu- 
amadiuvare  debent,  vnde  fiinftrumenta,a£l:a, 
&  munimenti,  producere  velint ea  eoram  Com- 
miffarioad  audiendum  partium  probationesii- 
vefvtipfi  loquuntur)  ad  inqucftum  cxpcdicn- 
dum,  dato,  priufquam  tcn^pusexaminis  expiret, 
cxhibcre  dcbcnt,  poftea  vcro  nd  producendum 
non  admitttinrur  ,  nili  ^ -^" 
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cnufi  aliqiia  rationahilis 
;  in-erce- 
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intcrcedir,autperrroellum  Principi  oblatuir 
hocriadmittiobtineant.  Exhibitis  vcroinPi 
inentis^conccditur  parti  pctenti  copsa  munin 
toru?T)  pi  oduftorum  &terminu  ,  vompci 
loci confuerudincad  impugn.uiduTT'.  pror 
Vti ctiam racminimu^,  fvyuitnvi.  i^e.ui^j^ixi 
taUomb.  wfnie. 

De  tcrmino  nd  diccnclumconira 

proJuda. 

TITVLVS  XXXVHI. 

Quidf^cietparf,(uitcrfmm{i(o.tritdh 

2,  Jornid  iwpu^ndndtproduiia, 

3.  Ad  cxccptioiiemfdft  non  cflfACtVj  dcmrrrtidnyi}. 
4^     Cmi  imvmbdt  probatio,  qu7ido  dc  filfitaic 

Fal/itaf  per  tcjle^probjri  potcji. 

6.  Vnui  icfiif  fupcr  nnfncrariusirifrfptm  r.onnhpro- 
batmjh^.ifjcntuw^fccu'  finumcrann^. 

7.  Vnicusicfi:  non  mfriptU6  non  reprobat 
tum. 

S,     Duo  tcjles  v';>7irr .irij  rrprobant  vifrun 
VuobtfSiOiu i  .uM  cntibm,  relfcjui pro  mf ' 
poncntes,  non  probunt,  vfitot  fimntjO^: 

(JUTilt. 

10.    Tejles  non  reccrdanta  de  contcntis  inj^  i  aii^cn^ 
Viuant  dlud. 

tL     Duo  tejles  r"?^  d^^rrrpt!  f:^jjic^'*vt  ad  rcprvh.r,. 

inJh'un2Ciiiit>.>  yto  d)  bitrio  tUu.ns, 
12.  Vtcnsfalfoindiuncnro(}u.i)idotcnc.i' 
i^.    Jv^v  *  f c^"'7''*!!^  ■ .'         ^.f^^'^f'nt d (h 
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Qmd  mr  mfeftMio ,  qna  qim  dedarat  fe  uo)i  vfx- 
rum  wjb  'imc>He,  fif  i^fhm  rcfauimr. 
/; .     .  1*/  mxocciiio  divini  muirtn 'jlt  d^fubjtatitu  •njirU" 

ib.    Cof}jiu'n^.ioloLiin\£i  joiciii:'iii.aie>n  inflrufncmtin- 
(piuertda. 

ly.    i  ujlrumcnttmi  dehct  condnerc  iinms  Domini. 
jS  .    Antiiis  iiaot  habc.it  dies. 

10 .    Supptitatw  ainn  Dofmni  .fcuninm  fi ylvm  CarncYf, 
ApofloUca,  C/'  caufaruw  palatij  Galit(e. 
Qi^oitwdo  m  hifce  parttbuf  amnis  fifpntetur. 
Indiiiw  m  mfirumcuto  ncccjfaru. 
2  2.    Jnjivimenttim  continebit  menfem,&  dicm  dclus. 
2      V>ies  rogationlf,  &  non  extcnponis  mferendus. 
So)iJcn  Imperatoris  vel  Papa:  exprimendum. 
Loi    c  omraltus  inflrumento  inferendus. 
26.    An  reqttwatur  fpeaalis  lcti  exptcf^d. 
Tejies.  recjturuntur  in  wjlruwcmO' 
8,    Tefies  rogatosfwffe,  neLclfannm  non  e(l, 
2g.   Scptcm  caftsjn  quibiu  tefles  dchent  cjfe  ro»aiu 
p.    Ad  CMitelamagU  pjomturjcjtofinffc  r  ogatos  qtw» 

ad  necejiitarem. 
^;;.    Kotjrnis  fuhfirihet  nomen  &  cognomen  6^  fi  ad  hoc 
Yojatum. 

Noiantis  an  pr^fmtatur  in  duhio  rogatus. 
Ex  quihus  vtrhisp-Afumattir  \otarim  rogatus. 
QtLituor  reauiftra  ad  hoc ,  vr  Sotaritu  mftrumen  ■ 
tUfiiconjicerepojiit. 

]s!ot.mu6  Ji^nu;n  fuum  apponet  infirumento. 
S6.    Mutans  confuetuynfignum punitur  de falfo. 
zj.    Ex  defeihifoUmmtatum  mjhumcntuvi  corrtiit., 
iHvtarms  emuisns  dchnam  foUmmtatem  pumtur 
defalfo. 
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Qudfido  mulicr  de  S.  C.  Velleiam  certtorat, 
decretumautconfenfusintervmt ,  &  Kotarm  bdc 
omtfertt.ptmitur  defaljb. 

l^otartuswtelli^ittirro^atus  ,vtco>if{etas  claufulat 
interponat, 

Injlrumentodotis  Kotariusapporiet  hypothecam. 
ln(;Qntraclibiu  douhuum  transfnemilus  Notarim 
opponere  potefi  claufulam  prccarij  vel  couflittitr. 
Quando  inflrumetumconfictetur  ad  fen^um  fapien- 
tii.etiam  inconfucta  appompojfunt. 
CQntraclus  cenfentur  cekbratiypxout  confuevertmt. 
Confuetum  intellj^itur  tacii}intcr  partes  actum, 
Injirumenuimcarens  caufadehendi  &tefttbiisc^ 
habens  repvonantiafidem  non  meretur. 
Cmddenommepracltco.  AflTertus^ajum.yfwr/^w- 
dum,  {rneretttr. 
Jnfirumentumcirca  fuhftanttale  rafum  ntdla fidcm 
Ouando  raftira  non  noceat  inftrumemo. 
Rafura  tn  loco  fvfpclto  tnvalidat  totum  inftra* 
mentum. 

InftruventumfalfimnnvnocapiiidoprtncipaU  cor- 
rutt  /•/  totum ,  fccuifi  tn  non  principali. 
Qttando  Notaruts  tefiatur  fe  raftiramfeciffe  ,  cejfat 
o'mns  f'Jhicia,  , 

Parti  nonluct  tnfirumentmn  corrigerevel  canceU 
lare.  (villofi. 
Exceptionem  Tu  non  csNotarius,  £?/;/)a«wrc4- 
Per  ivfi rumctJiW  &  tejtes probatur  quis  Soturius. 
S'jjficit  proharequem  cowmtmi  opmtone  Sotarium 
habittim^atit  injlrumenta  per  ipftmt  confetta  ^ha" 
bita  rAta. 

^7.  ;y .  Ouaffdo  commtmis  errorfacit  qttem  l\  oianum  & 
qumdonon. 

^'\flrtnnen 
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Injlrttmenta  exreitiotUproducli  friptor  frdfimi- 
tur  Notaritis. 

In  dubw  mducit  poJfef;o  lom  teporh  prdtftofiptio^^rw 
Ouimodiprobadiijuew  Kotariu.fmt frequentiorns. 
Forma pofttonttm  ad  reco^nofemitim  tnflrnnientu. 
Quomnrh  d^pon^nt  teftes  fuper  fjclis  pofitiombiis. 
St^dlum  mam  per  comp.nattonem  probaripoteft. 
Qualiter  reftwdebtt  teftis  ad  pofiiwnem,  qnoad  pcr- 
fonam  Notar^. 

Teftes  ftipcr  huiufmodi  pofttionibus  pojfunt  palam 
examinari, 

Inftrumento  ex  remotis  partibus  produHocreditur 
abfjue  recogmtione. 

De  poteftate  Principis  dtfttitare  non  Itcet. 

De  fcieniia  prmcipis  difputare  lictttmj. 

Refcripta principis  huhent  claufulam.  Si  preccs  vc- 

ritatenicantur, 

Sub  &  obrcptttie  impetrare  quid  ftr 
Priuilegium  perfalfi  fuggeftionem  6"  veri fitppref- 
ftonem  impetrMttm,  vtttatum. 
Eeftriptum  Itte pendente  tmpnratum  non  valet. 
Conftrmatorttm  non  Yalet,  ntftofterifo  prtnctfalt. 
Prtuilegium  perfonx  ddtumperit^fectisfiloco. 
Super  dubiopriuilegij  recurntur  ad  concedentem. 
Quando  ohcejfintem  caufamccjfet  prttitlegiumre- 
7mftuc. 

Veniens  contra  priuilegittm ,  aut  non  vtens  decem 

4nnis,abutenSy  perdtt  tllud*  ( perdttttr. 

Propter  deliHim  aut  enorme  damnumpriudegum 

Principe  iudicante  contra,  aut  aliud  concedente,aut 

reuocante ,  tollitur priuilegium. 

Quando  rmdis ,  vclgeneraHbm  verbis  contradicatur 

prodtictii. 

M  m  5  A  ccF.p- 
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;t  Cci.PTA  itr.qr.c  inrhMmenf''rurf^'lf 

•  ctorum  copb,    rcrmino  cadcm  impi 

gcntcrconlidcrer,  Lji.u.>'wO»Ui\iXci  if, 
nis  fr.crir ,  q'iicl  dc  cuu  *i"  .'n  t  bi,  \'el  u!i|\  C 
fit,qiiiliocpoLi.ierit,^'c.  vrptrSpec  . 
Jlriwj.cdfr.j.  Ir^ftrwnenrwn  vi  fn:tK.  Itcm 
conilcicret,  vtriim  in  inlh'ijmci;to  fit  rcifur 
innouatio  priori':  fi;.^ura:&  n^.-^.^n^'^'  'n 

Ccdloquoninrp.  lic  inv.-^ui^nari  [>artii:,^ 
ac  vcl  ImMli formcjjConii^^  prod  lita  ohijcer c. 


P  RocvR  ATOR  &  co  nominc  cgrcgij  \ 
Tit»j  huius  cnufe  rei ,  cxcipiendc^  contra  omnia 
&imculaaCtaJitcr:.s,  inrirumcntnA  munimen" 
d    QdH"  ^"^V^^  partc^empronijcmis  Louanienljsprodu- 
'    cla.,aliarquead  (>mncshnes&efl*c<5tus,rjbi&par- 
tifaxmagis  vtilcs&prodclle  valcntes.  dat,facit, 
&  exhibctcx:cf>tiones&iirtiLu]os  infrafcripr 
quos&  qn^s  ad  rcfpondcuQi-^n^  i  &-in  euen»-' 
ne<Tationistid  probandum,  admitti  pctii,*.ui^ 
mcn  i^nusalicuiusliipcrflugprobationiS;  d^ 
proteiUtur, 

Etinprimis  proteftotur,  (iquxuntaut  ..o. 
nenntur  in  didis  litcris,  inftrumcnti^5&  r. 
mcnti^qvcf^^rV.Ttfeu  laccr^'  nofin- vi. 
t:jrproc;iUo  Aiiio&  coi  ..  ..  :>'..ri.ij>i  u:uun 
in  ci':  partc  ciL.ntaxai  non  i.T.pu^in  -r.  v\qv.\  in^ 
nareintcnait.Qj^iinimo    i  ex(.M 
tem  p' r  ujodunj  tacitx  confLfsi-.uio.  c^^ 
vero  j^rodic^^tv)  Scmpronio&  conn* 
t :  u  rn  f  1  i n  r ,  fc;  T  ?  f  ,  f :  r  c  p  o  i  \  i  r 
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&articiilat,qiiod  dicla  prjetenriinilrumcnta,  a- 
fta&aiunimenta,fuerunr&:funtni\^liu5;  roho- 
ris,vcl  cfficacix^flilfi  ^raf>,&  in  planbus  locij 
rurpedisconrclhi^i,  fc^leninitotibiisrrqui^tis cA" 
rcntia,acaiiasu:ii..,  quoa  illisiniud.vi-j  vjjltxtra 
iioueflaiiqua  fideScKlhibendj?. 

Speci.iHii^  . .  ocontni  huiufmodi  orodufta^ 
&primocontra  alfertum  inrtrumcu  um  empti- 
cnis,pro  parte  didi  Sempronij  exlvbicumft^d 
proteftatio::c  pixmifra  cxcipicndo,  dicit  quod 
iliftum  inltrumcntum  fuic  cx:  cil  canc^iiaiaiu,  & 
rafumjn  co  !oco,vbiHt  mtntiode  fundo  vendi- 
to  precio  cetum  norcnorffm  hrrnim  diftlones 
(precioccntum  florcnoiuui  j  iuppoiiti  -  !  jnr, 
&inlocum  aliarum  di6tionum^deletaiuu^difsi' 
m il ibus cliar .^.  fr r ^-^h •  k  . fT- r i pr r . 

Tcrcio  verum  .  4  ^ua aii;.i c- ^       .uis, qui ro- 
gatuspr^tcnfjnuinirumentumconicriplilledi- 
^citur,nonfuit,neceft  rabdliopublicus^auttaVis 
cuiusinOrumentistanquampublici>,  m  iudicio 
'  vel  extrajfidesdcboRtadhib.cri. 

Q^arto  pouit  verum , quod anertum  priuile- 
qium  pro  partc  eiufdem  Scrapronij  cxl)ibituin 
fuit  &  cil  firrcpticic,&  obrcpticie  tacita  vcritatc, 
.&cxprc(r4  LiUiratc  jvjr  do!um,&  fraudem  ^fi- 
cratifiima  Cxfaria  m..ie[late,  liuc  Romanorum 
Imperatoreimpetrarum,  &  obtcntum>&tali ve- 

-  ricatc  taata,  qux  ii  cxprc(ra,&  tali  faliitate  cx- 
prefij,qu3Biitacita  fuiOcr,pr?di£lasSempronius, 
dictum  priuilct^ium  nullo  modo  obtin uiflet. 

Vltim6ponit&articulat,quod  picL  .iiila & iin- 
gula  funt  vera,&c.  Addc  Quomodo  hic  tcrmin» 
inCurijsColon.  obfcruetur./Jf/^ri.r/f.  Vn.vM.29 
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PROCF.SSVS     IVDTCIARl  ^ 

Falfa.  Falntas  quiJem  inftrumentorum 
^Tfjjaex-  bijcipoteflivriw/.  2,  &  S-Cdefidc  iufirum.  c 

wier  ddcLtos.  cxt.eod.ttt.  Scd  tnmcn  non  facilea 
hanc cxceptioncm  decurrcndimi efl: , quia ca r 
multis  refpcftibus  cfl  periculofa  VAldbyfecund.l 
Pct.  de  Fm  ar.  m  tit»  de  for.  oppo.  con.  'wfirum.  inprin 
QLiandotomcn  contra  inftrumcntum  defalllt 
le excipitur , a  quo  ex^gcnda  fit  probatio , requf 
rendum  eft  iudici ,  vrrum  inftrLmientum ,  quod 
producitur  prima  facie  fjfpedu m  fit,  puta ,  can 
cellatum,  corrafum  ,  autiTabellionealiis  men 
dacij  conuifto,  defcriptum,  vt  tunc  produccn 
probet  rci  vcritatem,  /.  iubeniui.C.  deprobat.  an  vc 
ro  nulla  ex  partc  fufpe^Vum  videri  pofsic ,  vt ma- 
gis  dcbeat  excipiens  probare  fallitatem  , l.fi firip- 
tum  C.  deprobat.l.  (jm accufare.Cde edetid.  vidcSpec^ 
tit.deprobat.    pfobi&t  antem  debcnt.  vcrffedponeec 
cepcto  &  ihi  ]o.  And.  inaddit.  Probari  autcm  pote 
falftas  inftrumentoin  modum  cxceptionisob 
iefta, per  teftes,^/.  vlt,  inc,  tertioloco. ext.  de probat. 

1.  vptiniam,  tn  fwe.  C.  de  confra\f,  &  c07n.fi ipul.c.cun^ 
lobannes  ext.  dc fide  wftrument.  Quocirca  quaerituB 
qu(nrcttes  rcqjirantur,  vtinftrumenti  hdesim- 
probctar?  r.tfummaiim  dicimus,aut  vnusten-i 
contradicit,  aut  plnres,  li  vnus , f jbdif^inguca 
isinftrumcnto  infcriptuscftjautnonelt.  Siqui 
dcm  iwfcriptus  e(l,nonimprobat  indrnmenn^m 
firuperniimerarius.  (Adde  Menoih.dc  dibn 

2.  iafu::>un\m.  11,  vbiita  communitcr  reneri : 
tur)  Si  vero  numerariuscft,&deillisqui  in  in 
firumcntorequirunrur,  tuncredditinltrL.iutu 
rum fuipeftr.m/ira  vt  fidim  non  faciat,/.^.i 
j^.  rifcnuid.  lefium.  i^pn.  Viu-s  autcm  tcfH<  ir 
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xnentononinfcripfjs  nonrcprobat  inftrumen- 
turciyfecund,  lo.  dildeTt.  lo.  de  Imol.mc.  cumlohari- 
ms.exx.de fide  wflrttm.  Quando  autem  plures  tc- 
ftcs  contradicunt  inflrumento.diftingue  iterum 
autinftrumcro inrcriptifunt, autnonfunt,  Side- 
fcriptifunt, tuncfi  dicant  fenon  iotcrfuilTccon- 
tradui ,  l]quidcm  fupernumerarij  fintjprxiu- 
dicant  inftrumentO)finumerarij  etiam  duorc- 
probant  inftrumentum.  Quia(vtdiximusJ  eti- 
^ra  vnus  numerarius  inftrumento  praeiudicat 
nulto  igitur  mngis  duo^nifi  tamen  pcr  alios  pro- 
►etur  iftos  cotradui  intcrfuificjdc  quo  videBarf. 
ind.  l.  r.§,  qtteynad.  tefiam,  aper.  Si  veroteftesde- 
fcripti  dicant,fc  quidem  cotradui  intcrfuiiTcj  fed 
ncgotium  aliter  geftum ,  tunc  per  duos  reproba- 
turinftrumcntum,  nilicoadiuuetur  peraliosin 
illo  defcriptos, viua voce  deponentes, veracno 
quaein  inftrumcnto  continentur,  modo  tamcii 
i|otfinttcftcs,quotinillo  aftuvcl  contrafturc- 
quiruntur.  Quofitvtliexquinq;  tcftibusinco- 
dicillo  delcripti5,duo  contradicant^alij  vero  tres 
>ro  codicillo  dcponant,  codicillus  fuftincri  noa 
►ofsit,  quiatres  duntaxat  teftcs  reliqui  funtqui 
in  codicillo  non  fufficiunt ,  oportet ergo  quinq; 
pro  codicillo  deponcre.  Idem  iudicium  eft  dc 
cccteris  fimilibus,  Bart.ind.l.  /.  j.f-Jf-  quemad.  ff- 
fiam.  aper.  lo,  Calderi  &  lo.  de  Imol.  m  d.  c.  cum  lo.tn^ 
nes  ext.  de fide  infirum.  (  A  d  o  e  Qaod  in  hoc  non- 
nulli  difcordcnr,  contrariuni  fcqucntes,  quare  tuti- 
ns cftarbitiio  iudicis  rclinqucrc, anhuiufmodite- 
ftes  calumniosC*  pocius,  quam  vcrc  contradicant, 
Mtnotb.  Ub.  1. dc  Aflfii.  Ihd.  f .1/105.  num.  17.  CP*/f^f  C ^XO*) 

Si  dcniquc  tcftcs  dcfcripti  alfcrant,  lenon  rccor- 
de  contcntis  :n  inftrumcnto,  proptcrea  iion 

cctifctn-t 
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ccnretur  inftrumcntnm  viric^.tiim  ,  J/?.  CaL 
lo.de  InwLvbi  fupra,  jac^lclf  m  i  j.  ^.fed  etfi 
tuYjf:detudtc.b.  r^olirenib litcltesin inilrum. 
dtfcriptinon  1unt,tunc  recunc^i^n)  rrc^rit^ 
opinioncm  ,  duo  tcftcs  riitticiuiii  du  icpio: 
dum  inftrumcntum,  !iili  coadiiiucrur  pcr  tc 
in  eo  dcfcriptos,  viim  voce  dcponcnr(=»<;  ,i 
tn:bitur  tamc^n  iudex  pcrronnrum  q 
fpcdajCui  mncjis  crcdi  dcbcnr.  Nam  li  r 
us  h.cjmo  probus^&  bonrt  hnr.v  f^r,  \>cr  ipf 
mcnium  furpcCtum  opparcuC  ,     u;      vCiuu  . 
ilkid  dcponcntes  vi!cs  llnt,  crcdirur  potiu 
Itrumenroji  confr.i  (i  NotTiti^  f-r  i- M>n'n  nn- 
nu)dum  probu^:,  vei  iiiftrumchCLni  iLiip«wCLUiii, 
teftes  vero  cot)      illud  deponentes  (int  omni 
exceprione  maiores, tuncpotius  tcftibus  habc- 
biiur  fides,         Biirtolnw,  hul.  /.;.       (  A  nn  i, 

^lttioih.d.  Ciij.  iCy  rftm.  4^«  Myrjit^^,  Qctit.  4,  fbf  i<).  Z^lium 

(  '.  il,  jj U  tnfifkmi  ni.  CvMrn*yiAui  pfoH.^H*'}.  (ap  icm^rn. 
ti  z.^^far  telol^t.        1  .  >  :     11.  S-col.  .^tth>o.  Grt- 

-^^t^.aiir^^l.iih.C  frh.  i.yum  .  ^  c      Jlophor  ^lr.r^'^"  ^ 

j  ft  pr.x-Terca  ru  iKi.irii,  q'.:od  h  \    '  • 
iriftrumento  ,  iu  dcniUm  renciitur  dehilo 
;il)  vfu  nt.)n  j!)fti!^e;it,  I.  ffdf 
jjf.  ^cdl?qn;\m  prinium  cxpi.ii; 
ri^n-onoilc  vri,iiber.uura  r»a.-n?i 

Dnm  c.ff.def.iif,.o{\od  in;'bnr.e  parte  pra 
p '.         nr'^  ^rrrn  ^  i  >us  ad  d .      ■ ;  .-^ '  •  ^ 

v-iuc!iU) ;  u  vc!ir>an  nc^::.  Jc-O  icj . 
rcneun':.ocdcc!uarc 
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putet  hoc modiCum  releiiare,  nifi  doceatnr qiiod  dc 
falfitate  fuerir  inftrn£liis.  Chriftpphorus  SJJiu^Icr, 
Itnota».;  n  ouisprodiicit  inrtrumentum 

um  proteicaLii)!!'      lod  nonintenditillo  vti,fi 
'peKi:U^'r.  i!  nJneriariusapudafta  dicat 
illuc]  fiir^  .  .  A^jrimatcauiasfaHitacis,  nifi 

])n>ducens  auiitatab  vfudi<fli  inftrumenti,  non 
cxcurihifur a nciena  lai{i,non  obllante  diflafua 
prorcii  •^^mexquo  cercior  fadu*»ruir,& 

inftriuucucuai  leperiturfdflm),  nejxarinon  po- 
teft,  qutnnon  dc!](lendofuerit in  dolo,  ergd 
tenetur ,  .irj.  uA.fi aduiYpriu:.  &LfifAfos <^ibi nor. 

Solcniiitatibus  rcquilitis  carcntia ,  &c. 

Qnxadfolcnnltatem  infl^i^nn^cr?  rcqu?ri^n^':r  rc- 
ccnfijntur  per  antli.  vfp/^ttv.  noin.  i^.,j;cr.  §.iUQl.T. 
(Addede  nis  omnibus  folennitaiibus  plcne  C^- 
Uiir.pract.qudjl,C(ii>,20.per  tot.)  Primocnim  rcqui- 
Hrur  inuocatio  diuini  noniinis,  puta  In  nomine 
doniini  amcn.  d.  auth.vt  t>rapon.ri>V}2.  Ivjper.^.nos 
en:m  &  ibtglojf.  vcrbi  attciore  col.s.  Hocramen  vu!c 
Spcc.  tnnlodeinjhtiment,  edir^  j.  brcuirer.  iuitrinc,  & 
lo.  Fah.  'tnprmc.proxr,i.  ntm.  i.tr<jlitut'ton.  locum  ha- 
.bcrein  arduisjpcrpetuifqueinrtrumer.ris.  In  mi- 
noribus  aurem^ ,  &:  intra  breue  tempas  duraruris, 
5s:in  publicationib^-^adtorurniudi^ialium,  dcm- 
pra  fciit:.nrii  difrmitiun  ,  .  .^  omiai  pofle,in- 
hoando  ficinitrumeiUum.  Anno  Domini,&c. 
Panor.  aurem  ^  in  c.  /,  ?mn.  5.  ext,  de  fidetnjiru-nent. 
dicit,quod  ctiam  in  arduis  6:  perpctuls  inUru- 
menrisnon  prob.itur  iurehoc  omnino  necefli- 
riuin  cHcira,  vt  invo^itionc  huiufnodi  ornif- 
ia,  uuwtor  inllrumviiLaiii, icuaiiciira  .v-  j:  Jw1:u- 
<i::ic  hodicrna,  quA:  rcquiric,  vtapporiat  umni 

inllruvncnto 
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innrumento publico,  pofletdici^nftrumcntum 
publicum  aliasnon  valere.  Quia  circa  inffrumc 
ti  folemnitatem,  cofuetudo  loci  in  quo  fit  inftru 
mcntum  maximeeftattendenda,  rot,  wd. auth. 
Tf  pTdipon.  now.  Imp.  §.fi  qua.  inc.  cum  ddeflus.  ext.  de 
jideinftrumA.  fipYius  rede  plaa^n,  &  thi  Burt.  ff.de 
aqua  plu.  arcen,  Secundo  continere  dcbctannos 
domini,  diQ.^l.  verbt  auttoYe^L  vc\bu  indttltont^  inc. 
mer  d:led.os  ext.de fide  injirum.  Spec.d.  tit.  de  tnjlrum. 
edtt.  &  f  inprtnc.  Panor.  ind,c. i.  e.xt.  de fide  inflrum, 
Supputatur  autem  annus  domini*  A  DDfPlenc 
dc  huiuJmodi  computationeGouar.  "Yar.tefolM.  lii,  i. 

f.ii.^enot.  Habctautcm  anniisdies^^j.  l.cumhinet. 
A.f-lhibf4^  fihavts  ff.  deftctMtib.  quibus  vnus  dies  quarto 
quoqucanno  intercalatur  ,vndeannus  bilextiJisin 
quo  bis  vcnit  lexta  Calendas  Februarij  quse  loco  vni- 
usdiei  reputatur,  /  fi<w  fexto  ff.dt^tfh.  /i"?oi/.  & 
hoc  ad  curfum  folis  apudRomanos  primoIul.Cx- 
farconftituic  auciiorc  Sueroirfo  in  eius  vita,  r^f- 40» 
&  totus  fcrc  torrarum  orbis  in  hunc  vfquediem  re- 
tinuit,  Couar.  lih.  4.  yar.  rtjolm.  uf.  iS.  A{)  v/Tiig.  Ceiu. 
e.oks.  4  o.  n»m.  18.  Menfis  vero  quot  dies  habcat,docct 
Calendarium  &  plene  Memch.  de  arbit.ludjth.  z.  cas.  s©- 

C.CCS-  Secundumftylum  CanceIIariaE:&  Camc- 
rse  Apoftolicxab  incarnatione,hoceft^diean- 
nunciationis  deiparae  virginis, qua^eft  vicefima 
quinta  menfsJVlartij.  Ideoqucin  diplomatibus 
fcribitur,Datu  Romoe  anno  ab  incarnatione,  &c. 
fecundum  ftylum  vero  caufarum  palarij  apofto- 
lici,annushnatiuitatedominicomputatur  ydom. 
de  rota .  rff  t  i/T ;  0 .  wo.  Gall  ia  autem  annumarefur- 
reftione  domini  inchoat.Nos  vero  quemadmo* 
dumprincipium  anni  tribuiraus  Natiuitaii  Ser- 
uatorisnortrilefu  Chriftiitaabillodie.  (Ethoc 
in  Cancellaria  aoftra  Colonienfi ,  ahas  communitcr 

noQtant 
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noncamab  ipnidiejquam  ijftava  ipfius^  calendis 
Ianiiarij,ouod  &  Aftrologi.s  ma^isconvenirj  Coyar.  : 
Wr.l.  yar.refUat  cap  ii.nMmA.  CXSini^ku)  fuppUta- 

mus  annuiiirVntie  (equicur  Notarius  confiietudt- 

nem  ejus loci,  in  quo conficit inflrumetum. Ter- 
tio  ad  roleaanitatem  inftrumenti  requiriiut  Irt- 
didio^  de  qua  Vide  SpccuL  vbi  fit^rk&d.  gl  verbi 
indtiliom ,  m  c.  inter  dilectos.  ext.de  fide  mlhuwcnt, 
A  D  D  E  5  Exquibus  etiam  cognolces,quidfit  indi- 
£tio  dc  quomodo  computanda^ad  cu/us  cogaitioneni 
recitaiit  ljto$  verfus. 

Si  per  quindenos  dotnini  diviferisanrios^ 

Ettribus  adjunftisindiftiocerta  notaturj 
Si  nihil  accedit ,  quindeiia  indi&io  currit. 

Oitibus  ddde, 
Cu  venit  o6i:ol3er  nova  fit  indidio  fem  per. 
fVide  viteri*'  placet  Co  var.  d.cdf.izmi^s.^  6.  C22?.) 

Quart6  coDtinere  debet  inflfumentum  thenfem 
&diemad:us^ gl.Vefh.e$dtein§, itemverbomn  In- 
fiit^de  tnutd.jhpuL  Angel.  inL  cptitnam.  CJecontralh 
&  cem.  fi^.  plenim  Baldte.  in  L  cm  tahernd  UeiH 

quAfiitff,  depigner.  &nota,quod  quando  inflru- 
mentum  extenditur,  non  deberediem  confcrip- 
tiotiis,&  extenlionis,  fedirogationis  (eu  cotraAus 
initi  infcribi ,  Domi.  in  c.  vt  ojficium.  §.ad  confcrtbendas. 
infinedeb^ret.  libr.  6.  Ciuintoadfolemnitatem  in- 
ftrunrienti  requiritur  homien  Imperatoris,veI  Pa- 
p?,vel  Regis  illius  !oci,&  quod  dicitur  de  Papa  & 
Rege  intell ige  in  loco ,  in  quoPapa  vel  Kex  jwra 
imperij  habet  fectmd.  ?amftn.  md.  e.r.  ext.defidei»^ 
firum.  vtileetiam  fiitritaddercnomen  vtriufquc 
&  diem  coronationisjfeu  annum  ImpeHj.vel  Pq* 
tlficattts,  quodidc  cft,  6c  hoc  etia  eft  ifccell^i^iunflif 
vt  d.  AUib.  vipr^on.  nom.  imp.  &  Pantnimt.  vbt fuprX 


PROCBSSVS  IVDTCIARIVS. 

HoniCTiatrtein  confuiiscle  conruetudiciefKM)  ^p* 

ponitur.  Pamrnnt  d,  c.i,  Scxtopoft  feriemfacSii 
ad  finem  poni  dcbet  locus  contra6cus  initi 
mmMUcode fynania.  ext  iefrabat.  d.  /.  ^timAm.& 
ibi  Cynu^  C.de  contrah,  cr  iov:.ftip.  c  abbate fanc  ex 
bis.  ext. de fent,  & reiudic. Itbr.  6.  \btgl.vab. cenfire^ 
tur  lo.  And.  &  DoS.  Speeul  d.  titnl.  ieiwfitument.  eiit, 
§  poftrewo  verf  qutd fi locus,  &  tht  Baldas.  tn  addition, 
Quinimd  &locus  fpecialis  exprimi  dcbet  {ecuth' 
itm  lo.  Ani.  mi.  e.  abbate.  mfirjefneAfgel.in  i.  amh. 
VI pr£pon.  nom.  Imp.  Barihol.  in  l.  depnpdlo  qtant^n^ 
vat  ff.  4enik  ofer^  nunc.  Lanfranc.  m  repettt^  quoniam 
comrafin  verb.  mftrummorum  ftoiu&tones  verfqua* 
:roc(tt£requirantur.'\xt.  deproiatio.  nill  confuetudo 
habeat  quod  fufficiatgeneralis  loci  infcriptiQi  vti 
plenius notat.  Lup.in  i.€.ahbate  fan^.  &eoimlo€§^ 
DommcH&j.frafatHi^^Mn.ii.  Sepiimoad  folemni- 
tateih  iiiftrurnenti  requiruntur  teftes.  Hi  tamen 
Hcetinftrumento  infcribi  debeant,non  tamen 
opuseft,  vt  inftrumento  publicofubfcribant,^/. 
verbt^adijiiatwr ,  m  mb.  ie  mftrumem.  fii.  &  cautela^ 
j.fd  et fi  inftrumema  col.  6.  Pri vatge  aiitem  fcriptu- 
ra^  fe.fubfcribere  debent|i.  contrailiis  §./.C.  de fide 
inftfumem.  Lfiripturas.  C.  qm  pot.  in prg.  bah.  lo.  AmL . 
in  addit.  adSpetuL  titul.  de  wftrument.  edit.  §.  bieviter 
verf  poft  locum.  Praeterea  licct  Tabelliones  aflcri- 
berefoleant,  teftes,vocatos&  rogatosfuifle»  hoc 
tamen  dc  jurenecefl^irium  non  eft.  /.  adfidemff.de 
tefiib.niiiin  certis  caliUis  juxta^/.^.v^rt/^t/jfVa- 
tm.  Primd  m  inftruihento  folucionis  debiti  in 
^CiriptisconfTa^ti.&incofefsionecreditoiiscon- 
'  ijtmisfc  rec€pifletaledebitum,aportetenim  in 
hitce^vc  teft  is  ro^atusfuer  it  ctejtes  j.dabie  ingloff. 
1..  . '  verb.audic' 
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Verb,  audtermt ,  &  verh.  pro  wemoria         l.  teftitmi 
iumdutb.  feqq.  C.  detefttb.inmh.  deteftib.  §. (^ltcii 
^aiy.  Secttndo  in  teftamentts,el.  f  &  Ucet.  mh^ 
rogAtt.  C.  de  tefiib.  l  bjtredes  j.  vltim.  ff.  de  teftament.li 
bac  cenfidtifttma.  C.  eodem.  Tertio  in  matrimonio,r. 
w^aies  30.  q.  ^  Q^rtd  in  diyortki^  i  nkllumff.  d4 
fdiVort.  fedhos  duos  cafus  aliqui  nion  admittunt. 
.(ADt>iTio,  tiriorcm  tmmgl  ihidemverh.mvtta- 
.ti$^Mn\t%%titixm  credtt. )  Ouimd  vbi  quis- vulc 
caute  deponcre  fine  fcriptura  Tabellionis  Vf  m 
auth.de  mftrumem.  caut,  &  fid.  ^  fiquu  igttur.  auth.fi 
^poiVidt.  C.  qtU potior in pig.  bak.  Sttxb  ii  dep>o(itari« 
us  vnicx  haeredibus  deponentis  partem  reddat 
pecunisedepolitae)  /.  i.i.fipeLumamfitcculo.&§.fii 
'  quutidnias.ff.  depof  Septimd&generatitcrqaan'- 
dopcrlegcm  vel  ftatutum  certusteflium  nume- 
jrusexigitur,nam  tunc  fecundum  quofdara,  nifi , 
rogati  fuerint,  niliil  prcd>ant  gl.  /.  in  finemL  tMtM- 
ff.  de divort.  & repud.  Quod  ergo  de  confuetudine 
femper  fcribitur  tedes  r  ogato&fuiife,adcautelaiQ 
inagis  flr,  qaam  ob  |aris  necefsitat^m  ^und.^pec. 
tit.  de tefte§./.verf.  tew qtwd nonfun ro^rAtns.  Ofta\  6 
poiinomina  teftiiiponitur  TabelliQnis  nomeo 
^  &  cognom£,&cujusauthoritateiitNotarius,hoc 
^  modoi  Etego  P,N.cIcricusColonieiisdiocoe(is, 
publicusiacra  Apottolica  authoritate  Notarius^ 
quia  prgrailsls  omntbus,&c.  EtNotartuslemper 
afTcribere  debet/c  rpgatu  tbilfc  vtinllru(nentuni 
o5ficeret.Ni  eo  mortuo,vel  rogatiomsmjemoriii 
fld  habente,  inftrum^tum  niillius  eritmomenti^ 
Sivero  vivus  memoria  rogationis  habcret,dici 
poteftipfiusfoUusteftimonium  ad  hocfufficer^;^ 
0rg/mmh.dctMinfrim.col4..&  tn  uutb.  d^e  inftrum*' 

Nn  1  cm.&^ 
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caut.  &f  de.  §.p  ver}>  neque.  coiS.  Vide  Specd.  titul^e 
mftrument.  eilix.  f.keviter.  terf&ma.  Pamtmit.  m 

d.  c.  /.  nuffj,  Verf  tertiomodo.  ext.  defideinjlrufnent. 
A  o  D  I  T I  o,  Qin  in  dulno  ipfum  fcmper  logatum 
praefumunt,&  fi  hoc  in  fubfcriptione  non  annotavc- 
titiSfeml.w tMet.d.ke.  quibu^adde  C4^W*  TbaUjl^e' 
df.  1S2.  verum  crebrior  Dd.opinio  eitiDCOtiarium 
Kotarium  indubio  no  pratfiimirogatom,  c^u^  intel^ 
ligcnda,  quando  fcriptUra  aliquaaNotarioicripar 
invenituf  extra  protboeollum^&manos  lua  nuBis 
coniefturis  ftabilita.quibus  prefumi  poffet  eum  tan- 
quam  Notarium  rogacum  ,  fed  potius  tanquam 
privatum  fcripfiire  ,  quare  fi  inibi  teftctur  fe  pu- 
Dlicafle,  fcripfiire,  auc  rccepifle  tanquam  Notarium, 
autadijciat  hanc  quotidianamclaufulam  adtum,&c. 
dutprsrfetibus  teftibus  rogatus,  &c.  aut^guum  con- 
&ecu  m  fui  Notariatus  apponat ,  his  omtiiDtts  cafibus  - 
cenfebitur  Notarius  r  ojgatus  4itffrer,  i.  imf.TMof.  tSi. 
prouth<H^Iongiuspro{equirurMMrik/f^.2  frafumpt. 
%hfertat.ium  non  foleanc  Notari j  inftrumenta  confi- 
ccre  nifi  rogaci,  yt  shid  cp-  1^.6.  prcsfmnft.i^,  »w.i7.  &  ca 
prxfumanrur.  quacconfueta  funt  incerveniffe  I  fin.  c. 

dc^deiuf  C.iZ2>.  £t  nota  ad  hoc,vtNotari'  inilrU' 
mentumxoniicere  poisit,  quatuor  intercedere 
debere.  Prirnum^quodrogetur.  Secundu,quod 
de  perceptis  ienfu  corporeo  coticiat  ioiirumen- 
lum.  Tertium,quod  de  permif^s/.  wbmm  2.  ^.hk 
Tabelliontbm.C.  de facrof  ecclef.  Qjartum,quod  ad- 
hibeat  teil^,  Bddm.  in  Rub.  Mm.i$*C.  defide  injirum. 
Uottb  &  vittmo  in  fine  ommum  Notari*  (ignum 
.  fuum  folitum  adfcribcre  debet,  vt  per  illudevi- 
.  dentius»  comparatio  fieri  poisit^com  ne^fTe  fuC'- 
rit,  Specid.vbi  lnpr)t  verf.mfine  autem.gl.  verhi^met. 
inf.fid  erfi  injinmenta,  inautb.  de  wjirtiment.  c4Ut.& 
fid.  ccl  6.&  vlttmA.BArthoL  infrMenm.ff.  verfjkmi^ 
Ji  'adwti^.  ioftrttmenuim  non  valcre ,  fi  non  ha- 
^  ^  beatlig* 

»  •  * 
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beat%tmmNoca^*ij  ,quum  de  confuecudinjeap' 

ponifolcat,  cuiaflentit  A^{{ielirtamh  deTabei  col.4.. 
Fanor» mc  i.  mm,^,  verf,  deamo.  in fine.  0Xt,  de fide  tty* 
firumm.  Quioiind  /i(md.Bald.mL  r.nm.4*C.4e 
m^eod. cowpon.  Tabellio  mutansfignumfijumfe- 
litum,  puniri  poteftde  falfo^ad  iniiarUlius^qui 
nomeo  fuum  mutat ,  add<  LanfrMc.  mrepet.  c.  qm^ 
niam.m  verb,  inflrumntorumfroduclmes,verf.fropf^* 
di&atamen  declaratione.  exu  defrobat.  Generaiiter 
jgitur  ii  haram  foleniioitatum  aliqua,  inioftru«- 
mentodcfecerit,  vtquia  annusdomini,  velno- 
men  Imperatoris,  yel  annus  Imperij ,  indiCtio, 
dies»vel  meo(is»ooo  t(k  iofcriptus>ioftromentum 
non  carebit  vitio ,  iuxta  fu perius  dida.  Infuper  fi 
Notarius  non  fcripferit  fol  emnitates  requiiitas  io 
ioftrumeotopuQiturdefalfb»oecauditurdiquo 
modo  probare  volens  errorcm.  Nam  co  ipfo„ 
jquod  omittic  debium  &  coofuetam  folemnita'* 
teol, prsftimptto  jqris&de  jureeft^quodfcieo- 
tercommiferitfilfum,cafusefl:in  /.  iubemns  infine. 
C.  de  teftamen.  & tbi  Im  tenet  gl.  vltma.  A  OD  l  t  1  o. 
^charc efl  communis opinio^^uameamen cum  Me« 
ooch.       Jc4riiiw.M^i^l7o.iim^  inceUi«» 
gerem,  non  quod  ordinaria  falfipopna,  fed  extraor<« 
dinariafive  arbitraria  puniatur ,  ex  quo  faltem  fit  in 
dolopr^fumpto  commifsi  fa!/i,  qui  pcrnam  ordnia- 
riam  non  meretur.  Chriftophorus  22?iUt^I»:i*» 
Ca  veat  igitur  Tabd  1  io,  vt  quando  mulicr  cotra- 
hit^  oe  omittat ,  qu  io  fcribat»  mulicrem  fuifleicer^ 
tiorem  fadam  debeneficio  SenatusconfaUiVel- 
leiani.  Quia  ii  naulier  vero  de  beneficio illo  ccr- 
tior  fafta  fuerit  y  6c  illud  ib  ioftrumeoto  (crip^ 
tum  non  fit,  punietur  Notarius  de  falfo,  arc;.  co- 
pum  qu»  ibi  m. Jf^ei  md.  L  mkfttiMs.  Simiiiccr  h 

Nn  }  ft^ttttum 
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ftatbtum  in  c6traftu  requiratdecretuni,  velcofi' 

fenfum  propinquorum^  &  revera  decretum,  vel 
^confenfasprQpioquorum  int^r  veqerit»  ii  tamen 
idfcriptum  ndn  (it,  punietur  Notarius  defalfb 
fecmduniLanfranc.  m  repcttt.  d.  f  quontaniverb.  mfirU' 
memorumpraduSiones  d.  verf  Uem  qudrop^rs*  exu  d$ 
probdt.  Ad  hxc,  nota  quod  Notartus  femper  in^ 
teUigii;urrogatus,vtapponat  daululasiniimiii- .  ^ 
bu;^  con  tra&ib»us  «i  p  pon  i  folitas»  etia  m  contra^ 
iientibus  hoc  diftum  nop  fuerit,  /.  vliim.  in fine  &  . 
ibiBaidus.  Cde  fide.m.Buldu^.  in  L huiufinodi. &ibiA^ 
iex.ff.  del^.hlAlex.delnieii  tonfij.  nim.2.  V0I.2. 
inctp.  Incaufa  &ltte.  &c.  Baldus.  inL  fiquis  fub  con^ 
diiione,  tn  fineff,  decondit.  infiit.  tn  l.ita  detnum.  j.t. 
ff.  de  Mfbit^  &  iit  B$A.  mte  fimn.  C.  de  tevocM.  bis  qus 
infraud.  cred»  &in  1.  i.num.fine.ff.foluto.  mat.  vbi 
per  boc  vul^  (|uod  Norarius  ip  inll:rupieni;0  do« 
-  tis  debet  apponere  obligatiaiiem  hypothecari- 
am,  etiamli  non  fit  diclum  apartibus ,  ex  quo 
folctapponi  inlimilibus  indruiQentis  iafmhvt 
Uberk.num.  t^.  C.  de  cMat.  A  nn  E*  Memk  ^  prd^ 
(»mft.4%.  tfum.  f'  Im6etiamfi  non  exnatura  conrra- 
d:ii5  veniat  hypocheca  ,  fcd  coniuetudine  Notanj, 
qui  conlueuit  ,  cam  fais  inftrumentis  apponere, 
habetur  pro  appo/ita,  cum  cenfeatur  deeo  proliia 
pcritia  &  coniuetiniiqe  rogatus ,  hiegujam.  de  pigKc, 
moi^.  K  f^irt.  B-  nnm.  i^.  Chriilpphorus  ^inij^u  . 

And.  m  addit.  adspictda.  intkul.  deinftrmuent. 

edit.  § .  inftrunmntm  vcrf  quod fi a  contrahentibud.  afc 
feritjquqdNotarius  limpUciter  ro^atus  incon-v  . 
tfa&u  dohationis  vel  vepditionis,  aut  aUo  quo 
transfertur  dominium  ,  potclt  adijcere  claufu- 
iam  precarij,  vel  conihtuti,  puta,  quod  vendens, 
yeldo^aiutonftituhfeprecario^vdlHrop^^  ^ 

y^ol^iJerc  ! 
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po&idereproemente  vei  donatarto^quiaidfie* 
ri  cohruevtr  9  &  efficacius  pief  hoc  decUrafiir 
mensc  Mnrahcnrium.  (AonH  MidtntUfo.indA. 

^Uterif  num.14.  C  de  culUt.  ftliH.incexUtevis.  num,u* 
ixt.  df  fide  mflrtmint.  .  Chridophof  U5  ^Sitt^vO  . 

&  fajoc obtinec  (ecufidum  eurn ,  etiamli  noafuk 

adieftum ,  quod  inftramentiimconficereturad 
ienfiuii^iapi<Ocis,quia  lK)cadiedOt  poii^ructiain. 
ifKonfueca  fuppleri^  duniflaodo  non  (int  fub- 
ftantialia,  velelTentialia,  namillaa  principioHc 
infunt  contradibus,  vt  iine  illis  vitietur  iecut)' 
duAeum .  Per  di&am  aiitem  claufutam>adieii^ 
fum  fapientis ,  non  eft  dubiura  ,  q^iiin  confact* 
poOent  fuppleri,  iuxta  not.  ftr^UJf.  &  Dd.  mLfi. 
numdMo'.  Titij.  f .  vltmo.  ff.  tnsmdat.  vbi  de  ea  clau* 

{\x\2i\.Tdi€izX.  giojf.  & Barihol.  &  ixlij  Dd.m  Lillawfth' 
tUSi0.ff.de  Imtid.  tnjUtutto.gloff.  a'Do^ot.  inLexed 
parte.  tn prinap.  ff.  de  perk  M^at.  Speciditt.  intitiU*  de 
empt.&vtnd.  ^./.verf.  fedqutd  /iminjlrumentOy&in 
titido  de  mjimnent.  edu.    mjlrumentum  vttf  qmd  fi 
kcantrabetittbm.  Facit  quod  contra£lus  iimplict** 
tcrcelebratijincelliguntur  celebrjti  proutcon- 
fueverunr,  celebrariin  illoloco>  quod  finolit. 
^ia  apdua  ff.  de  editt.  edt£t.  i  exceptocuwgloff.  vkmt* 
C.loca.L  fipnus  f.  relle  placuit  .jj.  de  aqua  plu,  arit, 
Matt.inL  nemoefi  tpunefiMff.dsduob.  reis.  Panor.mc. 
-  emtiid.  ferrar.ntim.f.decoiifik.yn^itcxtridil^ 
in  L /.  quaft  2.  qtu  eft  nttin.  ^.C.profoc.ii  ita  conruc-- 
tuniieii  iieri,inteii  jgttur  taci  te  adum  in  cdtra(^u» 
Quia  per  cAfuetudinem  tacite  patftum  ihdoci  vi^ 
detur, Lliut. C.  loia.  Sic & illud prseiUnutur fadu, 
tjuod  Heri  confuevic  in  locoB424«  inLincendiiicir^d 
fnm.Q.fi(.m.  ^t.per  d.  L  ^uad fiuoljt.j.quiaapdlim 

«  > 
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Jl^t  '  Acaliastaliaquodillis,  &c.  Inflrumcn- 
%\xm  pullam  meretur  fidem,  l^umpli  non  contU 
neatcau(amdebendi,kiUcetexmutuo,  vlcpofi* 

•  '  "  tOfVL\d\\:idcC2in[^,  c. ficautio.ext.de fdewjirtmJ. 
4mideindcbito.wfineff.  deprobdt,  SccundofipjraBter 
Tabdlionemno  funt  duo  tcftes  infcripti,  r./.  f*r, 
de proctir.  Inautb.  de  Jnfirtmtent,  catit.  &Jjd.  §.  fi  quis. 
f.fid &fiquis.  &  §.fed  etfimfit^mmA.  €ol.6/Vemik 
contineat  repugnantia,  arg.  l.  vbirepu^nmtia*  ff.de 

(     ,  re^.  mr.  L  vbi  duo.ff.  de  re  mdt(i.  c.  in  nofixa.  ext.  dc  te^ 
^      Jhb^&eeety       's  : 

ftlh    •  Aflcrtuminfl:rumentum,&c.Nomehoc 

^7?    .afiertusa,una,neraoefl:pra&icorum5  qui  in  ore 
i)oh  habeat ,  quando  alicujusab  advcriario  adf 
d  j(5li  mcntionem  flicir,quod  wipprobareno  vulti 
.  .  ^&fortenonomninoabrurdevtnotavitPr^(J.P4- 
pienf.inf&rm.  rejponfi  reiconventi^inverb.  ajfertt  Ubel* 

\  '      li&  Felin.  in  c.  ittravit  quidam.  mprincip.  ext.  de  prohat. 
(Cui  adde  nomen  praetenfus  a,  um,  quod  Germanicc 
'  '  vertirur  (t>ertinitit)&frcquentius  m  omnibus  fcri 

^     * '  ejchibicis  vltirpatur  Chriftophor  22?f«§br-) 

y.         Caceliatum&rafum.  Inftrumentuquod 
4j,8^  ^  Cancellatum  ,deletum  ,vel  rafumapparet,liifpc- 
:J^}xt^t{iyl.MtS^.deedi&.D.MytekA^ 
dum  cft,  quod  (i  rafurafitcircafubilStialeinftni- 

|ncnti,pi4ta,indi(!:tiopem^anno$domini&  hujuf 
inodi,  tupc  ixiftruoientum  totum  falfum  cenie* 

.  ri,  Buldtts.  inl.fi exfalfis.  num.  14-  C,  deTranfaHionib. 
(A  D  D  E  Meuoch.  C.  deadififc.  pajj.  remed,  4.  mm.  713.  9* 
feqq.  plcnius  Ubr,  s.  prafnmpt.  z\.  per  tot.  ZHeh<xrd.  ad  d.  l. 
fn.C.de  ediH.  D.^idria  tol.num.  3)f.Chrifto.2X}in$kr») 

Autrafura  eftin  alia  inftrumcntt  parte»  &  tunc 
' »    £quidem  pernon  rafumdaturfidcsrafo,totum 
^  *    itiilrumec\j|i9  gdem  facit,  {.  i.g.  de  bu  qua^  m  tefiam.. 

y  '  dd0t. 
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4dintgL  vU^inc.cumvenerabdis, &Wi  Pdninr.in  jine. 
ext.  de  r^l-g.  domt,  Felin.  m  6,  eixliteris.nMtt.  /4*  ext.de 
fidemfirum,  (Apn.E,  Vidclicetficxprfcedcptibus 
fiibiequetibas  plem»  9c  ^perrus  fenfiiscoUigi  pof> 

fit,  B«r^  in  l.fif^.yerf,  Mntr^  ftM',  C.  ie  e£B.  D.  ^irM«  lirf.  vbi 

eiuspulchram  addit  rationem,fienim  iIlud,quod 
mifium  cx  pr^^cedentibus  &  Jcqycntibus  colligitur, 
/.  cttm  fJter  79.  p  •  cum  imferftHa  jf.  de  leg.  z.  l.  Ve-»  hum  yola. 
%o-  C  defi  ietcom.  multo  magis  illud,  quod  ^ft  aliquali- 
ter:}  coadiuuatur,  AM0jrii.4«fcf-  nmm.zzi.  Safia,  d,  l.  fin, 

mm.  %Q  C      Sin  aut«m  per  non  raTutn  nion 

turfidcsraro,puta,quia  ^ftin  loco  rufpeftojin 
quoftatusleupunftusqua^flionis  pendet,inftru-v 
n!lentuni  nulliusftft  niomQntiv  Bald.ind.L  vlt.Cde 

edict.  D.  Adru.  toL  ( A  dd EEt ibidem  2uchard.4.««. ' 
3?i.quam  diftinftionem  commyniterpr^bariteftis 

eft  idfU  f^i4fi2i.C2i9* )  PraBt^wiialiofalGtatis  vi- 
tio inftrumentuni  iaborare  cbmperiaturian  fo^ 

tum  falfum  dicidcbeat,  videndumerit,  vtrum  in 
yno  capitulo  principali  fic^nam  tunc  vitiantur 
>mnia  connexa.  St  vero  fk in  vho  capituforunt  • 
feparatorum  vitium,qaod  eft  in  vno, noninfi- 
citccetera,  lnnoc.inc.fraterM4$ii  ext.  debdret.e* 
lieo temfwe. derefhifit.  li.  S.  Bald.  inl.ft exfalfis nti'. 
4.C.de  trmfait.  vide  gl.  2.  m  c.  fi  ad firtptura4  g.  di£t. 
Sfec,  tit'  de.  infirumi  edU.  foftrewo.  verfi  qud  fiati^- 
quodinfirimentum.  (A  n  de  Menoch.<i  Uc.  nim.  r\6. 
zmhard.iA.fn.nmn.  332  No^ndum  etiam  quod 
fi  Notarius  qui  radt  inftrumenftum ,  atteftetUr  it| 
fineinftrumenti  feillam  rafuramin  talilocofe- 
cifle,  ceflabit  omnis  fufpicio,  Bart.  inl.fi  vnusinfin. 
C.detefiam.l.f.  §. &ideb:&ibi  Uem  Bartol.ffMbii' 
qua,  in  teflam.  dclent.  Pamr.  inc.  ex  literismm.  verf 
vnumtamentene.ext.de  fide  i»/r/i»i.(A  UQEMepcM^ 
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Idem  etiaivifi  hanc  acteftatior.em  non  fecerit,fira- 
men  eiiis  manus  appareat,2uchard.  d.  tium,  353-  e^ 
Jfrff .  nifi  eflec  i  n  !oco  inultuu)  iuipcdo.  Sapu.  Mninni, 
:rS.quodiniiubitariQhein  aahi:»  fdiftMd.c.  exllterti* 
0iim.%^.exKdf  pde 4»firmii9mt:qu3£  in  loco  nqn Ijuip^ 
Abnon  ficopus  comparatibnelicerarum  aotMota- 
rij  apprc^at!One,Gertiw$"eanien  cft  omoi  cafu  appro 
bationeai  Notanj  appoiit  rc  propccr  multos,qui  fio- 
runt  quorun)uis  rnaau/i  fingere  ac  imitari ,  qucm- 
admodum  de  Ncrone  Imperac  fcrrui  tclleSichard. 

AnautiSanceilationirrauGm  ailcrtbere  debeat 
vidc  perBaldummL  fioftram.C,  de^T€flamint.^nitm. 
^.&3'  Parti  autem  non  conccdi  corrigere  vel 
canceUare  inftnimentuix^quod  ii  fecerit  pcmv' 

tar yfecund.  Patt0r.\bt/i4pra. 

NonfuicneceftTabcUio  publicus,  &c. 

A  D  D  E  Hanc  exceprionem  folent  frequenter  op- . 
ponerecauillofiprocaratoi  cs,  fecund.  lo  Pet.de  fer- 
rar.  IM/M  prafl  fir.oppo  con.inffrumeu.  yerh  non  fttit .  neceil 

jfMm  •  c^c.  M  fruu.  Chriftophor.  XOmi^Ut.  Debet 
ergo  producens  docereillumNotariumefTe,  a^ 
lioqui  inltrumentum  produdum  niljil  proba- 
bit>  vt  di£tum  eft  Iupra»/K^/«r.  produ£t.  mftrumem. 
mvefb.  fuper  rec^mtme.  Quocirca  fciendum  cft 
quem  probari Notarium,prim6  per  inftrumen-  - 
tum  creacionis,,  vel  per  teiles ,  qui  creationi  in« 
terfuerunt,fec(]ndum  Imnc.  inc.i.ext^defidenh 
firunicnt,  Oportebit  tamen  cafu  etiam  conftarc, 
quod  is ,  qui  inftrum^ntum  illud  confcripfit ,  fit 
Tabellio ,  quia  talis non  nafcitu r,  &  ita  hatc  res  in  * 
infihitum ^bihit jfeaindum-Specnlat. titu'.Q, dc infirth  . 
mem.edtt.  §.refiat.  vtdereverfitUudautemnotatium 
A  ODj  Nifi  priuiiegium  infertiimi&  %iilamcre^ 
f ptis  apf  ofitum  haberet|      eriipi  fufnSf ict ,  ar^.  c. 

•    '  Digitized  by  Google 


DjbTbr.  Ad  Dic,  CoN.  Scc.  Trr.  XXXVIU.  J7I 

fojl  cefiionem  ext     prohat.  quod  hodie  ferc  videmu5. 

Chnlt.  22?ingler,)  Secundo  ii  perteftesprabttur^ 
qttod  teiTipore  x:onfe&linftruinetide  quocon*- 
tertditur  ,  pijblica  fama  &  opinicne  communi 
habebatur  Not3rius&  Notarintus  ofHciofuniie» 
hiW^arg.LBarbarm  Phihppusff  diofic.ffat.&  tbi 
not.l.  2.inprinctp.ff.ud  M^ced.  PafwntnTjn.  mc.iit)id^ 
tm.m  fine.ext.  d^co.  quifnrt.  ord  fyficp.  Tertiofi 
'  appar^nt  ptuf a  ^  diuerfa  inftrumenta ,  per eunk 
dcm  intcr  perfonas  diuerfas  confecva  &  confcri* 
ptaelTe^  qus  rata  inanenc,  &  (inecontradidio*- 
neabonimbu$.  tdtiquam  publica  redpiunturfie 
fidcm  faciunt,  vci  hsectractat  Specidut.  vbt  fupra. 
Hic  tamen  animaduerie,  quia  Spectdat.  ttUilo,d$ 
mfirmmui.  edtt.    tejt^  rerf  (jmd  fi  is.  videtur  his 
duobus  poftremis  probandi  modis  contrarium 
fentire,aiienim  communem  errorem  nonpo- 
tuiife  facere-No^riuns  eiini,quinon  habuttprl* 
vilegium  abeo,  qui  poteilatem  habuit  crcandi 
Notarios ,  fecus  ii  priuilegium  liabutt,  licet  ex 
Jatenti  vitio  non  potuerit  efle  Notarius,  vtqtila 
fcruus  iuxta,  d.l.  Barbanus.  Quod  praJterea  hti- 
ustra<5i:ans  lo.And.tnaddit.ad  SpHulat.verf.d^  fci^ 
in.m  todm.  f.  concludit  probariopoiter^B^o^ 
cium  Notariatus  illi  commiflum  fuifley  nec  v- 
furpatioQefp  &poiTefsionem  officij  releuare  ab; 
obere  probandi ,  ni(i  fone  inftrum<fQtiim  Cf^ 
partibus  remorioribus  producatur. 
Adi>£  Qu^ndo  exremotaregione  inftrumentun^. 
producitiir, habens  debicas  luas  folemnitares,  nec 
aUquod  vitium  vifibile,ilky  qui  iilud  conicripfir» 
Noariu5pr«rumitur ,  MmthMf^.x.ffafumft.numUo. 
quem  videad  haecmultufn  vtiliter,  q^ando  qui$No« 
^rius  praBfuiiucur  fejir  to;t.  Chriftoplior.3Q[>i«pfer* 


i  ■ 
'I 
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•  "       Sedpro  concordia  dicenius  qiiod  vbicoftat  dc\ 
l^*     oflicij  vfurpatione,vt  cjuiaiam  apparer^euiii  npn 
fuifle  creacum  N6taiium,  aut  creatum  abeo,  qui 
'  .   non  habuitpoteftaten:!  creadi,  tunc  communem 
.  '   errorem ,  aut etiam fuperions patietiam,  vel fen-  ^ 
«  {  fenriam,iUumNotariufacdrenbnpotui(re,quii' 
'  •    requiritur  oliicij  collatio  feu  creatio,4r^.  /,  Htf-, 
''fmiimModefiihm^ffriUdecm.c^ 
.ext.deprdb  &  quod  wn.pergi  &DoS/m  e.qutdch'cM 
/    -    ext^  dc  conftri'^.  &  affinity  &  tn  dem.fi fiimwys.  de  fint^ 
\excom.  (AddeM4rm.2.  pm.6.frm^ 
i:^,aUas  24.)  Quando  ver6duntaxatambigitur  de 
r    V    poteftatCjjunc  verumeft,quodfiprobecurIon- 
^      ;  gotei^porepaia&p^bUc^,inf>oUe($iaiieof£cij 
'  ,  Tabellionatus  fuifle,  hocfufKcere  vtonus  pro-* 
/' \   banditraasferaturinaduerfarium.  NamexpoC- 
/, .  fefsionecantitemporisprffumiturtitutamhaha^ 
;  V  ;  ifl^c-  Quum  verilimile non  ljt,illum  tanto  tempo* 
xeiine  utulo  tolerari  potm{k^cjllud.m.fine ext.de 
prafiimpt.  ita  vicletur  ieqtire  PiMwr*  m  c  1.  wm^s.wf. 
'  duodecimo  requiritur.cxt.defide  mfirum.(  Addc  Couar. 
frail.  qudift.cap.  7p.  num*8,  infine.)  Sieni/n  cpntra« 
r  —  .  iriumdixerimuSyiuturumefti^vtbonapai^inl^ 
,    '       m^torum temporc intercat,quum fiibindemo-' 
/       r   'r^aptiir  Notarij,&  creationis  inftrumcnta  fepe 
^i»     perdantur^J^PraDfcriptiergoduo  pa^remt  roodi 
, .  '  *        probandi  ,qucm  cfTeNotarium  ,  frequentiores 
,  :  V /    luntinpraxi,  vndeisqui  inftrumenta  produxi^ 
pobaturus  %iUuni  eflfe  autbenticum » aut  ati- 

•  ,.quemefreNotariuna,lucyelfimiUforma>infa** 
4^0  ppnere  folet, 

P  o  19  Q  in  fa^o ,  €]tK>d  (igiUam  inftrumento 
p9^im0i^  ^^kibito  ^ppefLjm cjft  illoruna  quQriLminibieflc 

/  afferitur, 
.    ,     j  .      *   . . .      >  ^ 
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afleritur ,  nempe  SchabinorumN.  lignum  etiam  aia9fi§P 
(ive  iubfcriptionem  tUiuse^Te,cujusin  didoin*  cendumn^ 
ftrumento  efledicicur,  nempeSabini,pubiiciim- ^f^^^^ 
periaUauthontate  Notarij.  QModque  idemSa-  \ 
binus  tempore  couieAionis  inftrumenci^ac  ante 
&poftfuit5  &cft  Notariuspublicusjfidedignus, 
probtt%  &  vc  talishabitus ,  tentiis,  nominatus,  & 
jreput;atus;palam&  pubiice,  adeum  quoquevc  * 
talem  habitus  fuit ,  &  habetur  communis  homi* 
numrecurfus.  Inftrumentis  ctiampereumcon-  ^ 
fedis^  &  iubfcri  ptis,  five  fignatis,  in  judi€i0&  ex*" 
tra  plena  habetur  fldes,  &c. 

TfiSTES  autemfuperhisprodu&i,  jurati&its^  tff» 
terrogati,  dlligeter prius infpeftoiigitlo,  dlcent,  Depofim 
&  quUibct  eoru  dicet,agnofco  hujuimodi  ilgiHu,  U^mm* 
&  fcio,  <^  od  fit  illoru^quorum  inibi  efle  aOeritQrn ' 
vtdeUcetSchabihorum  oppidi  Rqub  (i^ius  me 
praefente&  vidente  iiujufmodiligillo  literaslig*  . 

ifarunt»&c.  Ethocquantumadprobationemli^  '  ' 
^lli  attinet ,  quod  ctiS  pfobari  poflet  fidlacom-  ^  »^7* 
parationeillius,cumiimilibMjgiUis35<iuibusindu-       -  * 

mM.4.  ext.  de fide  w(tru?nent.  Bart  Pjtd.  de  Caft.  inl.fi  ' 
frocmdMem.  jj.de  prociir.in  Lcumab  tmtio.&ilii^U, 
fkima.  ffr  qmnadmod.  ufta.  apfr.  Quod  vei^o  ad 
Notarium  attinet,  dicet  teftis,nolbo  illum,qui^ 
di&o  inltrumento  fub^cripfit,  &  fcio  eum  eflc 
Notarium  publicum ,  fidelem  &  probum  >  cujus  ' 

inftrumentis  in  iudicio  &  extrahdcs  adhibetur. 
Quiavidi,  quodadeum,tanquamadpublicum> 
fidelera^&probumNotariumhabeaturcommu- ' 
nishominum  recurfus,  vel  quia  vidi  faepcplura 
iaitruiaenta  eadem  manu  lcrijpta  ^  fubfcripta»      ,  > 

/  jfcijgnal»,  ,  ^ 
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&(ignata ,  quibusin  iudicio  &extra  fides  habiti  • 
.fuit  &c  habetur,  £t  npta  de  confuetudine  teftes 
fuper  huiuriDOcli  recognittonepalam^&vtraqs 
parte  prafftnte  poflc  depohcre^  &  non  obftantc 
quod  parsdidiceritteriijficaca,  poceric  tamen  po- 
ftea  alios  t(sftes(fi  videatur}indacere.  Jlluded^ 
am  lilentio  prgetereundum  non  eft,  quod  inftru- 
meto  ex  remocioribus  partibu$produd:Ot(ine* 
IDO  Uli  cdntradtcat,  plenafides  adhibetur  ,cuitt' 
,  nulla  parte  videatur  vitiatuni ,  modo  producens 
homo  prob^s  iit.  speculat.  titul.  dei^liruwcnt.edui 
rejiat.  videre.verf.  fed  quid fi predncnkr.  &  l0.  AwL 
tbidtm.  in  addit.  in  verf  &  fiias.  Gutl.de  Cuneo.  ml. 
comparanenes.  C.  dt^  fide  tnfirwMnt.  ( A  d  de  Lah^ 
fNmc.i^t.  i^umtm.  y€th.  infimnem^  freduB.  vrqueadeb 
vt  non  iic  opus  recognofcereiitanus&  figijla^ciiiii 
adhoccefiesdiffi<itlter.haberi  pofsinc,  aH4Md.Veft. 
hffMfra^i  Rem.  hH  6.  ed^.i,  num.  q  fuptA  ntkh^36.9mmftni 

*  ^   

*  Suircptitie  &  obreptitie.  Xametii  de  po* 
feftare  prtncipis,  in  his,  <\ux  fpedantad  fijam  ia« 

risdiftionem  dirputarcnonliceat,/./.  c^  2.&  iU  ' 
Y*octores.  decrtm.facrdeg.  &inc.ltteras.  exr.  de  refiitt 
fifoli^t:  <^  /.  vUmt,  C.fi  cent.  itts  vetvti.  pttb.  De  Prin^ 
,  cipis  tamen  fcicntia  difbutare  pcrniiirum  eft,  in* 
terdum  enim  errat,  Lj.  tn  finejf.  defuppeLleg.Ci' 
mi}tter&  dc  ipfius  voluntate^  L  exfaSo.ff.  de  vulg. 
&ptipi!L  ( Addecleganter,  GaiLhh./.olfj4..num. 
fi, \d/.2.obf^ /^.  mnn. 7.  &  fiqq»)  Et idcirco omnia 
mahdata  &  refcrtpta  principis  intclltgi  debent 
.  aimiuflicia,&  faluo  iurc  tertij.  (A  DDEVcrba 
relcripci  potius  improprianda, quam  in  prseiudi-  i* 
cium  tcru;  accipieaday  G^L  lik.  z.  ohf.  140.  num.fi». 
memklik.  ik.fritftmtjpt.9^ietftef^  Chriftoph.  CCOUn^ku) 

.  QUpfit, 
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Quo  iit,  vt quotidie contra  refcripta principum, 
defub  &  obreptione  opponi  foIeat,tum  etiam 
quodinillisfubintclligi  dcbcat  claufula  (fipre- 
cesvcritate  nitantur,)  c,  z.c.fuferliterU.ext  dere- 
fiript.  1 2.  &  quafi  per  tot.  C.fi  cont.  m  vel  vtil.  pubitc. 
l  vlttm.  C.  de  dtuerf.  rcfr  ft,  Ell  autem  furreptitie 
impetrare,  per  mcndacem  narrationem  aliqiiid 
extorquerc,  &  quaii  furari ,  obreptitie  vero  non 
falfanarrandojfedqua?  exprimere  nccefTe  erat, 
tatendo,aliquidimpetrare. 

Tacita  vcritate  &  exprcffa  faUitatc,&c. 
Vitiatur  priuilegium  fi  per  falli  fuggcftionem 
&  veri  fupprefsionem  lit  impetratum ,  c.  2.  decon- 
fir.vtti  &  inutdJ.prafrtptiorte.  C.ficont.  ttu  vel  vttl. 
publtc.l.i.  jjf.  de  natal.  refttttuton.  diftinguendum 
tamen  eft  ,  an  cxpreflcrit  vel  fubticucrit  impe- 
trans  talia,  quibus  exprefsis  vel  fubticitis,nihi- 
lominus  obtinuiffet ,  aut  non ,  vt  in  c  fuper  Itteris, 
€xt.  de  refiript.  vbi  breuitatis  caufa  vide.  Adde 
Gad.  d.  obferuat.  14-*  nuw.^.  &fcqq.ltbr.  /.  Poteft 
prasterea  &  ob  alias  caufias  irapugnare  priuile- 
gium.  Primoquod  impetratumlitlitependen- 
te,nonfa£l:aIitismentione,  c. vlt.  ext. vt  Ittepend. 
c.duduni.  ext.  depriutleg.  c.  cat^Jfum.  2.  &  ibt  glojf.  ver^ 
bi  noutter.  2.  de  tefitbm.  c.  tnter  won.^tfteriam.  ext.  de 
fentent.  &re  iudtc.  tot.  tttulo.  C.vt  Itte  pendente,vel 
poft  prouoc.  aut  fentent  &c.  Secundo  quod  fital- 
terius  confirmatiuum  ,  non  enim  valct  nifi  o- 
ftendaturprincipalis  concefsio,  Auth.fi  quistnali* 
quo.  C.  de  edend.  L  cum  prtnctfale.  ff.  de  reg.  luris. 
(Adde  Gail.ltbr.  2.  obferuat.  /.  ntm.  is.)  quodin- 
tellige  fecund.  Speculat.  titul.  de  inilrum.  edit* 
j.nuncautem  vtdendtim.  verfic./.&  ibt  addtt.  ni(i  in 

confirraa- 
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confirmatione  priuilcgium  confi^atitm  eft  hi* 

fertum ,  c.  in  Sy)wdo.  63.  dift,  c.penidt.  vbigl  verb.  in" 
/irtus,  ext.de  (onfir.vtd.velinntiL  Tertioquodclk 
conceffiiin  perlbn^non  Ipco^  in  hocenin)  mag* 
na  cfl:  difFercntia  :  li  enim  perfonx  d:itum  fit,non 
excedit  vitam  t^erfono^i  fi  aatum  eft  loco ,  t>erpe« 
tuum  efl:«  r.  mandata.ext.  de prafiiwptx.  pet^fti.  7.  q. 
/.  f .  cum  vemjfcnt.  ext.de  mftit.  c.2. 5.  &per  tot.  zs.q.2. 
Si  verodubium  efl: ,  rccurrendum  eUad  conco* 
dentem  ^  l.  N0tatiiuft\  dereg.  tur.  €.  ctml^emfef.ext» 
demdw.c./.&2.jf.  de  conftr.vtd.&  intnd.  (Addf, 
Id  efTc  verum ,  quot  ies  concernit  ius  Principis  con-  • 
cedentiSi  Sivetoiusalterius  concerntt»tuncetiam 
cognitidOrdinariieft^Giff  Uh.u9bf.\.num.ii. 

Si  tamen  coticeflbr  haberi  non  poteft,  ftatur  prl- 
uilepio,  velutilococ6ceflo,ni(iaduerfariuscon- 
trarmm  per  teftesoftendat^/.  bi9ieJUim.ff.  iew^ 
fiit.  princ.  Spec.  d.  j.fit}n€  autem  videndum  f  ttemquoi 
futt concejfum.  Quarto  quod fuerat ob  caufam  c6- 
ceflum»qu^ceflat,&confidera,caufii  fijbfit  vel 
non,  &  vtrum  fuitcaufafinalis,  vel  impulfiua,  de 
.quovide igeneraliter.C.de  Eptfi.  &  Cler.L/.  ort-  « 
goff.de poftk.  Quiiit6c]uod  priuilegtAtus  perdU-  • 

dcritpriuilcgium,  quod  multismodisfit.  Primo 
li  fcccrit  coDtra  priuilegium ,  c. proiilorum.ext.de 
prdbend.c.  cumaccefffentjn  ftne  ^  ihgL  ext.ie  conftit. 
c.fi deterra. c.  afcedenttbus.  ext. deprtndeg.  iC.  de  iure 
domi.ifnpet.  (A  Dr> a,G^J^h*^.obs. 00. num.  10. ^feq. 
huitts  piurcs  declirationes  vide apud Menoch.U.  6. 
fr^iumpt. 4i.c.!X0*y  Sec\xx\dd  fi  ilio  non  fit  vfiif 

dccem  annis ,  iff.  de mndi.  vo:.  mc  ad  .tudtenttam 2. 
ext.de  refirtpt.  (A  DO£>Nifi0buoncueaientemc^ 
fumvtinon  pomerit,  tnnc  enitn  ecikm  per  temput . 
xmmemoriale  non  amittitut^fecundum  communem 
Dd.  condttiionem  tefte*  ^eil,  i.Mkt.  nu.  t.  w  icf 

'  Terti#  . 
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Terti6(iprivilegioabutatur  c,  fwilegamti.q.}* 
€.vln  iftd  7J^.diftm&.  §.op(ntehi.iHmb.ftkidic.Jtne 
quo.fuffrag.  col.2,  Quartofi  propter  deliftumfe 
fecerit  indignum  l.^^  i*  ff.  de  rttu.  nupt.  L  t.  & 
flnftndi.velclarijf.  c.ddmee.  em  qiiihtfddm.ixt.d$ 
fecn.  Quinto  fi  ex  privilegio  damnum  enorme 
ioferat  alicui  dileisk^.  cum  c.feqq^  ext.  d$  deeu  e*  * 
quidpermttde.ext^deretb.fignificdt.  AiyjiBj gl.int. 
$.C.vndevu  Gdi.libr.z.Qbfir.i.  num.i4.& ohfer,sS. 
mtltt.4*&IJif.i,  eift4-  wtm.fin.)  Scxtdfiprinceps 


verbo  velfado  reimnGiaveat,  Ifiqtm  inttMi^n^ 
hendo.  C.  de  pa£t.  L  recufare.  ff.  ad  Senatus  conf  TrebeL 
l.i.§.  d^^ndte.  ff.de  a^tgrm.  Ithert.  Odavo  fipo- 

fteriusprivUegtom  deroget  pripri  mtetdt/tttci^ 
€Xt.  derefcrtpt.  Nonofi  condensprivilegiumex^ 
prefie  revocaverit  c.  ft^eftum.  ext.  dedecufdc.  L 
mdkittmfolMttr.ff.  de  ittdic.  VtdtSpeetddi.d.  f  nttncdx^ 
tem  videndum.  Nota  quod  fiin  termino  produ- 
<endiomnla>Dihil  fado  producatur,redfaium 
muiiiiMntOfuiti  repetttio  verbo  fiat  vel  fi  contia 
produdanulla  exceptio  nominatim  competat, 
tumpanes  dicendo  generalia  contra  proauda' 
dtemtrius^fi  qus  iint ,  iblereobttnereter- 
minumad  declarandum  hincin« 
dGfVidsft^dTHuL/. 

ttttm»2jf» 


Oo 


fjg       JpROCBSm  IVDICIA1!,IVS. 

De  condufionc  caiaS^t  ' 
TIXyLVS  XX^IX.  ; 

."  dumefimeffatim. 

Terfmnusdeilarandiquareafignatur. 

:  4.    Cmilufio  in  quilus  caufis  necefaria^  in  quibus  nm, 
fjr    Cmlufi^  efi  dtmfitiU  c^fa,  &ph  emmjfianem 

potefi  appeUAfi.       >'      " " 
^0    Comlufio  cauft  i^ua  fit,  &  ^mdo  dic^ur fieru 
7/  r^fmacmclufi^meeimps/ 

lurmin^um  m fupplemmimt.ffreb06mk  H^iim: 

clufionempetidebet. 
fi.    An  fi^fficfMa^bpe  clmfiAafflmaljie^ pdomlbi 

ius&iufticiammimftrari.&c.^  * 

DefertureiqmfimiplerjeprabdVit. 

Quand^tefiunmteddn  mmmfi»dJi&i,wmd^ 

fertur  boc  iuramentum.  ' 
.  f^do  tefiisfunt  firfgHUrH^^nm  defeztur  m0r 
■  ttimtum»  I 
i  j.    N  on  defertur  ei,qtti  non  efimtni  exceftimmm^f^ 
.  14.  ^  AnSfuxiodeferaturhocwramemum* 
1/.  Qu/mdoufiuk^^^ 

ramentwnnondefertur. 

it.  Vn0defictemeexflftribfi$requifiti§tefiAmnmdi' 
fertm  bociuramemum^ 

tj*  *9'  Vbirequiruniur exa(li^tma,induhitatA  ,&^len0 
-  probationes.twndeferturbacmdmemum.' 
li«    Eltfa  femtplena  prohanme  pir  frafunfttemm\  um^ 
-    dejpturhocmattter^um.  ^ 
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De  Qm(t^ty§;  Ca  v&  tir.  TtiactX.  y;^ 

dtferturbocmamentum. 

29.   f^ando  allegatur  error  Notarij,  non  defertur. 
2u  ^iuMAdmandummndefettm^^ 
zz. :  Quaxd^ekdefeammfkkmrtem^  * 

ft  uidm,  non  hahet  locum  hoc  mrammum» 
j}.  Vbi  requiruntur  ft$batmes  Ugiiimd  tmadmkti^ 

.  tttrbHiHr^mmtum. 
J4.   Quifuit  remifiiorin  producendispUttkrAmfrobo^ 

imkbmfmbabetbHimametitttm.. 
Mf.  QiiandoagituraiitUirtfelmri^timobtn^^ 

ramentum, 

VbiprabAtiededmimmcmdhimitmjmdefe^ 
,  -  ^  mrmmtmti 

27:  Jn  cafu plunbus  noto,non  babet  locH  hoc  iurametum^ 
OiS.^  Comraprafim9ptienemcenluetttditU$,&vbi4^m 

'anqtmU^ieirmu.&deiifmdendafententta^nm 

obtinethociuramentum^  ^ 

iiu  Foft  termimmtprobandi  fer  emn^etmfMatienk 
\mndefertmbe(ktramemum* 

31*   Vbi  petaurposnafonventionalis  non  defertur  boc  itc^ 
'^,  •  ramenmm.  -  •  ^ 

ia.  Jncaufa  criminali  &famofa  hoc  iuramentumnott  ' 
defertur.  . 

Incaufacivdi  magnanm  ebtinetbecimamenum* . 
Caufa  dicitur  magna  yelparua pro  qualttateperfof 
narumi  / 
jr.  Incaufa  matrifiiamali,an,& quandedeferatmbei 

imamentumtnfiipplemmum.  ' 
36.  l^dex  ame  delattenem  cofuUrabU  qualicatem  cait^ 
fa&peffinmum* 

57.  ludexnonconcludetwfip^rtibuspetmtmu.  ' 
$L  Jkerapmseadkuc  altqtud  aUe^e  vdente ludat 
\'  Oo  %  nmitm^ 


fSo     Procbssv»    IvbfcrAitivs»  Z  '*^ 

nmconcludetfjidddhocterminumftatuet.  > 
jy.  Quand9uUex,fmdmmiiif,maufa^ 

Yepoteft.  ^  ' 

40.  QuandQ,&  m  quibm  (oufuiudex^facoclufianefi 

refeindefef&quohdenm.  ' 
,^/.  iff  ordwarijs  non  refcmdit  conclufionem,  mft fimtms 

4qmtaApoftularit. 

49.  Cmlufio  confinfupartiumfaHa ,  etiam fubfiftett$. 
'  caufanonrefctnditur. 

Infummart/s  tamex  uubci^efficie^qiumfartium 
mftantiacmiufiotmcatwr.   .  '  ' 
44.  infummarilsnonrequirUurconclufio.  * 

PRivsQVAMad  conduilioficin  caufedevc- 
niacur,tcrminu$add€daraiidum,(icau{acx 
delegadooe  dpoftolica  coraihdelegato  jodicea* 
gatur ,  eatenus  neceflarius eft ,  vt fi ob  illius omiC' 
iionem  parsappellet,  appellatio  ex  hoc  ip(b  ceiH 
feridebeat  legitimain  ftyiispalatij  EgidideBeBi* 
mereyConclufrota27.  Incceteris  autem  caufisvix 
obrervatur,ais2gnatur  vero  ideo, vt  in  eovtra- 
que  parduni,verbo  velin  icriptis  imenttonem 
fuam  per  probationes  in  iudicium  deduftasde- 
daret,  &  oftendat.  ( A  dde.  Hennwg,  Goed.  Bsdf.24.) 
quod  refpiciteafn  dirputatioa£&  all^tttonem 
advocatorum,  de  qua  tradat  Specul.  wtit.de  dijpuf. 
&allegat.  advoc.pertot.  Verum  quiaea  difputatio 
&  allegatio  in  pleriique  curijs  non  obfervator» 
quinimo&parteshuictermino(atisfacientesfi&- 
ij^repetunt  lQiuina<5ta&  aditata  locadeclarati- 
onum,  &  dicentescontra  declar^ta  almratrtusdi-» 
cunt  folum  generalia.  Ideode  hifce  nonduxi- 
mus  proiiadtts  eife  diilerendum»  remiuentes  ad 
.  ^  Sfead.  . 
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De  Conclvs.  Cavsae.  Tzt.XXXIX. 5?! 

procedendum^quaeteftibuspublicatis&inftru-     *'  ^ 
liiemisexhibiris,&poftrein6omnibusperadi%  * 
adfa6him  rpedaiiwQs,tandem  inductturvtdd  ' 
fentecieprolationemproperetur.Qupcircaqua:*  '  \  * 
ripoteft,ancau(irconcluito  neceC&riofiertde^  . 
beat?  Et  refpondemus  in  caufis,  in  quibus  fincfi* 
gura  iudicij  proceditur  conclulionem  nonefle  . 

nem.  decauf,  pojjf.&prop,  clem.fipeJe  verb.Jignificar^  '  ]'  - 
IncauiisYeroiudicioruip  figuramrequiretibus»  '  :  / 
adeo  quidem  neceOaria  non  eft ,  vt  condufiohe 

omiflajfententiadatalitnulla.  (Adde.  GAil.Uhr.t. 

9hf\oT.  inprinc,  Maram^pdrt.^^princ,  diff  9  num,  22.  (P*  feif, 
fm.z  (>.f4Lrt.^finc.aHAS'f^*^^'fin^^y^J^^*^i'l^H*^7'C,,^£Q»^ 

&d  iti  vt  f]  ea  non  fada  procedatur  ad  (enteotia»  '  m 
prolatk>n€ylicitipoisirappeIlati.  Eftenimcofii"  -  ' 

dufioin  iftiscau(isdeiufticia,non  defubftantia    ,    *  • 
'Wdintsfecundum  F4i»0r.iif^.^ia«^^ 
iefideinfirmemeriAn.&ine.^mHL&A,fiimj2.ex^ 

defint.&reiud,  Egid,de  Bellemere coduljone  Rotdt.zyy.  \, 

( A  D  D  E  £ft antem conclufio  nihil  aliud^quam pr^      ^  - 
clufio  facultatis  amplius  producendi  teites,  velin*    -  -9^ 
fatfmenta,  Csfirtnf,  mL^dmMemU,.  wm  a7>#'  demtktti 
quaefit:,quando  vtrtinqueprob^tionibtisSc^dtegatii^  . '  < 
onibus  renunciatur  ^«tf.  i(.  «^f  te!r;iAM»»9. 
15.  in  prineip.  Mynfng.  ctnt.^.  d.  ohf.iy-  Chrifto.  2J?itl^lcr») 

Sol^ttamenconclufiorariusetiamincauiisfun^'  .  ,]\ 
marijs  omi]:eL  JBt  fieri  {blet  fui^ii^vtlfimiiifof^'- 
ma. 

.   R  9?  BT  o  a&a  &  a£titata>did9  &  depofitiotie$  FirpMiS» 
feftium,quatenus  pro  me  fa(^iant,&  oftero  (fl  ne-  clujiemt. 
Cefle  iit)  iuramentum  in  fupplemetiimprqbatio-  |; 
ids^cpetoperdominttiudtcgia^ufacdiicliid^         .  * 

Oo  }  :      '  ;lEtiude* 


r|8x     Processvs   Ivdiciarivs,  ' 

'     Et  iudex  pctiiioiiir  huiufmodi  antiuisnsita  pro^ 
pupciare  folet.  Nosin  hac  caufa  concludimus, 

^^^*    rtfemtatamen  nobis  poteftate  caadem  conclu- 
Conem  revocidi,  quotiesnobisin  pofterum  pUr 
cuerit,&videbitur  expedire.  (Additio.  aH- 
•  '  *     tcretiam  ih  caufa  concludi  docet  praxis  &  formaa 
i/knocikioiihr.\.dearbu.iiidic.ifH£ft.\S'  divcr&modis 
\     ificitatak  ?:hriftophor- iflSiii^taf*)  ^ 

:  '  l/  luramcntuminfupplcnicntumproba- 

fomaeX'  tionis,&c.  Rcae,namiuramcnti  iftiusdelati0- 
flmtw.  .  ,nem  pars  petere  debct ,  avg.  l.  4-  f  hoc  autem  ludui-  - 
•  '         '  m  ff'i€im.n^€a,  Si^^^^  cpnclulionem  caufx^ 
poftea  vero  hoc  petcrc nonpcweft ,  fiofndmn^^ 
y    '  \     td.mfin€  &  dtos  tn  l.  admonendt.  ff.de  lUYeiurmda. 
'    (A*1>I>  B  My»fi.ng.cent.i.obf.68.  &  ha?ceftcommu-  . 
5h.  nisMinio,quddantcc6clufionemp€tidcbeat,G«tf. 
1  Wff .  10«.  I»f  rine.  ?>anQriiiit.  autcm  in  c  ylM^i^f. 

^    '      debeat  hoc  iuramcntum  non  pctentt  deferrc,  quafi 
-  perclaufulamiftam  generalem,petomihiius&iP'' 
•  .        ftitiam,  &c.  hoc  fatis  petatur.  Idem  Antho.  deBlit. 
^      .  .  .Uklcx-  & Salyc  quos  refert  Gail.  d.  ohjer.  jo8.  \bi  hanc 
-  .^quiorcfti&inCanieraapprobatama(rcric,  prpbat 

'   ^     '  «novifeiai^  And^  Fachineus  cwtrover/.  cap.\f>.  cp;  fe^i. 
'  *   '  '■'  '       0>mrounis  tamcnopinio,  eft  m  contrarium, 
quod  ne  quidcm  iil  vim  claufulae  falut;:ris  &  hmui- 
.  modi^^eneralispctitionispofsit  hociurametmnde- 

fer  re,  n  i  hi  n  fpecie  imploraitl$,plurcs  in  liac  partcm 

'  ■  -    citateosfequendo  M2iic^rLl  defrohm.40id9tf  95<i*mm* 

•Ub      4^*^h^  C.2XJ0  Dcfercurautemciuandoperv- 
' ;    '  immteftemfemipl^neprobatum  ctt^c.  extnfima' 
;      tme,  ext.  de  procur.  L  m  bmtfidet,  vbi  gl.  &  Dd.  C>d€ 
^  a;  ■      xAmcred.  FalUt tamein  multiscafibus, qui ex hif- 
^  ceteguliscapi  potcrunt.  Primo,vbiteftisn6  red- 
'    ^  .   4it  rationem  (ui  4iai,ctiam  p.9  i9terro|a|w,fidh 
•/'v •   •  .  .        .         '         '  '  jpot^ft 
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potefl:  delerri  hociuramemufQ,  Bdldminc.facn^ 
$Hent§m  ditw/uitud  ft&ifeudim  vfih.feud,  Lod.  Rom. 
i.  admnendi  num.jS.  ^2.  ( A  d  d  i  t  i  Quem 
AonuuUos  atios  refert  Marann  fm.  2. 6.  f»t. 
frincip.aSt.f. n»m.i4-)  Sccundo quando teftcsfunt 
lingulares,  non  defertur  iuramentum infuppli 
nlentuni  prpbattonis,  B4<i.  ml.  de^uibm  nmiL3S4 
ielegib.  Nam  quum  teftesdiverfadeponuntjqu^ 
non  pofTuntiimul  effe  vera,non  poteft  motusiu^ 
cUcts  fnagis  cum^  i&o  vnius  qui  alterius  concur« 
rere,  atque  ita  f :ire  non  poteft,iuxta  cuius  aflertC 
onemiurame ntum  i a fup pl em en tum probatior 
nisdeferredeberet  Secusfiiudicismotusmagls 
cum  vno  teftium,  quam  cum  reliquis  concurrat, 
vtiivnus  exceftibus  lingularibus  prscceterisnt 
honeftifsims  vitae,  ac  optimas  exiftimatiotii% 
tuncenim  poteritiudex  parti  deferre  iuramen» 
tum  in  fuppiementum probationisi  . PiOil.  deCd^ 

md.  L  admanendu  ( A  p  d  i  x  iQ»  ApHd  qiiem  hoc  iit^ 
yenirenon  potui,facic  tamen  quod  tradit  Cephal 
ctii/i/.^iS.iMwi.Q.CP^^^.W.a.  quarearbicrioiudicis  hoc 
relinquere tutius eft,  iuxta Caccialup-  relarum  a  Maf- 
card  de  frobat.  concUf: ^^6.  niun.  zo.  Chr ifto.  'XSit^i}kt.) 

Tercio  quando  illequi  iurare  deberet,taliseft^  . 
qui  non  poteft  efle  feftis^vet  non  eft  omni  excep« 

tione  maior,  vt  quia  cft  infamis  infamia  fafti,  hoc 
iuramentumiUi  non  dcfercur,  B4rtM^mdJ.  ai- 
mimendi.verf.veni».  adtettum^&Baldminl.  ifmaecu^ 

fare.  numero.2.  C.dt  edend.  Quofit  vcfpurio  hoc 

luramentum  deferrinon  debeat,quumilcfn£i^ 
mtsinfamta  fafti ,  fecundum  Azut.  infum.  tttuh.  ditin^ 
fam.  &  BMdus  inl.  bona  fidei.  C.  de  rebus  creditis 
)  a  D  D  E.  Qjod  Baldus  ibidem  non  dtcit,  hoc iura* 
medtum  cfle  fpiirioLgeaera}iter  &  qnaiidocanqii^i 
•       .    i      ^     Oo      '  .  dencgan- 


^    PrqCbssvs    IvDiciAaiySi . 

denegandum,fed  in  caufa,  in  qua  difputatur  an  quis 
fitlegitimus  velnon,  infraukm.iS.  quaceft  gravioris 
prarjudicij,  quum  illegitimus&  fpuriusfitmfamis, 
IfCqut^deoyti  eti^m  legicimatus  apudgraves  &bo^ 
( iic^yiros  infamisT^aneae^qmilegitfmatio  fitft' 

Stlis  Al^l&iiiif^»  QU»  facic  apparere ,  quod  non  eft^ 
j*^fi^gr^V'^'  4  ohf,  f I.  Adfer  tameti  iu  hanc noftri  au^ 
'  tboris  4ecifionem,Uomanun)«  i.  h  kdmitnmdu  mm.%4m 
M4fcard,  defrobatio.  d.comluf^s^.  nmn.xo,  Veruntamen 
quia  haec  infamia  nop  ex  propri  js  ipfius  moribus  fed 
culpa  progenitorum ,  non  videtur  ei ,  ob  eandem  in  ' 
aliaquavis  caufa,  hoc  juramentum  hegandum  per  ca 
'  q^atcraditCovar.prd^.^iM^,c<i^.i9niMi*^*&intermi* 
tlisiioftris(cnetMenochiu$  dearbit.  ludic.caf.A-^^.num» 
ir^Q^/lff.  Ctim  alijsibidemrelacis,  Chrift.  9Q9itii^lci^ 
Quarta,  quando  teftisnon  eftomni  cxceptionc 
jnajor,  non  deftrtur  hoc  iuranientum,vt<juia  eft 

Bald.  inc.vtt.  num.2.  ext,  de  iureiur.  Pamorm.  vltim. 
,  pum.  12.  Nam  per  hujufmodi  tf^ft^s  noq  fit  remi- 
V  pleiia  pK>faaQd)  Vt  tra^flitur)  in  c,  Ofti^m^set.  vtW^, 
ttfmemeft.&ml.etim.  Cdetefiib.  Qiiinta,qu4* 
do  lex  vel  ftatutum  requirit  certum  numeruai 
teftiuaiy  ii  4eficiatviius  uon  poteft  hociuramen* 

jum  deferri,  Bmol  inL2.num.fin'  C.  debonispojf.  fi- 
0»^.pib.& Lod.Rm.num.jg.&Cafiren.  mfinemd.L 

&ip. )  Sexta,  vi)ilexvel  ftatutum  in  aliquo adu 
fub  nomin,efuperlativor^quirit  probationesex- 
(^iisimas  veiplentfsimas  veUHoiimilicafuno^ 
mine  fuperlativo  vtitur,non  deferturhociura- 
muki\xmy  gl.prafiiniptwne.  mlMtm.^>  quodma^umf 
qiia  rat|oneiii<w|afyfidtcatus  non  defertur  hpc 

iuramentum  arg.  /,  i.  mfine.  C.  vbt  de  ratio.  agi  oport. 
(A  D  D  E,  Aliaru  rationemex  Mafcard.  d.conclufpsi. 
lipi.2b^.  4ttodtui^ftetpj:aAin)jttio^prb  iudiceqi» 

'  diminiw 
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diminuacfemiplenamprobatione.  Chil^untf/^^} 

Septiitiaqu^pdolexv^  fiatutum  exigit  probaiU 
ones  liquidas  vel  indubitatas,nondeferturhoc 
iura^entum » Bddus  inLyltim.num.  /.  C.  de ficundk 
mft.  O^va»  quaudocoDtralemiplen^probati- 

temeft  aliquapraefumptio  etiamlevifsima,  hoc 
iuramentum  flon  defertur,^/.i«/./.  &  ibiBarthol. 
Bdd.  &ali/.  C-  qm&.44verf*quof.  ( AddeMenock 
libj. depYdLfufnpt.  qusfi. ^m.  num.jf.  & qu^ft.S^.  per  tot. 
Mjnfit^.  cent.i.  ol/fer.  68.)  Vnde  fi  teftimonium  dc 
Attdittt  e0k  cdmra  femipleiie  pfobant^m » non 
cfletlocushuiciuramento.  Q»joniamliceti jure 
repelJatur  tal  e  teflimonium,  iuxta  tradita  in  /. 
fiiim.C.  detefiib.  tamen£u;ftaliqualepra^umpti«' 
onem,  vt  notAuth.de  But,  in  c.pr^terea.nuM.4.ext. 
icuftth.  Hacetiam  ratione^quando  all^gatur aU* 
quod  pa&um ,  quod  eft  dtverliim  \  natura  con-^ 
tradlus,  &:quod  nonfolet  apponiinfimilicon- 
^  tra<5tu ,  iuranie  ^tum  non  poterit  deferri  fa&a  (c* 
iniplena  probatione,  c.  pritmit.  m  titidc.  qmd  fitm^ 
vefttt.  in  vfib.feud.  Bald.  tn  titul.  de  cognit.  re^lfeudi.  c. 
furamentm*nHm^i3,  mvfib.fiHdu  (Adde  Maicard. 
4.  cmidufpfd.  nm.26.)  quia  prf (umptio  eft contra 
allegantem  tale  padum,  quoniara  Notarius  fera-' 
Derintelligiturellerogatus  ad  conficiendum  |n<f 
ftrumentum  pro  natura  ipfiuscdntradus,  l.vltm, 
X^.defideiuf  Pari  ratione  quando  ailqgatur  error 
Notarij& probatur  {emipieo^,ndn  poteritiftud 
luramentum  deferri,  inl.  imperatar.  num.  2.& 
feqq.ff.de  ftat.  bom.  quia  pr^fumptio  eft  contraal- 
l^ntepi  erroreai,  cum  Notariusnon  pra^uma^' 
tur ert^are  in  his ,  quae  fpeftant  ad  officium  fuum, 
j«r^.^  iHbemm.CJ^  Jefiament.  (Adde  Menoch.ir 

■       .       ■  ',  i  .  »   .       ,   '  .       ■        ^     I  h  . 
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qu^fi.  I^.  mm.    W.   prdt(hwpt,  7^.  per  w.)  Simiii 

nclone  vbi  quis  Acilis  eft  ad  iurandum ,  non  de* 

fcrtur  iuramentum ,  Bald.  in  L  quAfub  condtttoneff' 

it  cmdfi.  mftitutm*  Idem ,  vbi  quis  femei  iurauit 

*  falfum ,  non  deferturtali  hoc  iurament%im 

,  Ronia.  md.  L  adnwnendu  Mimero.  88.ff.de  iureturan. 

{A  0  D I  T I  o  Eciainfi  poenitentiam  cgiffet ,  ^tyfff . 
c«M.].«l/.5.  &iie  quidem  fufpeAo  de  perinrio  de* 
lieirtur,  %Urtmi.diB: 9*inmi*6.  9»  15  f4H.  a.  6.  pm.fH». 

C.333.  Nona  quando  recurritur  ad  iudicem  ec- 

clefiadicum  propter  defeftum  iufticis  iudici^ 

iecularis,  non  eft  locus  fauic  iuramento ,  Bddmm 

c.ftquispertrfginta,  numer./2.  Sidefeud.fuercontro^ 

uerf.tnUb.  feud.  Decima,quando  ftattitura , lex, 

vel  alia  difpoHtio  requirit  probationes  legitik 

mns,tuncremipIeneprobanti  non  dcfertur  hoc 

iusiurandum  >quia  iuramentum  noneftproba^ 

tidlegidma ,  fecund.gL  t/mLium  de  imtt^^.  &  iU 

Alber  ff.  de  probat.  &gloJf.verb.  iurauerit.  m  Lfempef 

^.tffUtoff.quod  viaut  clam.  Rom.  d.  L  admonendi.num. 

So.  Vndecima,  vbiiemiplene  probans  tn  exhl- 

bendis  probationibusplenioribusremifsiorfu»- 

it,non  iiabet locum hoc  iur»n[ientum,ftfU.f9«« 

vtt.  mm§.  26.ext.  de  mem.  Duodccima ,  quando 

agituradintereilerationeiucri^requiriturpleni 

probatio ,  nec  poteft  iftud  iuramentum  deferri» 

Bald.  mL  vnica.mm  S9.&  feqq.  C.  de  fent.pro  eo  quod 
inrercJL  (  Adde  lafm  §.cttratenum.  yp.  Irtff.de ailio. 
vjbi  ta  men  dkcit  Bal  d.in  hoc  var|aQe.)  Decimate^  / 
tia , vbi probatio  dediicitur  in  conditionem,vt 
quia  dicit  ftatutum,  vel  teftamentum>vel  refcrip- 
lQm,(i  prqbauerityvel  ii  probatum  fMeritfUdpo- 
,ti*ft4«^fi?rri  hPC  iur^mentum,  Ciirf../»/.  ajfprator. 

♦  '  '.  • 

i     >•     -  V  ' 
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,  f.fiiudiXfk fineff. de re i$id. ( Adde Km». d. L admih 
fiendt num.  89.  Mafcard,  d.  concluf.  gsh,  nuwero.,  4f.}  • 
quia  conditio  dcbct  inopleri  in  formarpecifica,      •  ^ 
l.qmhaedi'mffim.Lhiemmff,deceaiit.&demei^ft4 
Etiuramentum  noneftpropricprobatio, vtdi- 

,  ftuin^ftfupra.  Dccia)aquarta,quandoproba- xj^ 
tur  cofijCietudo  vel  notorium  non  pot^fi  deferd 
iftud  iuramentum,  Eald.  ind,  l.  dc  qmbas  num,  ^Sff,  \ 
delegtb.  Idcm>quando  probari  debet  commu-  *  '  - 
nis  vftts  loquendi,  vel  intelligendi,  quia  ifta  taii$ 
funt,quce  verifimiliter  plures  fciunt.  Etvbifi^  '  *  - 
&umtaIeell:,quodverifimiliter£ipluribusfcitur  .  ^ 
non  defertur  ittramemoin  in  fupptemdum  pro-/  ^ 

bationis ,  Bart,  in  L  admonendt  d.  verf  vemo  ad  tertt^  -  ^  \  . 
umff.deturetmr,&  Bdld.mLittbQndfidet.C,derebcred. 

facii  Umieat*  u.fupra.  (A  Qpitio.  Quiahociufi*  - 
mentum  defertur  obinopiam  probatiomim,vtibi      .  5 
ex  iUal  patet,  Atquiintali  cafunon  eft  inopiapro- 
batianis  vbi  pUues  teftcs  haberc  poffimt.  Ergo,&c.  • 
C-23?0  DecimaquintajCqntr^praefurapiionem  . 

'confuetudinisiioil  defertur  hoc  iusiiurahda^ 

praterea.quid fit  imtefi.&ibi  Bjld.numfin.  invfib.  feud. 

Rom,i.Ladmonefdtnum,76.  Decimaie^j^tayVbiarOr 
-  bigiturvtrumquis(itfiliuslegitimiis».necne^noti '  - 
defertur  hociusiurandum,  B<iW.mrf././7ji<?«a:jiir/. 

i.  JJfecimafeptima,  vbiagiturderefcindeow 
dafententiaiftud  iurametum  honhabetlo^um,^. 
/.  vliimo,  &  ibi  B.ddus  nmier,  /.  C.fimmor fe  maw.  dtx.      '  \ 

JD^ima  o&aua>  vbi  le;c  vel  {l^tucum  exigit  pl^ 
nam probationem,  noneftlocushuicturamen^ . 

to ,  argU)nen,gloJf  verb. plene  inc,  1.  de  eleflion.  Itb.  6, 
(\D  ns.  B^om^n  d.LAdmoneiidiiimer,\^.\hiz3irnen  ■  ; 

videtwr hokC  impr obare,  fcd  cdmmufliter  Dd  clgl.  ^ 
*  probarun^iii|«Mr4(.  eihf.  mdm,  ^jis.  iwni.  44^  C  2S»>  ^ 
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Decimanona)  vbiftatutus  terminus  adprobaiv 
dumeft,  peromnegenus  |>roliationumtiTanfa« 
&otermino,  non  poterit  deferri  hociuramen- 
tumy  Bddw m  d.  csUimo.  mm.  2S.  ext.  de  iuremando»  * 
o  DIT I O9  Secus£  iimpliciter  ad  probanditni» 
cum  juramcomm  nonfie  vera  fpecies  probatidnis» 
M4fc4fd.  A  emuiHf.  656.  fUM».  2t  Cnriftoph  Q27ii!f;(er*) 
Vicelima,  vbi petitur  pana  convcntionalis  non 
ootefthoc  iura^ientum  deferri,^/.iif /•  vmca.C.de 
mquApm^nm.  Inteltige  verumfi  pcenamagna 

fit,nonfim6dica.  (Adde  Qiio  cafum  rationem 
habec,quiaquandoagicur  de  magnafummanon  ha- 
berhdciuramentum locunci vtpacet  $nfr4lmk.^$.  ali* 
as  hanc  decifionan  in  allegata  gi  non  mveoi » led  in 
9ald«  UfideKk.mi^'7' <ivdhoc  mooet  notandum»  ratio* 
nemafiignans<)uodpoemr  debeantpleoe  &lt^nld^ 
probari ,  ac  proinde  no  habere  locum  hoc  iuramen- 
tum  vtpatec  fuffalimit.o.cs^y.  Chriftoph.2Q?ltt^Ier,) 

Viceiimaprima^in  caufa  criminaii^non  dcfertur 
hocinramentum  in  fupplementum  probauonis» 

fecundum  omnesin  d  Ladmonoidi.ff.deiuremr.gU 
&  Bart.  in  j.  i.ff.  d.  f.  BfUd»  ^alios  in  d.  l.  botiAfideu 
(ADP fi  Qail^  iAfio$.fHmitM'UdefMfiil.c<jf. S. 
«Mi.i3i.a^  iMf .7.  mm^  12.  £  tamen  plus  (^uam  ferni* 
plene  probaram  eflbt,  ex  communiooArina  deferri 
poflet,  cefte  Mafcard.  ewHftf.  9s<$*  ^mf.  ^4.  qood  ca- 
menin  praxinonfacile  admittendum  putatCIar  in 
fraH.crminali.  f  firtal. qk^eft. 61  nn.i.  etiamfi  de  )evi  cor- 
.  pora]ipoenaageretur,vide  Anciream  Fachin  libro.u 
iontroycrf.imciur.caf  15.  harce&  aliasplures  diverfas  . 

opioiooesrejbreotem-CSEO*)  Nam  in  caulacri- 
shinaliprobationes  luceclanoresene  debent,  /• 
fiiant. C.  deprobatio.  Viccfima fecunda,  in  caufa  fa- 
moianoii  defertur  boc  itiramentum ,  vttradunc 
•  Panor.  nm.  13.  &  alij  DoH.  in  c.  vltim.  ext.  deiureiur. 

Csflrenf.md/Lddmonend$,nm.Ji.  &  /7.  quojRtvt 
r    A    .  quando 
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quaodo  agitur  de  dolo  9  nop  debet  deferri  iftud 
iuramefitum ,  Baldm,  mL  u  nm.  6.  C.  ipi  &^tff. 
tfuosglof.inl.^.  §.  i.ff.demimr.  quiaadiodedolo 
irrogatiofamiam,  Lfifuperftite. &l^pen*C.dedaki 
Vicefima€erria,in  cauiacivili,in  qua  deomnibut 
bonis,{ive  de  magna  fumma  controvcrlia  eft,  iu- 
ramentum  illudnon  defertur,^i.w/.^flif0fim/^ 
f.iemi^.  &gl  md>l.m  bmufidei  Pmmm.  m  ^.fin: 
num.fin.  per  illum  text.  ext.  de fiiccejf.  ab  intefta.  quia 
Cftuia  ci  vilismagna  aequiparatur  criminali  if- 
terUtmff.  deexcuftm.  didturautcm  cau(a  magna 
vei  parua,  infpeCta  qualitate  perfonarum  ,y^^«/2ii. 
9^MdMMmm$fiidi,  tifffidefi  sd^mutidMmpnU* 
fkditd fufiepertt.^.filthertk.  umSd^.f,  de  iudic.  (  Ad* 
dc  Mynnng.  cent.  i.  obfiS. )  £t  fi  in  tine  cau^  noa 
appa&tm»  vtntm  cai^magnaiit  vel  parua,  iun- 
mentumin  fupplem£tum  probationisdefertur, 

2uia  regula  eft,quod  in  omni  caufa  deferatur,ni- 
appareatdecafufpcdali»  nmd.Lmbene^fidiuC* 
dereb.cred.  Vicefimaquarta  in  caufa  matrimoni*» 
ali&  monacliatus  non  dcfcrcur  iiludiurameii' 
tism,pro  matrimonio  verQ&  monadiafiiibeni 
defertur  iuramentumvoluntarium  &iudiciale. 
^Uf  BmM.  Bdd.  &  Paul.  de  Caftrenf  ifil.  $.  i.ff. 
dememr.  videPanorm.  mc$miUer$.ext.eidJiide^ 

'  (A  D  D  E  M^fczrd  conclHf  1833. ««w.f.  c^feq^.  Coyar.de 
ffo»j4d.i.fart,  cap.4..  f.i.  num.  5.  qui  vult  iuramentum 
fuppletorium  habenti  femiplenam  probationem  a 
iuaici  dcfcrri  pofTe)  iiabi^iiuerini-confideratione 
perfooarum,  &  hanccommunem  dicit  *  IdemGaiL 
iA^2f  iMfV.94<  i#ij^  deelfCefel.Thl0f.t^T.  quam 
ilMitigft  Mafcard.  de  fmietMK  eemb^  i^^.  mr. 5# 
quando  plusquam  femiplenepromatrimonio  pret^ 
buim  noa  coacra.  CluillQpiiortts  ^\tfi}hr,) 

Viceiimk 


PtlO.Cfil^S»  1VDICIARZV&-,.^^S^, 

Vicefimaquint3,incaufa  beneficiali  nondcfer- 
tur  hoc  iuramentum^B^U.  indJiinbmtfide.  nu.  a 
Sicergo  prius  ilidn  finte  ddationem  eiuimodr 
iuramenti  con(iderabit,infpicietq;  perfbnama^ 
&orb & rei^ft fit alias  honeAa  vel xion,  Item  per* 
Ibnam  teftis  indudi.  Icem  modicafitcaufa^aut 
jnagna.  Nam  pro  qualitate  perfonarum,adoris, 
^yel Rei &  tefiium  defenur  iuramentum  huic vel 
alteri  vel  etiam  nulli ,  vti  exfupradidislicet  col- 
Iigere,&  fuflus  traditur  ^  tn  L  L  in  bondfidtif  L  adnuh 
nindi:&^.vU.dtmtmi 

.   A c  pcto  pcr dominum  iudicciji  in  cau- 

conciludi 9  &c.  Nifi  partes vel  altera illanim 
concludt  petat,  iudex cdcludere  non  debet.  fmdi 

laborare  debet,  vt  cum  parti^ro  confenfu  con- 
dudatur,  aut  ali!d|(]ui  ab  illa  concluiione  appeU 
•laripofletjfi  neutra  partium  concludi  petijflet, 
Dom.del^otadeaf  7C7  m  miq.  Vndefivnaparti- 
um  in  caufa  condudi  pctat,a)tera  ver6  dicatie 
iiaberealiquidcaufe  fus  deferuicns,quodpro- 
ponat,&  ideo  cau&  fu£  conciuiionem  differen-? 
dam  efle^nonpotetitiudexeainuitafin  caaiacoa 
cIudere,fcdramecogetillam,vtintra  tempusfuo 
flxbitrio  ftatuendum  quicquid  vokierit,propo- 
nar^  vide  Autb,  tubenm:C.  d$mdtc.  v^l  poterit(  vtfe* 
refit)in  caufa  condudere,  nifi  parsillaintra  tale 
tempus  quicquam  propofuerit*  Si  vero  iudex 
fpretlpro^difta  partis  petttionein  caufacondu* 
lcrit,  ex  hoc  cenfcbitur  pars  grauata,  &  potcrit 
^ppdhrCyDoniMliotadt^tf^ds^inatifKj.  Si  tamen 
dilationes  fufhcientesdaie  ei&nt  &lapfs ,  poteft 
iudex  partibus  vcl  ipfarum  altcra  inuita  pronun* 

ciare  9  in  caula  conclufum  eile  &  concludere, 
; '      .  ^l.  vertt 
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mficath.  ,  » 

Rcfcruatatamennobispoteftatc,&c  j/t 

Si  iudex  buiufmodi  poteftatis  referuauonenoft    49^  >- 
^&a  tti  cau&cohcluiifiet^ii  quidem  in  eanC^yqiMk 
iudicijfiguram  non  requirit,conclufiofa(aa,illa        ' ' 
reuocari  non  poterit,praerertim  adpetitionein  ^u/ 
partis,qu«eamfieri  po(hilauit,nin  allegetcau-  . 
lam  probabilem,  put^,quod  teftes  vel  inftru- 
menta  in  promptu  habeat.  Si  vcro  caufa taiisfit^ 
q^asiudtdbruib  figuram  requirit,nutlo  moda  -  -  '  -  ' 
reuocandaeritcondufio,vtprobatEgid.deBel-     .  ,  ^ 

lcmere  ^ ri>l.  i/.  (A  D  D  £.]?leoiasMarant.f  jri. 

4,.ffiM€  dtfl.  9.  num,  $$.  vbi  magif  communm  Dpioio*  *    *•  ' 

iiem  dicit»  iudicem  pofle  ad  fundandam  inteneio- 
l^iempartis  incaufis  ordinarijs  ex  ofHcio  poft  con- 
.cluiionem  interrogationes  in  fti  tuc  r  c ,  no  n  au  tem  ad 
petkionem  pzrtis.GaiUihro.i.dcfac.pHbl.c^^ 
«hoc  vbicunque  xquum  fuerit  ffri.  ybicuHqitef.de     •    ^  ' 
^  iaitrrdgai.oH.  quod&:  non  rarb  prafticari  videmu$.      \  \»V 

EtfihoceocafuduntaxatadmictacMenochius/iWt. *  ' 
fffelm»ft,qikefi,61.mkth6.C^Wff,z.  dfarhnrar.litdic.  c4/^5r. ' 

mmiro  17.  quo  fumma  ^quicas  fubfuefit,  alia$  qoh  * 
aliteriudictticereinterrogare,  nifiin  eis>qu«decla-- ./ 
rationem  exon»  dubiektionis,  &Iitis  decifionem        . . 

non  refpiciunt,  longius  quam  alibi  reioluendo  in  ^ 

cotrariumaDd.allacaexadtifsimeprobac  IdemMe-    .     \  ' 
noch  de arhitrar.iudic.di^.cdf.^\,knum.  li.  yfqmadfitem, 

&h5Copiniopropterauchoritatcgl.[nnoc.quieam 
tenetjin  praiacaclUulientabilioriTed  prior  apquior, 
tefteFe]inoiii«.awi  iMmiri.  ttum.  iz.  em.de  fide  \^ru.  6c     4^* ' 
lioc  quapdo  concliifio  ex  dedaratioiie  i  pfiusiudicis^: 
iecus  $ex  confijnfu  parcium  BiAa.  qttiacuheetiam  ' 
iufta&bffftentecaufaeanirefcinderen6pofret,cum  \  \ 
nonfitaftus'(uus,fedpartiri,adverfusquarumc6ven-      ^       ^  \ 
cioncmnihilfacerepotcft.  idemMenocif.lib.i.^rfumpt.  4J* 

^i»mm.h  In  fumaurijs.autem judicijs  op^  taotum  ex 

^  i  ^  '  /  .    ->  offtao-,... 
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officio,verum  etiam  ad  fjartiutn  inftantiatiipoceft 

iudexpartes,  &  teftes  examinai  e  ,glyifKimirrogahi$. 
fjf  clent.  saf^.  fer  text.  ihid.  dt  yerhftgmfic.  Panor.  in  d.  c.  cmH 
lobames.  w«iif.8. ixt. de fidt inflrufn.  yhi cp'  Felin. nnm.iK  M4^ 
fMt.d.  ditt.g-num.jo.  Canar.  fraaic.  quaf^.caf.iC.  num.%. 

quiain  iftis  iudicijs  coticlufio  non  admKtitur,M4- 
i. Uk,m.%^Mwth  deisM^uidk. Hh.^.^fl. 35.111  u. 
nihil  igitur  obei^quitl  intctrogatiOtieJf  ,produ6lio. 
nes ,  aliaque  ad.dccifiOnem  caufae  perdAcntia  fieri 
pofsint,prout  inde  refert  idem  Menoch.if«rf.4,iA» 

I  •  * 

~  Poft  conclufidncm  nihil  adduci  po0e,  ^ 
•    •  nifi  iuris  allegatiohes. 

,  -     '     TITVLVS  XU 

/.    TaHa  conclufiom  ^f^radeeJl.acfieJfetinfimS^ 
fetendspMimi^.  ^  / 

2.    Fofi  condufionem  nutta  attegatiofaXaMtikm  ^ 

jj.  X  Quatuor  cafmjn ^mmdexfofi  cmlufwnmaSir 
'  ;  qmdpotefi. 

^    Qmndo  ahquid  defaao  admittm ,  cmkif»m^ 
feturrevocdta. 

S.  -  Exmfiacaufamdex/uamimnl^^ 

t»    Jgnoransvel  contr adtcens  non  dufturfrobarecn^ 
dufimmrmcaitmem.^ 

p  AttigaikmbtrbpoficmkfiaHm^idmtttmtur^ 

t.    ludex  iura  non  allegata  fupplere  potefi. 
f*^  QmdcmffiderabuvoUnsiuraallegare. 
Qttomeiikfimmcmifdcognofc^^ 

/     ratur.    '       ^  ^        :    •  '  "  "/ 
!/•   Mxqt^ft^tiscaufaemergat.  ^ 
12.  ExempUsresdeclmratmr.  \flmes.' 
1 1.   iff  qualihet  quafimc  vnm fiatm,pcjfunt  tamen  ejfe 

i^.  Qjmtode 
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/4 »  QuomodQ  ftatm  iam  cognttm  exponindut* 

iS.  An  informationis  fiuiiAi^mis  issrm  fint  a&is 

fum.  ; 

it.  A4iultandamM^4ii§iiimtoii/kim^ 
Mtmiudki&nmAdsSA^ 

if.  Arbituomdt^itrilitiqueritUtiuiiQ^ 

FActA  CDMclufione  in  cauHl  #  perinde  ha-*  , 
bctur , ac  fi  caufa  effet  in  calculo  fercndae  ' 
itnttnxm ji$und.Bart.inLfimatir.§.ismdimmfin0^ 
fdiiXtiptMkd.BM.k^iMikm&auAM(mm^  fi^ 
&ihisahc.&  an^ilC.diiudic,BaldAnl.irm.nu.g.  '    *\    '    '  ' 
CMiur.&faB.ignor.Lod.Jiim.inLxnimdimbm.         *  ' 
dl^i^^.&idctrco  pqft  condu^oiiem  miU^ 

gulariter  admittitur  cxceptio  vcl  allegatio    '  '  '  ^ 

Fad:i)ncquetcilisveiioitrumcatUm«(ADDB   ^  ! 

GAtli.i^^{#^M.4f^&fifecipiantar»poterittl-«  ij  . 

tcraparsappellareJ.Tk.  C.rf^£-ow;>ff7/?rfr^.f.<ff  ff-  <  ^ 

ftib.C4(iimdili£lm.&  ibi  pAnor4m.3      i^ji/i^  i»^r.      \  ^ 
Fallittaiii6Qbzcrcgularecuiid»Pattdrji»i^prf  ^ 
IT)d,iR  c^Cuc  paftffralit  ixt.de cauf.pojf.&prop.  Sc-  .  ' 

cunddincaufis,inqutbusiudexexofliciofud    j/^     '  « 
procedityii  bcccxpedire  «ideatiirf  nain  iud^^ 

ci  fiihil  intclligitur  cffe  praecl  ufu  m,  4r^. 

ftiralis.c.€umJoannis.extJefidiinfirum.DonnMRo^  ^  - 

Udmtf^7.{hd6tGzx\Miif4$f.nn.y*^ 
Cent.i.obfsS*nu.f.videt\t.prxce(Linfine.)  1  er-    '  ; 
ti6incriminalibuscauns,quand.orcus  inno'  .  ,  .  . 
€entiainfuamvulcoft€nda'ef4r^^i»J.l>M  V  - 

pm.Bartin Li.§.vlt.ff.de quafl.  (Adde  Gd^ild.obC 
nn.tiAdetnlib.t.dipAf.fukbc.€.it.permMy^^  ^ 

>  Si*mUkzAAt{npfA.A.ijanUi  ^Q^arioiiicaUfi^ 

anquibusctiamadpartjsiDlUnti^mproccdi-  ^ 
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554    -  pRdc««Vs  rvpiciAiLiv:*  • 
«ur^fidenouorepcrtafintinftrumcnta,  lai^ 

jhenf,nu.  14.  e^^pf  dittingiMtotcm,  fimplfcitcr  dicic 
dicit  Myt\(.d,o^f.^6.  inftrumeota  de  nouo  reperta 
jtoffccxhiberi .  fi  modo  cxkibere  volens  antc  igno- 
^ttie;  &inultam  n^ligentiara  adhibuit,z</fi»cm» 
x.ohf  ^3.  quod  habct  &  ordinario  (hmwtfm^.  rU. 
-zx.f,  &9aitt  fedfifuifletnegligensnon  iuikemr^ 
nifiiuraficclefiae  aut  minoris  effent,  quorum  admi- 
fttacorttOi  ncgligentia  eis  non  obeft,  Menosh. 
mUUHi.ip^l%jBU^.^^  Quimdli  defia- 
Sio  recipiuntur,  tenet  receptio,  &  videtur 
conclvifione  rcccfrum ,  fiaduerfarius  pr«- 

fcni  Don  contradiixMrit.  Dfmi  de  R^t*  di^if*  T- 
firg  rcunirenumUtur ^2  qj.  Av  d  B,Auforrrf.i/ef^yr 

yhtlofMC.Ujinf  CentJ,6.olf.^6.ni!.  5.  lC^^r.oih.  de  arbit. 

A  d  mifsio  etnm  vnius  cbnttaridrujiW  eft  altc- 
jiuscxclufio,  facit,quodinfimili«(?t.f/  nrk 
impugM ,  wr>-  Pj^^m in€.  iM  eUU.Ub. i .  Iftud 
autem  aotkdl^e  P4i^r«fiiiufi^^ 
frobat.  omnimodoverumcTl,  filegitimaad- 
toifsioniscaufainterccfient,  nap^c  tunclu^ 

'  iexiuim  iowloqutitorbnf  reuocaifc  potcft» 
tufttff  de  H  iud.  l  dUereff.  de^tii*Mm€if' 
hm€9a^d€dfftl  quamperaftumcontrarium 
taciti  rcttocaffcccnfeturf^^f#r«f4rt^ 
diappel  &c.cumM-ext.decQniin.  fifcus  ficaufale- 

^  gitimaadmiisionisnoa  intcrcefferit,  nifiad- 
uerfarius  pra^fcns  aoi«ontradixcrit,  quiafi* 
biimpurari  poterit,-ir^./.4a4.f.&r^«M<fSitU^ 
temconclufionis  reuocationeignorauit,  vcl 
cuiil  eaii^fcir^coQtradixitt  ac  a  ppe  1  laui  t,  no 
^Ut ano vbijuf.  u  folius  iudicis adwUsio- 
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pB  Sentent.  Dufhnit.  Tit.  XLL  j^j 

neaiqt^etfiim  froficertypernet.md.  cceffantt 
&ptr  innoeMCipurtUm  «xt.dtele&.  &  &tttM4A. 
qti^mfit» 

Ta*«liea,quaefa<aifiint,  poft  conckifio- 
nem  non  rwipiantur,  ea  Mfflen ,  qux  idrit 
lunt,  iqdtcs  admitti  folentv  naai  poft  con- 
cJafioneni,alIcgationes,  feu  informationcs 
iuris  fieri  vicUmus  pro  iudice  informatfdo. 

(AO  D  B  <Sa(I  dAt!>r407jm.iiMv.t.fm.6.  pm.prm. 
^Ay.mm.ziMyef.cm.  J.  clf.ij.cm,6oif.^(S.nm>!.i4.) 

Qpia  etiam  partibus  iura  non  allegantibus, 
iudexexofficio  fuo^  hoiufmodi  allegatio- 
nib.  fu  ppleredebet,J.i»w«f«  c.nqut  defum  Mduoc» 
fm.tudftip.  c.  htnt  t.  txt.  depoftttl.prtlat.  quo  au^ 
tcm  ordine  hx  iuris  allegationes ,  feu  infor.» 
matioactt,  vel  refponfa  cdmroodi  fieri  pof- 
rint,  paucijtdmonendumduximus.  Ethac 
inreilludinprimis  ncceirarium  ar^tramurt 
vtquid  potitumfir,  diligetifsimi  perpendas, 
-I>«ndever6quid  probatumfit,  &  breuiter 
omniaafla  cauf«  recenfca*,  omnemcjue  td-' 
bibfas  opcram,  vtrcopamcauffle  cognofcas, 
quem  Kethorcs  ftatum,Gr2ci ,  *ct|3«  vocant, 
nempein  quo  controuetfia  vertitii?,  eodue" 
cxpUcato»resquf  in  adion^m  venit,ita  intelli 
giturvtproprii  &  vcr^  iudicari,  &  in  hanc 
vel  illam  partem  dccerni pofsit .  Isaut£haud 

difficttUw  cognofdnir,vt  qui,vbiftdum  ne- 
gatur,  cx  prima  intentionis  &  inficiationi? 
c6fli<aione  cmergat.veluti,  intentioeft,  fuiftl 
^lla  in  funefttconiurationeCatiline,  Inficia 
wfl'W««P«Ifio,non  fui.an  fuerit,  &  Qu«ftio 
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Iongiu$  in  aliud  atque  aliud  diueftit ,  nam 
quandocaufafaditradatur, ftatusex  bisqua 
tuor  cmergit^intentione,  dcpulfione,  fiue  in- 
ficiatione,exceptione  &  repUcatione ,  iudica- 
turquetuncftatusid^quod  vltimum  erit,in 
quopartes  velutiad  pugnam  confiftent. 

IntentiOjOCcidiftiOpimi  Caium  Gracchu, 
Depulfio,occidi,fcd  luie,  £ftquehicquaeftio 
cxceptiofiue  ratio^quae  depellendi  criminis 
caufa  adfertur ,  turbulentis  enim  ac  fediti  ofi$ 
Jcgibus  rempublicam  cuertere  conatus  eft» 
Rcplicatio,non  eft  fas,neflagitiofi(fimum  qui 
dem  hominem  indiSa  caufanecare,/./.jf.4<</. 
CmnelJefica.Bald.m  ifidiifomwilfa.  f,fiqui§.  /ff  de 
leg'S>  Ex  horum  concurfu  oritur  ftatus  quali- 
tatiSjiurcneOpimiusciuitatiscucrforeGrac- 
chum  indemnatum  occidcrir,  fic  incaufa  Mi- 
loniana ,  quamuis  prmia  qua:ft  io  fit ,  quae  in  a- 
ftionem  venit>An  Milo  teneatur  1.  Cornelia, 
tamcn ftatus in  hocconfiftir,an Clodius infi- 
diasfcccrit  Miloni,quo  probato,  vclimpro- 
bato^necefTeeftincaufain  hancvclillam  par# 
tem  pronunciari.Porro  enim  fimpliciquaf  fti- 
oni,  vnusad  minus  &  fimplexfubcft  ftatus, 
plurcs  tamen  efle  poflunt,  fi  explicandae  fcili* 
cet,&  tucndsquxftionixqualiter  conferMt, 
vt  in  tradandis  iuris  quaeftionibus ,  in  quibus 
fcretotftatuslocum habent,quot  exfcripto 
fentcntiaead  confirmationem  caufae  proferri 
poflunt.Cognitoitaquecaufajftatu,principio 
iftum  expone;expofitum  varijsrationibus  et- 
iam  minus  vrgentibus  confirma ;  ac  tu  m  quz 
illiobftantjrefelle^poftremoconciufionenB 

1      ^  «pttnj 


'  -posrCoNCL^NiHiL  AddvciPos$.Nisi  J47 

li^entiextJifor.  c^mpet .  Cseterum  allcgationcs 
feuiDformationeshutufmodi,  non  iuntint-  . 

con(cnbeodx,quuin  ittdici  foluni  dencor 
ad  informandum,necpartT  petenticopiada-  * 
il  debec^iec  debent  tranfmitcicum  a&isd^d  fti.. 
perioremfeu  confutrorem»ex  quo  producufi 
tur,  poftconctufionemincaufa, &ficcxtri 
caufam , nec  etiamfunt de  fubftantta  iudicij» 
BM.msutk.iMhimitfym.4.CMmiic.ftdlo.9et.dn   .  ; 
Verr^rMt  defor.peut.ct>p,inflrum,invefkc9r£mr9' 
kUf&idf.mL2*C.diedetid.verfvkr4firibimisqm 
e)f  wif.tenenf  contrarittm,  puta^quod  nofifo* 
lum  inftrumentorum,  fed  etiam  aHegationu, 
& conriliorumdebeatpartiaduerfqscopiafie*. 
ruV^f9jflmetMifirttm.$9tmt.4.ixtrdJkufiitm  < 
Quocirca  vt  hxc  difputatio  euitetur  ^  debet 
parsalIegationesiudicifotumilare,noniniu#  ' 
dkio;necpetete^vtregi(htmiurada^.£tlic 
nonfint  parsaftorum,  vndeaduerfariusco- 
piameorum  peterenon  poteft.&ficcefTabunt 
rationes/per  Ferraf.&  Iaf.altegatat«<ADM^  ^ 

lAtTZtlk.part.t'tf.p<irt.prh9e.dff.fo.nu.^o.aL<;Z.  oM^T^.q^ 
44i.qiuviditficpertrigintaanno$obferuarii  Ccr-.  ' 
tius  tCt  iudicii  arbitrio  relinquer^  vtisnifi  confue» 
t^doyelftylusiudtctialiQdfinrat,proqaaIitaiie^<i^  ^  " 
^  cumftamtarum  niandet  edt ,  prout  poft  t elataslu» 
concrouerras  opinioncs  probat  Menoch.W.  t.rf^  nr- 
hiif.iudic^caf,ij$.iwm€Y.i^.  Chrillophorus QEIJlrr^ttf • 

hloftri  verd  fauiufinodi  inforniactooesinMV 
dicio  exbibentes  proteftari  Iblent,  ne  <opii  v 
feuinfpedioaduerfariodetur.  , 
friSiSmmiuk^ 

•     '  • 


21.  QHsndo fupinmfilHk  p$teflfmifimimui. 
U.  Ci^ipi§imfpir\tum4umaefqte&^ioiet,a^^ 

2S.  Jurijpfritusadmftamtamrniusajfumpfm.  . 
j4.  iwijiffUiMiHfiUiMmfubfiitHetm  v 

Sententiadetetmfcriptispreuulgari.  ' 
A  S0iptm4(meft4mnififimnti4jed^(^oftt^ 

aifimintim. 
jy«  Sententia,dicmmpromuigdtminin  cotifiat^nm 

fiatur»  V 
5»J  -Cmfnkm  mferere  fententisyln  hfe  fcriptis»  , 
j/.  SentemiaijuandoprsfumaturtnfmpusXatS* 

jx-  42gwwrftfl<w,4i^^  9,omanos  fimmi€  pofm^ 

33-  ^^^^^  fecundum  aSa  &  preiatay  &  nonfeiun^' ' 
dumcmfcientimiudicabit^  . 

5^,  /iwfcx potefl femomimfitttmms fmunmf^ 

tuntionem.  '   '  " 

j/.  SitmmuLBtinceps  potefificmdm  confiUmim 
emfsaSspimimMtr^. 

Qtitdjignffrcentverba^plenoiure*  •         ^  ; 
gf.  Simemm  condemnatmia  in  aSktoni  nalianDoi^ 
.   onimmirmufirm.  .  > 

jl.  Abfilutoria  fententia  quando  Dmitm  WmsferSh 
f&;  inarta jememia fuper  a  ccejforijs  admittitur. 
^  fHfiikmimimddinmWf  faUiitmmimmiA 

fententuu  '  /  * 

^i..  4S^  &  Sf.  Quantttae  aut  aftilkdtio pttaumi» 

exipmHmn^mtifi^ifmifi. 
^z^  inaaionereaU  dmMur  rim  4ir^rtmism\ 

, .    sjifi^^  i^iit^^nt^t% ... 


•       •  "        ■ .  -4 

'    ;  .  • 

^op     PkbcB«svs  /Ivi>^ciiiiRlvf 
44.  In  mdurid  fduardMi    nhifdft  9  dfpiUd^am 

dmn\  venimt  expmfe. 
4,6.  lBcondenjnMu>nen<mvemnt  damnd  ixttinjicd. 
47*  txemplddlt^at  ddmm  ixtfin/efi*    ;  /  \ 
4  8.  Danma  perfonalia  non  fmt  extrinfecdn 
dff  )  (^tter  pribemur  ddmnd  &mterejje ,  remiffue 
Cdujiminfiniintid  ixpitmitdnmti^ni^Q^^imui' 
J2.  Taxdtionem  expenfkrii  iudex/ibi  referuarepotejl^ 
^CimdemnAtioneexpenfdrufiki  referudre  nopotefi^' 


i^-i^  /upplere  potelf. 
SS^  OffiiiummerceuartumpirfememidmexpirdU 
S6^  MxfidtutopoflJememidmiXpin/dfiiifoJJ^  ' 
/jr*  Condimnatio  expenfarum  foteH  ejfe  generalk^ 
'  ahfqjtaxdtione. 

fS^  Mxfei^dixcmmimknipdniiimi^4€irtdjhi* 

timiadeclararidehent, 
dto*  ViSm  viHovi  condemnatur  in  exfenfis^ 
4ri  Hdbens  iufidm  l^midi  uufdm^  exeufdmiiix^ 

penfts.  * 

62.  luStalitigdndicdufdmfaSoqudcof^fidL 
f3.rirfinirdniin.tiiipofi  tefiiumdimm  iXpmtltspo^ 

SeafaSiicondemnatur. 
44,  Uabent  commummvel  aUcutu^ceUhrkpoSoin 

oflmmimproJiixcnfdtxrdkixpinSs. 
6s.  incrinmalt an  viSm  condemnetur  in  expenfis. 
66.  ViSminexpefiimc^ijsdnntaxatcondinitur. 

t/'^^^u^m  nnkm  fqntsvri  nincidd^xonrififeit 

iUdfixpenfas. 
6i.  Expefa  quas  quis  donfnfdUmm  fmlfet,iedncutur. 
69.  inexpo^ixcn^mnd^dmdtJpoStimioBrkdd^ 

bitnjmiifdmkm^qnodquiddfmixpin^ 

'  y.  TO.sm- 
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I    7#.  SMmytfMcUimmirfMrtif.  " 

[    7/.  Infaro  confiientU  nm  ifi  (utm^qui  fcit fi imufim 
habtte fentemiam.  ^ 
fs*  AOmexfimmUidmrdlli^^&redixceptiQ.  ^ 
7je.  Sententtanon  refiindiiur  fr^textu  injYUtyemorii  ' 

'  -    '  ^  Mt  maU  cotf^mationx. 

7^.  Resixdi$aid4imm4iofroteriunihabe4tier. 

\    .7/.  SoltitHmtnvimfentmtanonrepetitur. 

QV  o^N  f  A  M  autem  litigancfum  votum 
tllQd  eft,vtper  fententiam  ius  dicentis^ 
iuUaui  confequantur  vi6;o  r  ia    Lin  rauone^ 
i     Imporaief  adfinff  ad  LVdkid.  Idcircd  ordine  iu* 
diciano,modo  quo  fupr^l  perado ,  quumquc 
(i    iaclsdecaufa  fuericagitatum,{upereil ,  vc  iu« 
.    dexvifisa&tSy&  partium  hincinde  fadirpro* 
I.    bationibus  &  allcgationibus ,  vcritatem  &  lc- 
giim,  iuftitisquefequcns  veftigiasfi^cundum 
I     qCiod  iuftum  tueric  vifum ,  pronuncier,iua(f$ 
[     fentcntialitigantiumcontroucrfiam  dirimat. 

Quocirca  fcicndum  cft^quod  fenccntiadici^ 
^     tur  ittdicialisdiffinicio cooti^ouerfis  finemi 
I     hnponens,  condcmnationem ,  vel  abfolutio- 
nem  contincnSyi.4iiiif  Sarbtter.ffMarbiif 
.  Li  ffMfomik.M.&ixir.i$dimtHM.  Suneauc^m 
fententiarumtrcsfpccics.diffinitiuajnterlo- 
quucoria»&  vim  habensdi(finiciuas.DifHnict« 
nteftiqusediffinic  coiicrouerfiam,&  fioeiii' 
j      imponittoticaunein  iudiciumdedudx  ,n(7r. 
l     glverh.itffimtmamcUm.i.defeqMff,& fiuEt.  Qjjp 
fiCfVt  abtoluf orii  ab  ob(eru«ione  ittdici^,noa 
fitdiffinitiua,quia  percamSilite  non  rccedi- 

'  tx^JUikja(i.&Ai»0(t.^M^^^^ 
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b4Tttnt.ff.fifiru.vend.  &  fine  fcriptis  fy.r  i  ppteft, 
Jktmd^ Bm^mLTiita ff  dedccufsu  Repcricur.et- 
iam  quaedam  quafi  dff&nitiua  fententta,  Vt  ea, 
qus  in  iudicio  poirefTorio  profertur»  i^e^M 

CQnfultdti0nibmixtJecfficMtd.Mfg(^^  D  B  ^Qu» 
pptefl  dici  difiinitiua  refpedu  polfefrorijjCui  finem 
itOfOmtypsrjext.G^  ihi^d.-^^erb.  fojfefforUind^dem,  ynicd 

de fiqiteft.pdf.^fiMSMfpc&u  autempetitoti|  eui 
hil  pra  iudicat,interlocutor  ia^pfr  c.f i  qui  fje  pofefia* 
ifez.q,6,  hinc  non  abfurde  dicetur  quafi  diffinitiua, 
vt  hic  author  noAer  &  ante  cum  Pauor>  in  rub^exude 
fipt.c^  ff  iud.nitm.6Mdr.fm^ylt.6:pArt.irinc,aB.umlm.y^ 

Ch.^D^I(r.interloqtttttoria  fententiaeft,qu{ 

intcrcaufajprincipium  &  finemfcrtur,fupcr  " 
fais^qus  inciduntvclemergunt^/.Vfytj,rfi^«i« 
tiMjm€km.t.de  fequeSi  poff.&frHS.Etdicitmtn'' . 
terloquutoria,  velquia  iudex  nodiffinitcau-. 
iaiDyfedintcrloquitur,  intcr  principium  &fi« 
nem  (uper  bi$,quar  incidttnt.(AD  D£y^iL«iiC 

li^,num,zMmrm.pm.l,6.piYt.prine.  aHj.num.  l.c^J.) 

vcl  quiaiudcxiBter  partcsloqucndo,nne  fo* 
leni&atefcriptttrfleproQttncia^Tl  M  b§fiiinf'm 
.  firnmta  de  fenu  &  re  iud.  inprinc.  Fan9r.  in  Rn^* 
4Xt.de fent.&re  iud.  nu  6,  Prsccptuoi  autem  iu* 
<  ilicis delbiuend o,dicitttr  interlQqtttttori»^« 
tund.Panar.mub4ext.de  fent.  &reiud  nu.y.fi  cauA 
^erat  inchoataante  prsceptum  /i  autem  caufa 
jjioiidttm  inchota  mit  diatttr  qttafi  interlo-^ 

i)tttttorfia.(A  I>«D  fi,  gliHmhJib^^  e^fMi.e$lx 
in  f.fiquis  Autem  non  implens  yerh.  decreto  f.  illHd  qnf» 
^ue  eod.ycrh.decreto  Felin.in  Rub»  ie fintent.  cs^  re  iud,  num. 

$.(&att.lib^t.ohf  c.  i9.»«w.^«.quodproift%viccdiU-.  . 

icntm    jnff  iao><;^^ii^fv  )$et«^tia  vm 

babepa 

•         .V  ... 
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liabens  dif6nitius  eft »  qus  finem  imponU: 
inftalirias  quideininon  ctiifa$.P4iMr.  A  n^««Mi 
S  Bald.tnUminorihfis ,  num.t.CJehisqutb.  vt  indig. 
£t  iftaqiiioad  appelUtionem  regulatur  fccu«v 
duin  nataramdiffiniuus»  Airt.  md.Ljiiia.ff. 
deaccu/at.  Stephan.  attffrer.  tndectf.  Tboleff.  qu^. 
4t.  &  12 f.  In  alijs  vero  caObus  interdum  trai^ 
bitur  ad  natiirAm  diffinitiuc»  aliquando  ad 
xiaturam  interloquutoris,  iuxta  quod  mapi' 
gis  participat  de  vno »  quam  de  altero .  Hsc 
enim  incerolquutoria  hominis  vim  habens 
diffinitius;  medium  quoddam  interpuram 
diffinitiuam  ,  &  puram  interloquutoriaxa 
tenec^  Non  eft  enim  pura  dtffinitiua,  qirit 
noo  imponit  finem^toti  caufo,  nec  eft  pura 
intcrloquutoria ,  quia  non  expedat  aliam' 
diffinitiuam  fententiam  poft  fci  vt(iiudii3( 
pronunciet  fe  iudicem  non  cpmpetentem» 

;  (A  D  D  i  plurcs  cxMynf.  cem,  6,  oJfic,  88.  Amhw^  ^ 
Gram.  ad  yeii,  lib.  7«  ^^f^  3«      46.  iunc iQterlogutle» 
tdriam  ordinarittm ,  non  cielegatum.  reuocare  pof 
ie habetMarant. ^«tir.  4.  friue.  diflinB.  ^.  mm.  4 9.  (ed, 

idcm pmic.  yltim,  6,  pm,  frinc,  j.  mmer,  ^z,  <p*  ^(S^ 
quod  fit  communis,  qubd  fentencia  habens  vim 
iLffinitiuaBreuocari  Qeqiteat,ChriflxKSZ^^  vel 

non  efle  refpondendum  libello  tanquam 
inepto  aut  appellationem  dcfcrtam.  Porro 
*  diffiniitiue  fentcntia  femp^r  continere  der 
''bercondemnattonem  vel  abfoluttonefli  e«^ 
prelsi^  velvirtualiter,  lqwdtdmenf.fi  arbttef 
ff  de  afbhir.^li^qvAn  non  Valet^  leg»  u  ff*  def$ 
mdk^  Ug.  prafes.  C.  dfi.  fentent.  &  interlocm 

(Addc 
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demnationem  vel  abrolucionem  debet  iudex 
'         flon  fttbit6  profilirey  fed  deliberatione  habt-' 
ta,po{l  negoti}  difcuflionem  ,  fentcntiam  io- 
corde  fuo  formare.formatam  fcnpturs  man^ 
.  dare^fcrtptam (fi  qbid  viiij coodnear)  emen'- . 

*  dare,emendatampartibuscominus€onftitu^ 
tis,eamque  profcrri  petcntibus,  C4.w«(/Sfii  f  «4. 

/V      «^«focij^/2ifr.<^r^iivil.fedendopro  tri 
'         . /    oreproprio  legere.&recitart  hac  ve!  fimilt 
'  V.  forma*(Adde/.2  C.defent  ex  breuic.recit  cMt.eo. 

..\    \i'  tnujbbf  4'  nifi  confue):udo  ferat  per alium  eim , 
recitar  i  polTc,vty&^.fif./f  wi.  i  A 

.       '    1n  caufa  coram  nobisvertente,per& inter 
honeftum  virum  Semproniumciuem  Loua-» 
-(  «   |iie'nfema6loremexvna,ac  honofabilem  vU 
.  '    rum  1  itium  clericum  Lcodicnfis  Diocaefis 

II  «ill.  reum  t%  altera  parte^Cbrifti  nomine  inuoca* 
^    .  topro  tribunali  fedentes ,  acfoIum'Deum& 

'      ir.    iaftitiam  prx  oculis  habentes,per  hanc  no- 
'  fi  firamiententtamdiffinitiuam^quamdeiurif^ 
^  peritoramnobiscommunicafoconfilio,fert« 
VU  VIL  musin  hisfcripti$,aflis&a6itatishuiuscauf5 
«it^istiliamus,pronnnctamus«&  declara- 
^     .  ^u$,fundom  Tufculanum  m  libdlo  men^ 
rill»    tionatum,plenoiureaddidumadorem  fpe-- 
«  *     \  £lafle&pertinaifie,fpedareque&pertinere, 
'  ilfaimqueeidemperofdumreumcumacceC- 
«*IXii    forijs  luis& iiiflrumentis,necnonomnibus, 
y&  fingttlisfrudtbus  perceptis  t  &  qui  jyercipi 
i        X    lyottir  runtyfi  extant,non  txtantioiii  autem  ae^ 
;    ,  .    ftimationem  reftituendum,dimittendum& 
\   .  .  affignandum^reftittttquedimittit&anignart 
\  ;    '  debere/ 
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diebere.Bteundem  reumeidem  a^oriinex"  \ 
peniislegitimisinliaccauftfadis^Mruinuxt-  «  ' 
Itone  nobis  rcferuata,  acdamnis  &  interefle  '  j^j^  ^ 
;OCca(]one^hutiislius  pafliS»condemQanduai       -  ^ 
fore^pFOutcondemnamus  per  prsfentes* 

Vel  iranabrolutoriaritfentcntia^decerni'  fifrma^h*  ' 
Inus^&declaramus,  didum  reumfeuoppo  folmmuk' 
iientemiibimpetidonefiueinftitutaafttone»        y  j 
abfoluendum,&pr«di6luma6l:orem,fcuim-     \       .  ^ 
pctrantemdi&oreo^feuopponentiinexpen^r    .    .  < 

fislegitimispropirteeiusfadiSyCondemnan*  ^ 

dumfore,  fuifle&cfle,prouteundemab(oI-  xih 
Utmus  &  condemnamusr^fpediuepcr  pras'^  Xllh 

,  fentes,  ex  penfarum  taxattone  nobis  tn  pofte»  '  •  ^ 

'  Irum  rcferuata. 

Coramnobis.Licctiudcxinfentcntian6 
<pxprimat,vtrumiudexordinariusiit,andele^  E^j^^ 
gacus,  fementiatamendata  viribus  fubfiftit.  tgffm^ujf 
SffC4it.difint,pr0UL  $.  ^unuamfiifraverfqmdfiin  . 
/0imtUyperlvUxMsmiM.except.MQd6unitn^  ^  ^ 

•  aliasiudex  fitcompctcnSjquifcntentiamproN'      ;  . 

{ttt^€.mprmis,2.q  fxinilerk§ritmfi>q*i^»4tficl^^  . 
fm.emitiemilvUjc4i^nm  . 

Chriftinomincinuocato.Pro  hactn-  Jt^ 
itocatione,qua?  (emper  in  principiofententi^  ' 
fierifolet/acitr/vmr4ii/J^j,iiiiiifi^ 

Ap9fioloomnemifiifbed$eMimvkifih0Untes^iit^40  \ 

Prorribunali  fcdcntcs.  Sententia  ipfo 
iurenull^elMiiudexnonprotribiinalifcde«    ^f»  ^ 
"     eam  frotnl<tit^yk.0xtM^tij6^f§m4.U^ 

Inlocoquoquepublico  &maiorumfuoriim  ^ 
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ftMtntUm.C,  de /enttnu&mttrlocut,  om,  iud,  quod 
intcUige  de  iudice  orilinario ,  non  autem 

•  dclegato^  nam  delegatu$&  avbUer  loqim 
iuris  dicendi  caufa^  honeilum  tamen,  eli« 
gere  potcft ,  Ificum  dtts.%.  fiarbitet.ff.  dtdfbUr. 
B0tt.BM.& AfigtLmd^UMm/httimum  Cd^fiit^ 

.  tmt.  &  mttrlocut.  om^  iud.  &Lfirt  ffopom^t. 
C  ^um.  &  quand.  iud.  Epifcopus  tamen  in 
quoltbet  loco  fu»  Dioca^  (eqtentiam 

.  cerepoteft,  ca.  cumEpifcofmext.  dtoffiic.  iudic. 

«yii.W.rf.(AD  D  E  hlZTZnt.  p:irt.yltim.6.  part,  prirjc» 
*B.  I.  numfr.  ju  CSffiqq.  cumiu  limuaiionihm^  in  qili» 

bu^  loco  infolito  pofiit  ferrefententii. 

Pcr  hanc  noftram  fcntcntiam  diffi- 
jiitiuam.  Sententia  enim  dominij  declara- 
toria>  diffiottiuaeft,y^Mii.^.  v$rh.f^itmm» 
mL[qi^rtftituert.ff.  dtrtivtnd.  debct  autem  dif- 
fuiitiua  fentcntta  regulariter  eHe  certa  & 
conformis  libello^.  mm.vi&.  do  dSw.  €4. 
tttbtli.txt.  dt  fimon.  clmement.fdft.f.vtrumM  vtrb. 
figmpc0^  L  vtfundusff.  comm.  diuid.  L  vUim.  €•  d§ 
fidticm.  Biruti.  Fallit  prim^  in>Papa&prin# 
.dpe,  quinonfuntobligati  &  aftridi  folen-  . 
tiitatibus,  imo  fecuri,  qualiter  &  quomo- 
ilopetitum  fit^  &  (ic  ifta  fumma  capita^  fo«* 
lifadi  veritate  infpeda,  pronunciant,  Birt.  , 
1»  lAttiulmsf>  dt  mmor.  iMfmmot.  2f.m  dt  §.  cmart. 

(A  b  D  B  C4jl.  lih.uoh/ecHt.  4%.mimtr.%.)fecund6^ 

m  criminalibus  harc  regula  non  proccdit, 
Cum  enim  accufator  proponit  libellum, 
tontra  reum  criminis^&  petit  eum£c  vel  . 
Cc  puniri,  ludex  poteft  non  attendere  hunc 
Ubelium»  &  infligeic  pcBgayi  ico  >  ^uar  ei 
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. iuftavidebitur «B^rf.  inl.  qtiidefji^.  petndffd^ 
wbr.ff.  4e  bis  qm  nn.  mfnm.  Bild.  m  Lttfi  feuiifkr 
ad.  tiiul,  Tcrtio  ha&c  rcgulade  conformita- 
te  libelJi^  etiam.in  ^uiuilibus  ruo  loco  non 
proccdit^  quiii  ittdex  ^vioikd  qiialitates  Vtciii^ 
pora,  modos,  loca,  potcft  non  fequi  peti- 
tionem  libelli  ,  fufficit  enim  fi  fententia 
fit  conformis  libello^vio  re,  caula^  &  a&io« 
ric»  In  re  quidcm  pctita,  quod  iudcx  de  a- 
lia  re  non  pronunciet,  de  L  yhim,  C.  de fidei^ 
$em.  bbirtstil^  ln  aufa  i^tendi ,  quod  iudti^ 
tliam  caufam  noa  proferat,  /.  habeb4t.ff.de 
mftitut.  ailion.  In  aftianc ,  vt  iudcx  fequa- 
tur  eani  a&ionem ,  qitam  ador  inftituiri.  ^ 
Htd  C.  i$  idind.  fiue  condemnet,  fiue  abfoN 
uat,  vtibidemtradant  Dd,  Bald.inL  gmmer^ 
4-^  di  femm.  ex  bnuic.  recitatm.  Quareo  fen^ . 
tcoiia  poteft  ctiam  ferri  fuper  non  petitis 
in  libello,  modofint  dc  natura  petitorum, 
vcl  corrclatiua  ^  i^ci  CQrrefpondcBtfa^  vel 
^xeodem  fontc.  t^U  ml  fmidiim.  c.  quafefu  [ 
tent.fiui^  (ertat.jiiiam.  &  i^4,  L.&  fi  feuitm  tm-^ 
m$iJ4%  ' 

Quam  dc  iurirpcritoruni  confilio:  ^ 

<A  Q  i>  E.iffam  daufulam  efleconfilccam,  fed 

non  neceflariam,  W^if/Xfr.i»  fuli.  tituLie  re  ind. 

maAi;)  Qjieritur  vtrum  iudex  in  caufiideci^  ' 
denda,  iurifpcrkum  affumcrepofsiti  Et  di- 
ecndum  elK  oiw  J?4^  m/.^.  &  if/teW 

mic.  recit.  (nonhabetin  mcoCod.)  poffCjquan- 
do  iuilex  iuris  ignaruseft ,  nec  rationeAjcn^ 
|i«  »d  .^umii  iu4icatuiMBi  ch<^$  ^& .  fecus 
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fi oh  pcritiam  iuris ,  ad  liuiufmodi  munus  a(* 
faoiptuseflet,  quia  nonpofletcdpeliere  par- 
tes^vt  eligant  iurifpcritum  y  L  i.  Ddg^ 
qUodquifque  («r.in^I/^rEtquandoiudexiuril- 
peritum-afl^UiT^ere  poteftyCogerequoque  po- ; 
te^  parfesadfoluendttiii  aequalit^  falarium 
ipii  uiMm^tOyC.fiatutum  §.  Ajfeprem.derefiript,U. 
t.l4f%^2^ff.fin.  re^und.  fitamenalterapartium 
tantumpoftttlet  coiillum  turifperittadbibe- 
rijillacogiturfalaiiumintegrumfoluere,  al-  . 
1t6ra  conijlium  non  poftulante  nihil  contri- 
bucnte,B«t.«Pi  lfofi$dMUirit4r> fne  prlncf.  sillrL 
fleaduli.  non  enim  debet  permitti,  vtaltera 
partium  pofsit  aduerfarium  grai^are  in  ex* 
penHs ,  £t  fi  iurifperitusa^umptus  ab  altera 
parte  aduerfario  furpeftus  fitpetere  poteft  vt 
aUusillifuhftituatur  velaflbcietur^vriif^iaib^ 
yerhcQntigoriiC.dimdic.  • 

Fcrimus  in  h  i  s  fcr  i  pris.Diffinitiuam  fen# 
t€tiafni,iudex  in  his  (criptis  &  ore  proprio  re* 
cttare  debet^nec  nom£fententiasmeretttr  ha^ 
bere,nec  ab  ea  neceiTe  eft  appcllarc,/./.-2.c^  v/r. 
CMf(MJexlnem.ri6t$i^.fU.extMfem^^^ 
fcrip  arafiquidem  quam  priusittdexconct* 
pit,&pottcain  mundumredigit,noneftfen- 
tentiarfedquasdam  praBuiadirpofitioad(en« 
tentiam,0/i{rAf  ^f^i^TirfiiirffMftilil  teftsir 

^entumy& efi  textm  elegans  m  1 2,&  feq.CJe  fint.ex 
^  iriNf^.  r^^ff  •  Vndeliceta  pparea  t  fe  n  t  ^ciam  mar. 
nu  Notarij  publicifcriptamefle^fitameonon 
appareat,  quod  fueritle(5ta&  promulgata  ei 
Wmins^ftandum  crit.Etidpo  videmusin  calr 

:  rce  fencentiatp  ieri  per  NofitfiMradiCfilH  baK 
i,  ■  '     '    '  .  '  ver- 
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[    BMdmlfideu0fmtffa.§.i,&ibitl0ri4nJefanS^       "  ' 
$w. ff.de Ugk  j.  Qsium ergd  r<^ntentiaio roriptis  )«i 

^    proferri  debeat,  coflfuliliit  0ea6fe$  he  ^ 
<lex  hxc  vcrba,  inhisfcriptis^proferendd 
>4iffinitiuitfn  omittati  ii  tamen  ea  oihirerit^  \  .  . 

'     fentcntiamhilolnittU$valebit,^/.miifff^ry^  . 

tn^.vilJf /iwf.C^  rr  iudMk.6.Spec.tuJe fent.prolat.§^     -^*  ^  - 

uu^afffQp^JiuinmfnftmvalitHim  -      '  • 

bi& hoc  notat,  quod  fi fenttia Verbis prito*j    |t#'  ^ 

j)crfon« conccpta fit i  pra^fumi  fenteHtiam  ia 

fcriptislatameflemficontrariumprobetur,fi 

autem  verbis  fccUnd* vcl  tCrti^  perfoiig^prj-         v  \ 

fumiillamnQfuiffeinfcfiptis  promuigatairtj  . 

hecfentemiamvatere^nifidicituteitprefseUil  -  ' 
fcriptisfui(felieam,(Ai)l>B,VariWfJ^^  ,v 

ftH.pro(cff.nk.j6)^{kpTXttrcz  fcieridum  oHm  a-        '  ' 

pud  Komanos  fentchtias  in  fcriptis  datas  hoA 

fiiiffe,nam hidiceideputatii  vel  etiam cehtii^  ^ 

uiri^quiciuiliaiudicabantidabantfentciltiaS^.      ^  ; 
fuas,(ytteftatuf  AfconitlsitidiaiDatioheVc^'        /  . 
Anar um)  per tefferas fiue  iabelias,  qu«tf e» '  V 
rantjVnaabfolutionis^inquafcrlptum  erat Ai  .  V- 
mlteracondemnatiohis^io  qua  C;  Tertia  & 
.  llnotatmnhabebdt,&ecirum^dt)quifibih&  • 

li(^uerediccbaht,Hosindicesindtuihationi-«  '    ;  . 
'  IiuSy&iudicijsmaioribusfimulinVrh  /  ^ 

;    ijdetMin€»n6fiifpeiftieffentiudice$$  i^dh^ifli^ 

cidereht  iii  offenfartl  p6tentium,qui  aliqiiart-  ' . . 

doaccufabantut.  IhminoribusVerdiudiciji 
fihguliditabellafententiamf€r<^fadnt  HatiC 
morcm&Cicerofignificatirt  ofationeMild*     \  /. 
tiiana^cfi(chidt;  QuodnifividiffetpoffedbfoU  y; 

-r-v  — —  q;-- -  ;  ui,^t;;;r;-- 
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«is>  qui  £ilcrc€ur,CAim  vidcr^t  nos  fateri » nA* 
queqttsrivifquMittirsiirec,  netvoi»aui|& 

lutarem  hanc  in  iudicando literam ,  quam  il-  * 
lam  triftemdediffct.  ( A  D4>e,  dfihistcfferis& 

nem  viderepoteri$,Chrift,2Bmfj(.X 

'  Adis^ aditatis  huius  caufae  attcntis. 
Red^namittdexiudicare  debet^  niinfedin*- 
dum  confcicntiam  fuam,  led  cx  a<5lis(vteft 
.  crcbriorPo(Sorumopinio,  )id  cft,exlcgiti- 
fimis  documdntis,  liquidiique  probationi- 
btis,&  his,qu«  vcl  cx  tcftium  fidc,vcl  fcriptu- 
ira  pubUctpriuataui;velex  litigantium  cofef^ 
fione^aut  iureiurando  conftkerinti  mtut€^.§^  [ 
^.j.lMdm.},  vtritasffM  $$c.  prsftd.c.pdftwMlif.S^ 
Viri  &  ibtglverbt  temtm  &J)pS9*     de  cffic. 
pd.dil€g  glvtrb.fecmd.^iiUtmm^ 
^  text.tncjJextJe  officiud.Qrdin.  Spec.  &  ihJun. 
.  Md:mMk.titMdi^ut^&^ilUgu^oc.%Mt:tn 

nrf.^^stmmdimimgLm§.u&iti 

jnft.  quib.  mod.tut.fincax.  idem  Angel.  Aret.  mf.Hmif 
pus  verfin  ead.  &gl.  vtrbt  in  eodem  iudicio  in fine  Ififi. 
doMi$0(ADVEjO^iObfiii^jmttn4iMM^^  . 

HenniniyBoeddem  in proem.fiiprocef,  nu.  4.  Cf^y? f  •  Jtntim^ 
Crauat,ad  -^efl.iib.^.cap.i.nu.y.plenifime  CoaarMh.i.yarjte" 
fol.c.  uper  tot.Mafiard.de  frohat.cancL  498«  ChriftOphor.  ^ 

9!but((ler.|Hiecautemdod:rinanon  p^ocedit« . 
ifialitcr  inter  partes  conueniat,  debet  enim'' 
tunc  iudex  fentcnciam  fcrre  iuxta  partium 
conuentionem  ^  i«yf^MteMri^/^ 
quod  intcr  partes  conuenit^  cffet  contra  bo-» 
xios  morcs»  vel  contra  obfcruatiooem  iudicij^ 

ittnceoi||iiadea(  npn  cogcreMir  cx  cenuen* 

fe*         ■  /  . .      ■  ■•■ »  ■  uon» 

.-  '  ■       '  -    -   ^       .  .  .  • 
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tione  partium  proferrefentcntiam .  Non  ob- 
tinet  etiam  fr  iudex isfit,  qui  legibus  foiutus 
iit,  veluti  Prioceps )  vel  qtii  abrqtteidonim 
confedione  ius  d iccre  pofsit ,  vel  exploratif-* 
fimumliabeat^nihilquepemtusclubitet.quin 
v^rrttas  aiiier  ie  habeat  ,^uam  probatu  m  fue^ 
rit,  Tuncenirii  principem  admoneredebef^ 
cum  probabiliterdubitet,  illudq;exequetur 
qtiod  (ibi  refponfum  fuerii:,  $.  vbim.  iHdufMiy 
detuicol6  Di>Bfiukl,PapJicif2p.GMLlib.h 

Plcno  iure  ad  didunnSemprohidtn* 

Verba,  pleno  iiire,ius  dominij  denotant; 
vt  probatnr,.  y?  Tnto.  jf.  dt  vfiiffuil.  L  pMterm 
ff;4i  fifuk.  lig.  fi  tth.  ff.  qwkui  modus  yfiifiruS^ 
amitt.  c.  qusreUmext.  ded  it.  (.  cum  mter  ext.  di 
fmtm.  ^n  mdii,  Q^ocirca  illu^  qu«ritur> 
vtrum  harc  fententia,  quos  iertur  in'  adioM^ 
reali  transferat  dominium  ?  £t  eft  difh'n- 
guendum  y  vtrum  (it  CoDdemnatoria  vel . 
abfolutoria.  Si  quidem  condemdatoria  fif; 
tuncnador,  qui  dominus  pronundatur,vc- 
JT^do^ii^us  eA^  non  transfertur  ex  hac  fen^ 
teritla  dominium ,  ied  tllud  quodeft.  de« 
claratur,  /•  ex  diuerfo  /.  t  ff.  de  ret  vend,  L  ficu^, 
ti.  §.  fid  fi  queratur.  ff.  fi JermiH.  vend.  &  fit  re* 
ftitutio  poiTefUonts »  vel  detentionis  tafi« 
tum ,  {.  offi.  tum.  ff.  de  rei  vend.gl  in  L  pimponiut^ 
$*f€d&Utff.dipriCHrdt.  Siautem  veridomi^ 
nus  hon  erat,  tunc  fi  reus  reftituens  domi« 
nus  eft ,  transfertur  vfucapiendi  conditio# 
/.  vlt.  &  ibi  giinftde  officAud.  (  A  d  d  h,4Mex  dmrfoj^ 
sS^^direiimd.   fictinil^pribtiit  infiarocOAtcntioib 
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duntaxat  ncn  dominium)  8c  hanc  in  grauifsimo  do« 
ilorum  conflidu  veriratcm  cflc  dicitZaf.  in  1.  ccr- 
^  fum§.fed&iifundumfiUleconfe(r.Contraveroep 
cafudominium  traosfcrritenetFeiio.  jk  plimsafai 
eo  relati  me.am^^ktferMitnm.  tS.  m.  d^extef^.qaO' 
rum  opinio  non  cft  improbabilis,an  autem  proptcr 
authoritatem  iudicis  proccdatprffcriptio  cum  raa- 
Ja  fide^fed  magis  eft^quod  noD^  maior  fit  authori* 
\  icasiudicts  quamiuriscommunis^quonuUusmalse 
fideipoflcflbrprccfcribitCoftal.  ml.oenfraliier.ff,de 
iiaW.4^fia.cxfentcntia  Caft.&  Alex.  w  Ufifnita.f.fid» 

V  Wij^liif^i jf.^e  ver6  (en« 

tentia  fitabroIutoHa,  tunc  (i  ideo  reus  abfol- 
t^tur  9  quia ador  dominus,  dominium  fuum 
sion  probauit » certi  doaiiniuin  non  tnnsfer<> 
tur  iii  reum,aut  abfoloitur,  quia  onus  probah 
diaffumens,dominium  probauit^tunctrans- 
fertur  in  reum ,  &  fi  a&or  veri  Dominoserai; 
'& non  Tws^d.ffedet  isylpofiejfori  §  vlt  cum  Ifeq  f* 
demm*  A t id co abfoluitur  reus» quia nec  i pfe, 
siec  aftordomtfiittm  probautt^tunc  no  tran(« 
fertur  dominium ,  fed  nuda  duntaxat  pb^Tel- 
iioremanetpenesreum)d.I  fed  etfipoffeJfm§.vlu 
imlfiqSidipUmus  CjfnMUjm*4^C.€m.nriufi 
que  ud.  Bart.  inL  Pofnpmus  §.fiiuJfm.ffMdcquh'. 
foffJMioc.c.  cm  nojtris.  nu.}^  oxt.  ie  cmef.  prdk  h  { 


U.edUmm€  prop$fmi^&  tiniLvifitwm 

txtjod.tit.d.^L  vlt.in  §.vlt.  &  tbi  AngeL  aret.  InR.  i  f 
fffficjud»(ADD  E,Paul6  alitcradha?cZaf.i»/.  vtT^i;  t 
^•iiriii/^.cr  i«r.addeetiamFerrar«  mforfimemjiffm ; 
'  l^^fK veUxanium tMHmmimn ,  eKivjfbr.  oSm^foo  \ 
^''^.itiredonttoii^^^uafiinimtlfiidinL^  I 
ju?iw«/LChrift.5C0lii§r)  v  ^;:^^^ 


IX.  ;  \  .0]naibus&fingullsfiu£iibus;S«^  * 
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De   SeNTENT.  DlFFINlT.    TlT.    XJ^L    ^IJ^  '\ 

tit  liiper  piiTicipali  negotio  Ijcet  certa  tffe    .9!  * 
dcbeat,  attamen  fuper  acccflrorijsinccrtaad* 
mitUturjCccnndAnnoc.mc  SMtaext.de excijfj 

praetereaquoniam  huiufmodi  petitioadmit^ 
titur  peto  fundum  cum  frudibus  perceptis  . 
&  percipiendis^recipiturquoque  8c  valet  (0ii# 
tcntia  hjBc:CondemBo  Trtium  ad  rcftitutio* 
nem  fundi cum  fru&ibus  perceptts^Nam  vbi*  .  40^ 

cttnqueadmittiturpetitioincerta^etiamretfr 

piturfentcntiainccrtafecund.gl.vlt.&ibiln-     /      ^  : . 

QOCJ0  Nec  eft  neceiTariu  m^ 

quodexprtmatur  certaquantttas,autfru&ii-  ;  / 

umdc(limatio,quiailludtnexequutionefcn^      ;     *'  / 
tieiiitias declarandum eft|(ecundum  Angel.fii2^    4^  y 
fin.C.dtfmm.qu4tfimmU4pumi.profer  {h^^ 

MynPCfnt»j^Mf.finaLc^f:<pratit.il.nif.^^.)  ludcX Cnim        .  '  / 

non  poteitncc  dcbcLt  quicquamexequutioni 
demandare»  de  quo  fibinonconftatt  autli.' 

quetyL^t.CJifent.quafiuecett,quanti,pr$ferJJue 
4mem§.iff,ex,qwb  caufjnpoJfMtur^SctKecw  fe^      :    ; . 
*cerittp(biurenihilagit:  A  : 

Rcftirucndumi;  In  aSionercalidamna-  - 

turrcus^nonaddandum,fedadreftituenduy    .4%^    ^  V 
LqmrefiUmg^ff  dirrinBi.  dare  enim  eft  acct^      .  k 
pientis  facere  l.vbi  autem  non  apparet  §.qui  id  quod^     .   y  ^ 
ffJi  verhobUg.§.fic  i$4que  Ii^.if^4£(i9.Qijare  cum  ^ 
a&oriam  Dominusfit,  nonpoteft  a'm})irHia  ; 
dominiumacquirere,J.^f.fX/>/«rifc«xj(f.(<e4^ji«»  ' 
\foffdfivtcqft9.ffidmhuv€bicttlumffuomm9d0p 
•    Acdamnis&intercfrc.  Videturallud  XI^ 
effcdamnum,  aliudexpen«fas,c.jwwj/lr4.drj4i  " 
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^f4        PjlOCESSVS  IVDICIARIVS  ' 

mL  hib:6.  Bm.  'm  1. 1.&  i  ffMslkikMicjmii; 

fauf.fad.  Bald^  in  l.  ttrmtnsto.  C.  de fruRthus  &ltu 
ixpenf.  quod  verum  io  materia  Qrida»  quu 
firtfto  iDodc  damriani  ell  dtmtiiucio  patrK 
monij,pcr  alitim  fafta^f.jf  ff.  de  dam  infeSt.  Ideo 
in  ftatuto,  de  c\sxoini,€*mn$fira^  quod  eratal^ 
reri  prf  iudicauttum,appeIhttonedaiiititiion . 
veniuntexpenr(f,quas  propriavoluntateqiiis 
facity  Jfcec  forte  coadus  «In  materia  tam^u 
fauorabtlt  vel  neutrali  appellattone  dam*' 
norum  veniunt  expenfa?,  quia damnum  dici- 
tur  diminutio  patrimonij,  quod  &  expenfs 
«Uminuunc»  l  lpi§d  dkintr.  ff.  d$  imftnf.  im  rnft» 
doralf^H.  &  diminutum  dicitur,  quod  de  hae- 
jeditaceextC)  i  deperditm* jf*  depetit.  h^ottd.  & 
iftMgnm:§ftm.mLfmumnf^C.diMic.&mlm^ 

itquuC.  ddonis  Autbor.  iudtc,  poftd.  not.  Anhtd^ 
mc.it^rimtsnumir.  6>  2.  qtafitin.  /.  HimicusBMc. 
m4.€.  m  npftra.  £t  noca  quod  admittitur  in^ 
certa  fententia  fuper  condemnatione  incer^ 
eiTe»  f]  in.procefrucaufasiiquidatum  non  fue« 
jrit.  In  exequutione  tamefi  fentetitia&liqui^ 
daridcbebit,  vt  diftumcrt fuprinumer.  41. 
dcfrudibus&cxpeniis,  BAld.mL2.  nnmir.  4* 
c.  di femim^  qui  fim  itnm  4fnm.  ftofd.  In  haie^ 

autem  condemnatione  non  vcniunt  damna 
extrinfeca,  quiafunc  excralicem, &td€oiu« 
dicisof6cium  fe adeanon extendtt, ^,m\.s^ 
ff.  dealtifiat.  iudic.mut.  cauf.fall  quam  feqoituribi 
lUr^  &  CjnAnJ.  l.fancimusmmur.  i.  &  D$S.  mc^ 
Jjfkn^iLtJsnsixt.  did^U&cm.  vticccefi  propter 
.4bfcJU'am  litiscaufa,furtum  pdflusnm^quod 

.  IDc  pr«ii;Qte  fadum  qqu  fuki^f^  aut  prce 

r  ■ 
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iWrcendo  litis  caufa  ih  itincre  damnum  a#  ^jl 
liquody  ve)  ia(9:uram  rerum  mearum  patiar»  ^ 
puu  9  qoia  incidt  tn  latrones  vel  naufragittn 
leci,  veicorrcptus  morboimpcnfas  aegritu- 
dinisfeci*  Cerce,  haecdamnaDonfuntrefar* 
ciendd »  quia  hon  funt  damna  intrinTeca  etui^' 
demlitis.ncc  veniuntofficioiudicis,  fcdpcr 
^Uudaccidens  feparatum^lite  veniunt,4r^./«.     .  . 

'  ftrfdufas.  f,  mn$mni.  ff.  nund,  U  fi Jlirilis. 5.  cum    .  ^ 
fer  venditmim.ff»  di  alHon.  imvu  Prasdi<^a  ta- 
tnen  limitant  tmu  &  Dd.  vki  fiifrs^  nifi  fint 

damna  perfonalia,  vt  quia  propter  afsiflen^ 

ciam  litis«  uon  potuit  exerccre  artem  fuam^  ^ 

oam  ifta  nmn  funt  extrinfeca  ^  liee  *  Iden» 

tenet  Spec.  titul.  de  expenf.  §.  vltim.  verf.  quiA  . 

6viS§r4rtifiX,gLfirk^4dii§iSt'^mifi*fromM$r. 

ff.  rem  rdt.  bahiri.  f  A  d  d  e,' w.     iW  caf},  m  L  ifoa 

ifftomi^  f  C.defruff.  c^lit,  exfet:f,laf,  inl.properMdunfm ,  . 
f./mdsuemaltirutra^nmntr^ilfC.  deMic.  Nicol.  AnAin^ 
firnuiMipefi. lih. g«  tap.  3^  mmicr.  it*  Cliriftopliorua 

'"^mi|(«.)  Qjjaliter  autem  probentur  dam-  . 
na  &  intereire   not«.gU.  vltim.  &  ifai.  Dd« 
i»  Cil  dtliSi  ixtiter.  difarp  compit.  in  coL  vltim^ 
oxtttir.  dibis^  vi  m$e^C4uf  Mt  ds  tots  moMm^ 

vidom  kg.  tmd.  C.  de  fentont.  qtu  pro  io  quod  m«. . 
tireft  prof.  Specul.  tittd.  de  expenf  vltim.  &  iio^ 
miL  dofrt^hht  &  Morf.  $•  rmm  dkrnnus  cum     -  ^ 
Teq.  CafdinaL  Florentin.  i«c.  ikfa  de  fien^ 

tcnt.excom.  .  ; 

Abrolaimus&condemiumus«Omnis  xii* 

•  Hli  4       >  renr  /  ^ 
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PHOCSSS^VS  IVDICXAHIVS 

femcfitia  diffipitiut  f  abiolucioftein  Yel  coo^ 

defnnationem  continere  debet,vt  didum  fu- 
pra  de  prolat  fenten  t.in.princf  /•  pr^yrx  ^  i4i 

112.  vbi  qiiocl&  a?quipolIens  vcrb.  condeoiQatia- 
Di  vel  abfolutjKinirufHciatjVteft^ftatuimuSjpr^cipu 

fimmi^.f.A^pii^iiiidpimeHt^.  f.t.ffMitHt.  C9Q9.) 
Caufa  vero  condemnationis  &  abfolutionis 
regulariter  exprimi  non  AchttjLJmfimna.ffMi 
if4m4*^*fimndi$,  yUielw  vnlr  Ifim.mMfm^ 

&  re  »rrf.(  A  ppEjpoteft  tamen  iudex  eam  exprimc- 

te,fi  \^]kJ.c.fic^MMr^d,ail,u6.p^rt,princ,nu.^o.[cd  non 

eft  confultumj^  qiiu  eaprobatafalfa,  lententia  eft 
pfo  iure  nulla,ea  vet^  non  ei^r^apr^unikiir  icii^ 

tentia  rite,&r  legicime  fecundum  caufas  cx  adis  ap- 
parentesj,G<ii/^/i^.2^.</r  pacc  puH.caf.6^nHaz^Ch*  22?U)$* ) 

Taxatione  nobis  in  poftcrumireferua- 
v(^.H4cfoi:iBaiudex  in  prolatione  difEniti* 

'  uf  expeniaruin  taxationein  (ibirefeniaire  po« 

tcft,vthabetcommunispradica,  tcfl:eBart,& 
alijs Dd.mXtifmmntakC.iifiruQ!.&Uuixpmfinc.  . 
finmbtibm  mM  dolo  &  cm.&mo.  /.  mM  fiqn. 
pojf,  &  ftttS.  condemnationem  veroexpenfa* 
jrumireiieraarenoQ  poteft,  lOiMnd,&  PdnorMd* 
taMLMi.  <)iHa  per  prolatioiieni  dlffinitiue  po* 
.  teftasiudicisexpirat)  /.  iudex  foftiaquamff.de  tt 

iMd.(hx>l>Jtyti4jM^tefMfnay  nu,  7.  Coa« 

trarium  probat  dXtetnunMetti  infpe^  &  ibi  Bart. 
]icet  di£lam  praSicam vci  communiorem  ieniafi* 
dam  moneas,quam  vt  communem  probat,  Anthe. 
i^amM  yeftAib.2.caf^j.  nu.  x  j.  quare  tutius»  condem» 

Mdmemexpeoi^  ieiitcndiriillecere^  iioaaa« 

tm 
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Ds  &NTINT*  DiiFFimT«  TiT.  XLL  6if 

tem  referuare  Chri.SSB.)  Ver  untamcn  fi  m  pro* 
lationeidiffinitiuae^condemnaUonein  expen* 

farumomifcrit,  potcrit  quidem  tota  die,  qua 
feotentiam  tuiit,in  expenfis  condcmnaretpcN» 

fiea  veramioimi^LPMtiii /./ r#fffi&  necasi'* 

plius  peti  poG^unt,,per  d.  lurminato.  n^iam  fini^ 

to  negotio  lis  nouaoriat^rf  Tum  etiam  quod 
iofficium  iadicis  mcrcenarittm  >  quo  expenfae 
veniunt,  prolata  diffinitiua  €xpiraucrit,rf.(.iK- 
iixMrtMk4$0imfk,%.fmimMfn 

FaUitqt»iiidoftaiutumdi€it„  viaararvi^ 
&ori  condemnari  dcbcre  in  cxpenfis,,  quia 
tttnc  expenfas  peti  po0upt|^oiididioneeKie^ 
ge  y  fi  iude%  non  cond^mnArtt;  in  expenfist 

Bart.in  l.s.§.firew.fJe  legj^.Angel  in  d.  1.  tetmindm 
(Ad  d  E,eciame;Kpenraccontumaaalcsomiirepeti 

pdffunt  a&ionciiifi^umi4M|^CM«4.«^S-C^0 
Poteftitaque  expenfarum  condemnatioeire 
„  gencralis,abfquealiquataxationc,<<.  cfinemli^ 
» tilm€*i;m4fk^(*^^<^it  i9C$.  difrom.Bart.d.U^ 
timmMo^  prout  liabct  communis  praAica» 
quod  fiat  condemnario  expenfarumircfcrua^ 
ta  moderatione  Panor«fiif  .i.iMiifif     isyrf  «^j}* 
fojf.  &fruS^  Et  hocinexpenfis  litisquxvns 
.  cum  rc  acceflorie  officio  iudicis  vcniunt.Si 
Verdexconiientione  par^ittmdeberentur»  vc; 
li  partes  in  cautione  dicerent.  Tu  folaes  hamS; 
(ummam  damno  &  expcnfis»  quia  tunc  fi  ccr^ 
tas  fint»  aut  certae  fiert  pof&int  ^  antje  (ententic 
prolationem,  ccrta  fcntcntia  declararl  con- 
iultius  fit,arg  J.| .  &  Lvkim.  cJe  fent.qus  fme  certm 
quM^fr^.fiM.  f.mm^l^MtiAi§JSi  vero  ccr 
ts  fieri  non  pofsinti  vc  auia  quxdam iii^ 


tBi8     Pjioc£$sys  Ivozciii&ivs. 

funt,  quaEdam  vero  adhuc  faciendae,  tun4 
valet rententia  generalis ,  videlicec,  condem- 
ooteinexpeafis  fa&is,  &  poft  tiac  ftdendts» 
argum.cdudmstxtit.  defr$cur/tt.  r.  (umd(te8i,im 
fimextii.  dtdolo&  cm.  Sptcul.  titul.  dt  txpenf.  §• 
popm^veif.utm fitm.  £t  valet huiufmoclt fen-» 
tcntia  gcncralis,  quia  poftea  exequutionis 
^mpore  Eeri  poterit  taxatio  &  probatio  £v 

nelibello,  &tliaiudi£tj  tela,  vthor.  faifimiK 
h d.  1 3.  &f4cJ. 4'ff*dtpttit. hgrtd.  Porrobanc 
«ondemQationfmexpenlarampatituriSiqut  , 
Ibccumbit  in  principali ,  iragula^^enim  eft» 
quod  vi&us  vidori  condcmnatur  in  expen- 
4s ,l.proptrsiubim*  §.  fatMtmdt^ms^  & d^kh  ' 
ikJs^.  depmdkm.  tm.  lkig*mpfiiK.€.csltmmim 

gxtit.  dtptttutm*  Autbof.gtntfdtter.  C.  dt  Epifcop. 
^Ckric.  gi  ffii«  t.  fumm  Utilbus  mit,  do  dih.  & 
gm.  FalHt  rcgula,  Primci  quando  fcntcntia 
proabfenteprofcrtur,  d.i  proptrmbm.  imfat 
mmex gtflt$jc.i$ni4k.L€Udk^^  Secun# 
do ,  fi  iuftacaufa  viftum  cxtufet,  puta,  quod 
^^uerii  probabilem  caufam  litigandi  t  ^«  ^ 
ihn  rtnifftttt  txtit.  dt  to  ^ui  mitt.  in  cauf  poff.  rti ftr^  \ 
2HSitthor.dttud»  $•  oportet.coi  6  L  quifoVidum.  §»  ot* 

im^  ff.diUg.2.gLind0C.fatmlutims,ibimknM 
j>ut.  Fsnor.  nmtr.  22.  &sttf  txt'tt.  dtdolo&cm. 

/  A  D  D  E ,  esiUlikM  ohficui.  tsz*  mm»^^  j.quorua 
jentfntiacommunist  Cmtm.pfsS.  fuSllm.c4p. 

jty.  numit.  |«  Cliriftophorus  ^m^kr«)  luftt 
«utem  litigandt  caub  confi/lit ,  vel  in  faAOi 
veiiniure:  In  fa^ovtfi  hxres  in  arca  tefta^ 

loris  imner^  iaOrvAmKtt»  4fibitl »  «ui 

.  •  tinam 
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famen  haerede  ignorante  ratisfadum  fuo»' 

rac.  Taliscnim/iextalicaufadudus,  litiga-    .  ' 

-     uerit ,  expenfarum  coademoationem  noii, 
,  fufttnet  f  quum  iuftam  ignorantic  caufiim 
cenfeatur  habuifle,  atgum.    cumquis  in  iusde  ' 
reg.  m.        Intellige taoien  iftud^  niiiaper-*  : 
tis &  publtcatts  iam  atteftatiqilibcis  fnper  fo      ,  P 

1      lutionc,  vel  alia  legitima  peremproria,  ipfe  ^ 

niliilominus  in  lite  perfeueraueric  •  Nam 
tunc  M)  expenfis  pofte^  £si&is  eondemnaU^ 

tur,  quum  tunc  fciuerit,  vel  fcirc  debueric,     .  . 
ieminusiuftam  litigaodi  caufam^haberc,  vt  - 
^rbbamr  ^  fimili  optimb  argumento,  i.  £ 
quis  infiuatus.  ff,  depof  not ,  1  oann.  de  i  mol.  ind  c  fi* 
netnbtibus^  (A  bDb,m/m;{.^^.flitm^.4<?»Cbri'* 
iftophbrus  /8<init(er«)  lufta  vero  litigandf'  ¥4!  ^ 

caufainiureconfiftit,  filitigatorbabetcom-  ^ 
munem  Do^lorum  opinionjcm  profe,vel  ,  , 
ietiam  probabileim  bpinionem  alicuius  Dom  ^  >  ;> 
^oriscelebris  &  e^cellentis , ^^nor,  in d.  c.fi:t  '       .  / 
tumh^MSfnmir,!}, &  2i.  laf  &  aIilind.Lprop§*  '  ^ 
f^ndm»  f*fin4m€maUiU0d.  (A  Di>E,plemus      \)  ^ 
ii^dtiuil.  4.4. 46,  nnmer.  }f  &feq )  Tertidfallit  ^ 
regulat  fi  reus  babet  ligitimamcaufaim  ab^     ^  ^ 
itntix y  l.  fTopefandum.    fmMtMe  sbemrdinfii^ 
C»  d^imbi.  Qgid  in  au£icriminaii>,Vfir«ii^  v^^^  /  - 
*  4.c.finembtilm.{\nxxhfiMl.itoiJt€Hiutii^ 
•  ybi,q,uod  yiftus  vifton  in  criminalibus  (|Uoqtt9    \^S^  f 

condeRuianir  expenfia.  Idcm  G^.  conimuneia '  , 

-     tcftatur,  liy.hdepac.fub.cap.  ii.UHmer^  ^^Couar.  prA^^  j:. 

)inaJlim^e^jj^t.lfiYf^  J  V  ^  ' 
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quodiudicium  prxccfsiffetlaf.  ^^.  f.Jinamemdiernird 
mM.  Etfi  contrarium  videatur  innuere  text.  in  l.  nen 

c .  •  ^mitialei&rciuUesi  qaodinhbcoiQdemtiario^^ 

fumptuum  litis,  &  illispoenitlegibuscoiftitutavi-  ' 
fiuspuniatur.Idem  c,cjil'inmum^,defen;ScA  Barr.dc- 
tcrmsnsi&ibicontra  Uc,  But.  qui  voluit  in  crin^ina- 
Itbiis  nMcoodf  mntri  tn  exped&,  quemfeqiititi^ 
^idetur  J^jCc<?Ky;5^.fi«.5d,F4icW«.f*t  f.  caf,.  ^.tie^inUxi 
mfrmc.f^ads.  c,  T/frpiftt.  per  tcx,  fecundum  alteram 

|,  ^  «ypenlaSa^vtiH^,^^ 
|^{* '  praeterea  non  in  omnibus  expcnfis ,  vi(9:um 

condemnarideberCffedinex|>cn(i$  necefla^ 

C ri js  ttntiiiDiiion  autem  delicatis,^  mi  €.fmm 

ftiifei/ & fic expenfx faftac  inaduocatis  &  pro- 
curationibusn  &  in  itinere^&  inhoipiti  js  con^ 
denrinai!ionenivennint,Lii9i{{nmi^ 

:    J  c^fcr.«9^i?/^/.if.f.j(?«^i«toii/i/,nonenimdcb€nt 

^'w^  ^Jp     fM^imis.z.qjAdco  li  ruuicus qui  fotitus e(l  i- 

re  pedefter».equcs,  vel  vehiculo  ^ad  iudicium 
veniret,  liiemAiamfoUicitaiEidtcaufayhasesif 


'4 


|>enfa?  non  veniun  t  in  refeftionem^Liif  Udem- 

'  'Iraim  refpicienda  eft  confnetndo  boni  patris 
fzmi\h$JLvelvmirf9Tum*ffMpgnor.4ai$.^ 
(^QCt  debent  expenfae^quai^  vi&or  domi  fadu« 
^  ^fot0et,l,j^ 
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c.fl-amum,  fjpfipt  r  extje  rfrift.in  6,sh\ quod  f«cus  ia 

iudice,&  te{}ibu$,quinondeducunccxpenras,qtttS    ^  .1  > 
domiiadurifuinenc,  cuiiis  racioncni  ibiaisigD^     ''V  / 
Francau.^.  quod  i!  iaborcnt  pro  iurcalicno,  vifior 
proiurefuo,C.C35J.)Proccdicautcm  iftud  in  cx# 
penfisratioqeinccrcirefiucviaiorifadiudica^  ^  ' 
^tis^iccusincxpcnjlisractonccontuimciaBibt» 
lieod^,autetiamexiurisdiTpofitionc,  vtE- 
pifcopovifitantidcbitis,veIctiamtcftibas,ad  . 
Jocumiuciicijtcftimonij  fcrendicaufaprofi- 
ci(ccntibusexoIucndis,(ADnB,ro«tfr-^.  f^^.  17.  .     ;  V 

nu.'^Jafind.§,fmmemdtcrutrA.nHA4,)^Zm  OOn  fiC   :  •   \  \'- 

dedudiocius^quodquisdomieracconruini^^ 

ptnriisM§.fabimff.deteftL^um^  , 

tit.{ADVByh^cfipradefr0bationib.tit.y.nH.S4.)liitii^  ' 

&  in  ddcgato  proficifcenccextra  domiciltaiib 
lm$c^n{z,c.ft4tiUmS'mfufn.&Un^^^ 
tdtasderefcriptJib.6.  v  *v 

,  Effca:usfcntcntiaBcft,  quod^tcmslflteir  {ugg 
parcte,inter  quaseftlata,vbiin  rcmtranfiud.  OuiSmm 
ritiudicatam,ctiamfilatafit  contiaius  ntiga-|j^ 
xoiis^c.cummefiffsmfmm.iifemm.&uk^  '  ' 
qaod  intelligc  quantum  ad  forum  cxterius  — 
attinet^noncftfecurusi$,quipoftcacognofcit     71»  r 
lciniuftfm  obcinuifie  feaceiiriamf  jfiiMit.  fmu  , 
l»4.€iiumhnertm.i  ncc cni m  oblrgationem  na- 
turalem  toIlit,/J»/Mffirx  ff.de  candiS.ituleb/i&o^ 
iricamenpro  quo  lataelt  ieotentie»  dacures 
eaaAioretiudicata^,  fiuein  fad:um  adio,  act 
pr^ftandum  id,inquoreuscondcmnatusefl^ 
C.d€febM$n^s^.Tfliim.ff.deri  imLSc  datur 
haeredibtts&tnha^redcs/  /.  vlum.  Keoautem 
pcr  fcatc(;ktiamabfoluto«,datur  cjLCcptio  rei  < 


'V, 

•  M 
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iadicat«  contra  adojrem  &  eius  haeredem, 
vel  etlamiilittm  eius  nomtne  age&tem  $  i  m 
iudtcau.  ff.  deexcepmn.  reiiudkc,  rtcmfiiniudi^ 
Cio  Inft icut  de  except.  Item  fcnceotia  oon  re- 
fctndttur  pratextu  inftrumentdrttiii  poftek 
repcrtorum,r.  mefmBnafleriMmc.fubma^  infim 
$mM fentent.&  re  iudtcLfub  fratextui.C.  de  tfonfr 
4ill9nA.fub  lpici€.Q0  diti  iud^.  L  ImfirMiris.ff.eU. 
Item  non  rcfcinditur  ratione  catculi .  lcu  roa- 
Isecomputationis^i.  C.  de  retudk.  l  vmC4.  Cdi 
m^r.  iokttl.  nifierrorcalculi  in  rententia  ex« 
primatur, 1. 1.  §.  /./.  quafentent.  fineappeU. refcind. 
Itemresiudicata  pro  vcritate  accipitur,  rar 
tione  fcilicet  praBiiimptidnb  Uiris  &deiure, 
adco  cnim  ius  pro  veritatc  contcntorum  in 
fententia  prsfunt»  vt  non  admittat  probatio- 
pem  in  contrariiim ,  di^i  mL  fis  m6s4i4.ff.  d$  - 
f^al.  iur.  in  c.  cum  inter  c.ficut,  extent.  de  fintent.  & 
Wiiudic.  Item  folutum^audQritate  rei  tudica^ 
tsndn  repetitur  tanquam  indebitum ,  L/.C  ^ 
deandiltiin.  indeb.  L  ft.  fideiuffor.  i.  $.  'mimibut.ff. 
itumd.L  cum  piuarim.ff.  fmtl.  bercis.  not.  pergL^ 
mL  diHiir.  i.  vlHm.ff;  4drrAilLCyn4r ^mL^ 
Jdimiiuis.  C.deiur.  &fa&.  ignw.  tt  pra^fcripto 
•Ifedusintcllige  locum  habere,quando 

fentcntia  eft  valida,oec  appeUati(¥ 
uefulpcnra,  aliasfc» 
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C^otxnodisrentcmia  dicatur  nuUa* 
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imis. 

j.  NuUitdsexdtfcSumifdiSkiM 
tiSmd.  , 

g.  Imfxde^Sfik^dnt^qumdelmtyiudicdt. 

SmenHa4bex(omiUUttUa9,&($rruft0iudU0ls^ 
td^ftnuis.  - 

A  Smmkf^ll  termmm  d  fiftrmefidtutumLud^ 

^ftipfowrentdla. 

f.  Smemidfcftit^mimldtd^^miU, 

f.  SmmiddiefefeUtdy^mUd., 

^iimriusfoft  fentmidmmHm^f^eftiteiffdA 
fr$mtncidr$jm  delej^dtus^   .  ' 

L  Smimid4$rUfddkf€m$9umitiUMmUti^nuU» 

tdtiftdndcet. 

Citdtut^mti$ddt$tmcdufm,it0dtiumfk0, 
*^  mddduMdmfimmim. 

i$.  S$ntentid)tmnfedenteidmpmfaiftUldU$&  'iffi , 

m.  S$mmm  mrs  fi6tm  kem  fr$umidtd, 
wbf. 

id^  SmmUmfrmc^dUm^ipimifUdm 

ti$Jki$d^efiiff$iur$nidld.  • 
sjf.  An  neceffdfmm fit  atUmc  h$diiiUfr$curdt$rim^&^ 

rmtdmmmfmmimcmUi^ 
$4.  Sm$utidem  fdlfi  pro(urdt$r$f  dm  fiue$rdm 

iudicidri$ldtdieftntdld.  - 

Hf^  S^mtkcmtd^  ius  $n$rf$xfte£i  ftom^dtd^ 
tfu/^tiittftd^uc$t. 

1.  * 


$IA        f  ROCESSVI  IVI>ICIA*IV« 

fgtalet,&facitmimtrp4nfs» 
tf,  smtmt* noncorfermuMbelletdutJufermefto Uf 

ll»  SmemuicmrAinmMiimUtAynMt^hAmm, 
etiimifidtftfifor  /ttiquM  pro  ipfo  mterutntrtt. 

90.  litigmemmmip^fiUtm«m^mmjmfiMtj^ 

transftrturadbtreim.  - 
it.  Htres  tktmm ^ditfumtndm  litm &  uuf<m, 
atiW  smiiiiiMpr»d^imll9Uu4»fi^urme4u(4 

'  fauorahlitatittrnMt 
'  gi,  luCamerA  tmpertah  ind^inSe  fenttntta  vaUt, 

MOudedemirtelienconjUt» 
j|.  faaipciesjm  ^ud  fememid     defmtBe  ktdf 

15,  Sektemideemrdiufi^impeditmimfiifimtur, 

16.  Smmia  (mrapupilles m.idiilteslm4imt$f 

tet.  .   .  > 

SememikteiUltdfempubjMeftnfamnontenet, 

sentemiaptfifementimlma,  tH ipfomremMd, \ 
gt,  Stmeundexfalfis  latayVarpmodM  retraSatur. 
sl.  Semmhiixfalfit lmittmt.ttumq3  retraaetur* 
1«!.  Quande  prafumatm  mdmt  falfu  praumnet  ff» 
■  amut* 

Sh  smemiaexfallUUtdt^ipfeimimdUfeamd. 

Zafcentracommunem. 

«j.  sememia  mdU  uon  potifi  ptStmi  kpmrtibiu .  n 

fimtmciaftdvtpdSmti*     .  v 
|.  iftre vtUm dtnuUitatt,  txpnmmimfitmmm. 

v  tmii*  •  ., 

il^lpvGNATVR  autemfententladiffioitt- 
oadttobus  potUsimuig  godis,  pximo  ra- 
"       "  «iooc 
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tione  nullitatisjfecundo  rationc  iniquitatis,& 
hoctriplicicer ,  primp  pcr  viamreftirutionis 
tn  integriim,  (ccuddperviam  rupplicationi^i 
tertio  per  viam  appellationis. 
«PftiMO  diutur  ientcntia  nul  la ,  fi  a  iudicc  in# 
totnpente  futrit  prolata^r &fiiUricliXiMm0 
dic  c.  ad  audiemtamjxt  diconfutt.  C.fiafwncompet^ 
mdic.pirtct.  Siquisenimtanquamiudexiudi-  " 
cet^qui  null i  praeell iurirdidiont^  eius  renten^  * 
tia  non  valet»/  nuUi.C.  defint. &inicrhq  om.iudic^ 
ifriudtotm.  Cdi lurifLcm  iud,  nec tanquam  ar-. 
bitriy  quitveiutarbitcr  aditus  non  eft /nec 
tanquam  iud  icis,  quia  nec  iudexeft,  faltem  in 
caufa  de  qua  iudicauit.  Ht  iiia  nullitas ,  qux 
caufatur  exdefc&u  iurifdi&ionis»&  potentifi 
fimainteraliasnnlltiates,  vbienim  prohibe^ 
turn;Ullitas  opponi  per  ftatutum  vel  decrc- 
tuiii,potcrit  tamen  opponi^nuUitascauiatiex 
defeftu  ImKdx&ionh.glyltmMclim.tmcaM  fi^ 
jjuefi-  pojf  &fruS.  Avgcl  m  l  iCquand.prouocMH 
tfi  mtiifgl  ti9kU.Q.  di  im,  & falt.  igmr.  &  Saljfc.in  d. 
.  I  i.Cfiknwciimfitlmi.  (  A  DDf  ^  Haitt.  pm.  4-  princ. 
difi  i6.nu  y.Couar  prall.quifi.cap  2S.  Chrift:. 
S&^tlM-)&€<^un<)^  ii  iudcx  de  alia  re  tudicauit^ 
quam  de  qua  iudtcare  dehmt,dJl.9.&mait.cfi 
anoncomp.hoc ita,ft res.eft alia ,  neque contin-* 
gat  rem  de  qua  principaliter  iudex  fuit  adt« 
tus»  &dequaittdicaredebuit,  vtfiaditusfu^ 

J)er  proprietatc ,  iudicauit  de  poflefsione,  vcl 
iiper  alia  etiam  incidenti  quasfiione^  (inequa 
tamen  principalis  decidi  potuiffct,  profeAd 
talis  fententia  minim^  valcbit,  nullumque 
BOAeataoi  ^abebit    Jidi groffrittM.  Q^fih- 
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fmc^wpetju^.TcTtio  fencentia  lataab  exconi* 
niunicaco  nqn  valet,  €.di  fr0b4mdMm.ext.de  fent. 
^  f€  \nix.mJlmmu$  ^^.  911 .  (  A  d  d  t,iUif.d*sS.  r. 
fm.  vlt.m.  ^9.  Quarto  fententia  prolata  \  iudU 
ce,  qoipecuDUinaccepic»  noo  valet,  etiamd 
audex  iuftitia  m  miniftrfuerit,  1. 2, &tlnDoSff. 
diccndiStm  ob  tutp.cauf  ivettdlis  &  ibi  Cafiunf  C» 
miumd$ff$uoc.  nan  eft  necejf  Etille,  quicorrupit 
ludicem  cadtt  kcaufa^n  jnl  1  (.  t.&dnDd.C.d$ 
fctn.iud  qmrnal  iud.  Quinto  nullae(irententia,fi 
fuperior  certum  terminum  afsignauerit»  iiW 
tra  quem  rententifm  jiroferre  aebet»  &  iu^ 
dexy  poftdatumterm.inum  pronunciauerit^ 
nifitejrminusille  de  confenfupartiumfuerit 
pTorogutu$,cMesufii.c.emifklmi.ixidioffic.  iudi^. 
deleg.l.  J.§fed  p  tudex, ff.de  iudic.  l.  cum  nan  ex  ee  die. 
Cquandomuocjmeft  neceff.Scxtd  feotentia  nul# 
laeft,  fi  (eratur  poft  lapfamfententtam,^/  m^> 
bt  trtennij.  in  Iproperandum.m  princ.  CJe  tud.L  i.m  fin. 
CJeofbit.  Bald.  ml.fcne$poftet.  ^.confequent.ffM, 
iXCufat.tut(A  D  D  hjMarm.par$»4frmcMfi.t$.nu.tp ' 
«/^.40. CT'  pjrt.^.ntf.^S.part,  ylt,6,pnrt,princ,aii,  r.wir.^o. 
fed  hoc  non  procedii  de  lure  canonum ,  quo  inftan- 
tia  ett  perpetua,  c.>e»erahUisM  Mk,  gl.  de  yerh.triemi^ 
mfim  in  l,frofefmdttm.C.  dc  tndic»  i^trobique  Dd.  ptetusts  inf. 
rjf.4tf.if«.i8.flr)F».Chriftophorus  QlBin^lrr* )  Septi- 

mo  fent entia  iata  die  dominico »  vel  alijs  die^ 
bus  feftiuis^  veltem  pore  mefsium»  vel  vindcs* 
miarum  non  valet.  /./  l.ommf,  l.omnesdiesfefioiU 
Cdefer.Lfiferiattsff.eod^(ADDByGal.  Ub.  /.  ob/^s^. 
nu S.Maf4m  d.aS*  tjmm.U.fdrt.fltm  6  fott.  pfm. 
Chriftop.5pinf{(.;Sed  ifto,quod  fententiadie 
feriatodi^a  (it,  an  p^iudex  poteritillamito 

rac6|die  no  feriato  ferre?£iiefpoadeq!»quoid: 
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Si  cft  ordinarius,  poterir/ecusfidelegatus.  /. 
jftpr^fMs  tX.quom.& qfundjud  i if^d.  f  dereiui. 
%Mi»^9Md$e^jud4iLO&^}Xon\x\U^^^ 
tialatdcdhtr«abfenteim^ediiftUtHbu$,  vel  v- 
no  perempcorio^  ad  Antcntiam  audiendatu 
faoti  ^Uocaium^requiritUr  enicU  id  fent.fere^! 
da  citatibpartis,  fitamtn  iffehf  prxfentes  vi- 
lcretfent.etiamlinbneiTent  cirat«,  ad  ftreo- 
idam  fent;/.^.$  Mmcum  ix  0di£l.ff.fUd/int^fiiit4^. 
iefcladptfmfUimfeq.jf  dimd.Ledqu4l€0ifent. 
C.^ttaw.c^qftt4«i.'ttiSimiIiternonopuseftcita# 
ttdnefaltem  perfonali  ad  audiendam  fent«  fi 
p^tsitt  ipfo  lirti  et^rdib  'citkta  fit  ad  totam 
caufarin^cujn  intimatione,fiue  com  pareat,liue 
t)d)  iudex  nihilomtnus  (it  proccfluf  usincau- 
fa^  vfq;  id  tenteniiim  diffinitiuam  iiiclufi^p.  i« 
dedoi&cmA  S.lnjnc.finAtttb  ext.de doLetiont.Vd^ 
tiof.m€.dudttis.nu.7.extJefro€  BartjnLfiatMirp^ 
fljch.mma.ff  iji fidikL& m  Lcmsfim.Cquo.ii  qiumi. 
iKii.Nono  lent.nullaeftipfo  iure,fi  iudex  eam 
jion  fcdendoprotuler^.tlr.^fcyJwt, &retud,  L  6. 
(Atjbe,nffi  iiicaufis  fumtbCcUm  frfidiViry.M» 
^mf. )  Decimo  fent.fine  fcriptis  lata  non  val. </. 
is.vU.  Vndecim6fent.quamiudexinaltoloc6 
lulit,  qu^m  confueuerit,aut  flttiieritpaut  fi  ii> 
loc0fecreto,aut  minus  honefto,veI  fecuro,/.jif 
,  €umibis.^  ff.didrha.Lium[ent.  CMf€nt.& interl»ii 
mJtti*  (A  bm/tt.prm.ft.ts.  Du<i(decimd  fi  priii«- 
cipal.  condemnatur.quinunquamfuitiniu- 
4ic.per  fe,fed  per  prbcurat  J./.Ci^ey2fli.&  mkrL 
mmJmdfsn.  iMmtimtfmixtM  €wfx.quif^m.ii  ih 
leS.vbtdeboc  breu.caulavide  Pan.n.w.i^ox^  tamenl 

.  qu«td  ftyltCttrijiruii^etiifeculariufei;^ 


tfiR      Frocessvs  IvnicTARivr     ^  ' 
quodqmnesfeDtentKB  profcrantur  in  pcrfo* 
nam  domtni  tion  proouatoris.  (A  d  o  s^ipiod 

etiam  ius  canonum  probat ,  dc  quo  hxc  nullitas  pa-  , 
rumattenditur,  per  eaquac  tratlit  Pan.  d,  r.  qu^treUm. 
fmttn.to.QitUMKui^ft.m,fir  tot  vn^C  ip  Camera  noa 
obferuatui"  nifi  in  caufis  iniuriarum ,  adeuitandam 

infamiam.i^Vw  Mxf.cet.t.cMfjt.Chna,  ^(n^Jcr.) 

Beeiiniotertio  ouHaeft  fentcntia,  quaBCum 
falfo procuratorc lata cft,l  lkit.Q.difr0(m.im  ' 
kfifiraprdfentia.  ext.  de procurat.  (A  d  d  e  ,  Maranu  - 
hmt  4.pmJi^.  i6.nu  i3  aljg.&part.  rlttm.  d.part. 
prm^^a /.wf^«(>Xhrift.2Bin(^l.)  Pccirooquart^ 

nullaeft,  fialiquid  deiudiciarioor<!incful>r 
.ftantialiomittatur  vel  peruertatur>ifr«/4i4w. 

cMfmm.&'mtirli€.m^^  , 

Dccimoquintonullaeftjfententiacontralus, 

cxprefrocrroreprolata,  vt  auod  roinor  14. 
an nis  pofsittcftart,J.  2.  C  quaM  vr^uoc.  nm$fiu- 

€$£X.i.%.2  f  quA  ftnt.fmeappelrefond.  Secus  fi  cr#  ■ 
ior miis  in  (ententia  exprefltus non  eflet ,  ex- 
iftimandoctufam  pcr  leges  noniuuari,  Lfraf./ 
lcuntprolatisf.  dereiud.  (A DDR.fi  oculocdrpora. 
li  depreheodi  non  pofletjfed  intel  I  e£tus  fa  1  tem.  Ma^ 

*iuniMj.raiit.de}tuMfi.txdcfr  a.proctftmme.  ui.Chrift. 

SBin^O  Similiter  li  iudex  contra  ius  partis  li- 
figantisfententiam  ferat  iniquam  ^etiamfi  er- 
ror  in  fcritcntia  ipparcrct,  ifta  fcntcbtianon 

critnulla,fedfacietins,fipartesacquieuerinr, 

hi*ittfrm.& per  tot.tit  ff.de  appillat.U  i.partind0.&^ 
ikigifdilibifif^xbtbin.  Namiudcxetiamini- 
quedecernendo  iusfaceredicitur,  /.  penutt.  $• 
pratmr.ff.di  iuftw.&m,  Decimoiextoiententia 
ntslliai  eft^  quatidono^tft  ctwfoririUlibc^ 


■ 
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videlicet,  lara  fQperalioqutmpetituineft^L 

fuudus.ff.com.dmtd  i  vh.  ififine.cJe  fHeicomAtbert^ 
Decimo  feptiaio  fententia  lara  iuper  inepto 
iibelloipfo  iure  nvA\gktttygLvefb.ftc§mdMfrm^ 
Jnfiit.  de  obitgat.  quam  fequitur  Bald.  mi  dUort.  CJe 
feb.cfed.&  tft  Lius  plurtbus.mpmc  ffJe  iufiit*  &  uir» 
4AnDhfimlMb.t.obf66*pen4UmU  efTetcauia,  ici 
<)ua  non  rcqnireretur  libelliis.M^tr.  d  aS.  i.nu* 
^/Xhrift  ^in4(,)Decimoodauoremeoti« 
f  iiuUa  eft^  ^ax  fertur  c6iitra  defundum ^ 
mlt  ff  qu<£fent.fffie appeR.  refand.  HocautemdU'- 
pUctterintelligi  potcft  recund.Cii/?rj«/  f»ytt»i« 
nukjf.  iefemd.  (quem  refeft  &  fequitur  Zafiui 
ibidem)  quia aut  necdum  inchoatum  erac iu- 
dicium,  videiic^cquod  reus  dum  citatmtur 
^erat>&  dttoicbmpareredebuerat»  vtta  de^ 
funftuseft,  quo  locofentcntiaertnulla,  nec 
h  xredem  aliqua  parte  obligat,/.i»/MiiiiM  §.  vif^ 
ff.  detemi.  aut  reus  cttatus  comparuit ,  &  in* 
choatura  eft  iudicium ,  lite  vero  pendentc 
inoricur,quocaruaiiquistertiusvicinus,  auC 
nmicus  pro  eo  comparett  &  defenditettm,<}tii 

fortenefcitur  eflfc  mortuus^quocafu  fi  iudex 
cumdefenfpre  abfentis  ita  procedac » &ren<- 
tentiamoontrii  defunduffi  profeirat,  tuiliiiH 
eritmomentifententia  5  adto,  vtneccontra 
,<dc;feoiorem,  necconcfabsrcdemaiiquido* 
jpcretnr,  <;  dequdte^  ekmeibfM$m\  ff.de iedm 
(^fiODEyMarantpdrt,4.prifu;JJtfi.t6.nu  4^.al  7^.. 
ld€md.dS.f.part.vlt,6  pAn  prmcjm  ///  Chriftop^ 

^SS^itiHler.)  £tfi  contisftata  iite  defuiiifttts  fit; 
tuncinftantialitis  non  finita^  intisredem 
jaiaejT&leaicransfertur»  ita  quod  h^^res  ia  iit^ 


4()Q        PlLOei&SSVS  IVDieiAKIVS 

fucccdere  poj  it  &  dcbeat,  itmiX((mtr4£HbM 
&AtgL&  Bald.ffM  tiU.L2jmfii$,0MffsmifsfiifK 
fiimiikmmm.f  dffUihJf  &  ikiBmt.&  D09htt.fi 
iotiftante.  f.ylti.fffolut.  matrini.&in  c  qm  vt.  extM 

u. )  Otabitur  luteni  ba^res  de  nouoad  refui^ 

nendam  caufam  contra  dcfundum  inchoa'* 
Unn9& diecitauonis  ruperueniei|te,procede« 
tur^vnoVerbo  omma  a^a  &  aditata  pr^  habi- 
ti  iudicij rcpetcndo,ita  quod  non  inftituatur ' 
Douuspiocciruscuin  b«rede.(^DD£,G4i/.Ui^«i. 

trario  v  ero  fenrcnria  pro  defunfto  lata,  tenet 
ialteqi  iauore  libtrt^th  L(tMqudfiiitfrinc.ff.  df. 
fideicm.lAirt  {^t>m,2\iternimiMdr.4iHj.fm.yk. 

6.p  irt  prwc.i*,\0';,  Vat^i.de  nuUit,  ex  dtfi  BAi'.Yifi,ord,n,io6» 

SedinCameralmpcrialiex  communi  itylpiiiudip 
cianteprotiuntiarionemdeipiius  morte  non  coHtr  * 
fiiteritandtftin  Ae,  fiue  pro  fiue  contra  lata^fuftin**^ 

^ur,oj  vis  eius  in  hjpredes  extcnditur  Mynf.Cent.i.o')^ 
S^bodem  modo  (i  procurator^niemortem  fuiiree 
iitem  contcAatui,  aut  Dominus  prb  procurator^ 
t>rafenee&  non  contradicente  fatisdedifletde  iud^ 

catum  foluendo ,  dummodb  in  perfonam  procura- 
toris  concepta  formata  fuerit.  Vm,  dc  loc  de  ut^Mif, 
txdtf  ^,iurtfaiHm.ordi»Mr.nitmr.  \o6,  Chriflophorus[ 

QBfHKl^tO  Hx  quo  fcquitur  ideai  iuriscoitfii' 
tU! debere,  vbi agitur  dc fauore Ecclefix,  vcl 
f>i£  caulasdu6to  argumento  \  libercatead 
piam  caulam,  (ecumi  Bald.  ml  yrkM*%Mfmk 
rmm.fnX.ii  taduc,  toU,  v  bi  refert  Roms  in  con- 
/inorio  Pip£ciufmo.di  qusUiooem  decifam' 
fuiile  Iritiginte  A.cofitra9.fuper  qitodambe«  | 
«cficio^  audicor  prptulit  fent^nciam  pro  ipfo 

.  y.  ;j 
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iAt(;ritdcnsean4cm  viaerc,  cum  tamcnicilec 
sncituus^DeiBde  quidam  C  obtinui  t  ft  in  lo« 
cum di&i ,  A.  iiirrogari &  pctiuic rententiaiu 
in  fauorem  ipiius  A.  defun&i  latamcxequu« 
tiom  mandari  contra  d  i&nm  B.quo  excipicn^ 
tedcnullttatefententiXjdecifum  fuit,fencen#  ^ 
ll^iil^vtlere ,  &  exequutioni  mand«ridcbcre^ 
contradiAnmB.  fauorcEccIefia?,  quiemad«« 
modu  hocmd.L  cuqudfi.  fauorelibertatis,cau« 
Cum^du&oargufBcnto^Ubertate  ad  £ccle« 
fiams  velpiam  caufam  quod  fiert  poteft  fi> 
cund  Bald,  vbi fupra quem fequitur  Alex. de 

(  A  D  B     quodis»  dicathocfyectale  cxcommu- 

niDodlorum  opinionc,  quodfententiaw  d.  l.cim^ 
quafi,  prodefundolatavaleacfauorclibertacK,  ac 

Sroindein  alijs  cafibus  fimilem  fauprem  non  h^r- 
cntibus,  aIiMdobcincre&  lctntcntiamprodcfaii^ 
ftoTatam  nullitatis  vitio  fubiaccrc  notaiil  ex  Mi 
rint.Sc^ant.fipranu.iuCriQ,,  )  Dccimo  nono 
fehtentia  contraabicntcminfirmitate,  vela^ 
lio  im  pcdimcnto  dcteotu  m ,  per  iudicem  fci« 
cnrem  proIata,ip(o  iure  nulla  eft  L  qudfitum.ff^ 
dete  iud  (fiDO  fi^fi  per  ignoranccm  induigetur  re- 
fiittttio  in  integrum  Myrfxtnt.^siiif.^j.Z  ^imdi^^u^ 
#iwf.Vicefim6fi  puelli  ,adultiue  fine  defenfo' 
xlbus  iudicium  fubirent»condcmnatiquc  f jicr 
riQt,  fententia  contra^  eos  leta,  nulla  erit^ 
quamuts  fi  pro  eis  data  fit^teneat,  I  fum  <^nfme^ 
fes.C.fiaduerfrem  iud.l  /.<i^C  fiqmUgit  paffidnd. 
mmiMJai^M fiii.&lccma  pupdl  sl  ih  Bm^M 
te  iud.lfum  eo  mmus.C  deproc.  (  A  DDfi^iirffterU5'iii- 
fans,  tunc  cnim  ne  quidem  in  eius  fauorcm  tcnct,>t 


PROGESSVS  Ivdici  Aaivs 

contra  rempublicam  alicuius  ciuitatis  indc' 
feiifam^eft  ipfo  iure  nullaiarf];.(lu&o  ^  pu  pUlo 
ad  rempublicam,fm.iw/  &ibtgl  Bsrt.C.  detun 
9eifubMb.li,  Vicedmo  primo  icncentia  iata  poft 
aUam  diftinitiuam,  qmrin  rcm  tranfiiitcittdi^ 
catam^enipfo  iuren(illa,{  /.  C  quAnd.promc. n$M 

,  ffineceJfA  fX.fetiureJcUidinonpolff  LfofifementiAm. 
£Jofem*&  imaht^omhd.  ni&  m  cafibus  nocatia 
pergl.  vlt.in  princ./«c.  intermondfierium.  ekt.de 
fent,  &reiud.  Viceiimofecundofententialata 
per  falfos  teftes,  vel  per  fatfa  inftrumenta,  j 
<)Udndoque  retradatur  per  appellationem» 
quandoquc  per  in  integrum  reftitutionem,!* 
Difaif .  &  tlnfleniaatt.ffMfoiud.  vel  per  queref- 
lamfatfi,  Ikfcntentia  ex  faKisallegationi&us 
lata,  Ljiprdtor,  ^..mdrcellus  jf.  deiud.L  f  C.fitut.nl 
€m fidfMeg  excufl  qmhitifiamimo.ff.doex^ufdt. 
fut.  TencnttamcntalesfentcntiaLs  quoufque 
faifitasfueritdeteda,  qua  detc<5ta&probata 

'  refcinditur  fententia ,  &  quicquid  per eam  fa« 
iftum  eft, &  folutum  rcpetitur.  c.  bonede cenfir^ 
rtiL& inutiLcfttpere^.extJe  crtm.  defdfu  Li.w fine. 
C.  fiexfslf  mfifunL  quodquidem  verumeftfi 
iudex fequutus  d ida  falforu m tcftium  vcl in^ 
i(lrumcntorum  (cntentiam  tulit,  quod  pra&<- 
fumitur^li  dicat  in  fententia^viiis  &  le&is  atte- 
ftationibus&inftrumcntis,  &c.  alioquifife- 
cutus  alias  probationes  pronunciautt»  licc^ 
falfi  teftest  yel  falfa  inftrumenta  fuerinttn 
caufa  priori  produfta ,  non  caflatur  quod  per 
lcgitimas  probationes »  fadum  eft ,  fcd  id  fo# 
Jum.q  iod  perfa](as,M.d'  A.extMfemem.&9$ 
wi.Lf^lfm.C^fi  exfalfinfirum{A  DD£,contra  hane 

(  '  »  *     •  / 
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commiftiiter  meptam  olpimofiem  piignat,  z<>r&Aj. 

fing.  rifiorfeafAi,plenikshdJ.DmMS9C9'mL  quidgnitii.ff. 
</eexcvpr.  volens  fcntcntiamexfaHisprobationibiis 
latam ,  ciTe ipfo iure nulUm ,  nequeindigcre  reili* 
tutione in  integrutn'»  in quoipfum  recentioresple^ 
rumque  fequuotur,excepto  Menocliio,  ^Btbit..  l 
ptd.cef.i^,c^\\i  communem  contra  Zaf.  dcfeiidit,  quo^  * 
tum  argumcnt^  non  referam.   Chdftoplior^»  . 

52Bm(jicr.). ,  ^  ^ 

Notandum  quod  in^afibus  in  qntbusfeiH  - 
tcntiadati.nullaeft,  conrenfuspartiumeffi- 
cere  non  potefti  vt  valeat  tanquam  fententia^ 
Lfiixpre^tm.ff.  de  appeL  a p p robari  tamen  poted 
Spartibus,  tanquampaftum,  fiue,vthabeat  " 
vim  pz&iyl  2  &itDiCMm  vtriufqHtiuiicjm^Jm  \  ':  ^ 
€jignificafiiyVln  Mnff.  $mM2.9XtMfir:i$mfit.  No» 
tandum  quoq;,quod  vbi  quis  dicerc  vult,fein# 
tentiam  nullam^oportet,  quod  exprimat  cau# 
itm,qu«  nullitatem  prarfu  p  ponat ,  alias  nihit  ./ . 
agi  t  Bald.i»  Lqui  tefimmo,in  prim.ff.  de  exct^4jiHi%  ^ 

Qupmodo  fentcntia  rctradetur  pcr  r 
yiamnullitatisyrcftitutionisinia-  . 
tegrwm  &  rupplicatioais.  v 

TITVLVS  XLIlIi  . 

■       .i  .        .         .-,<  "v  \ 

g.  Mfte^uutimtmllkdsperpimoppmpttiB.  ---^ 

QufmdodgaturviAreuocateriademllitdte* 
g.  Compertd  ttulkidU  mdex  denui  cognojint.        \ :  . 

3§,anftos.  "  • 
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£  fttt  eft ,  apello ,  ii^riir  ff»lte4tf  midim^ 

4.  AfpeUdtmm  &  imSa^tim fimulff$fQntte^  cm^ 

trmmimfimt. 
f.  M  nkmdm  i^^mmimm  €$1^^ 

|.  Aff^Unssdtffimnmmhmmf^ 

fdfreims^ekmt* 
fr'  Verbm  appello  in  appelldtione  a  dffinitim  ^m- 

tnmmiliumm^feii^^bmerhfmem* 
Wf  tmmsmJhtns/injqmiMtdl*^ 
f Ad  (fidum  deuelutndi ,  mnfuJ^eniemU  i^Umi 

fmeSkfemmUmilU. 
jt^.  Wmm^Bs  appeUimns  eiimn  i /kimik  m 

terpelitd^Antemnidir^icedibem. 
Deiendipilaffo  fiiperior  nm  per  viam  affeimm^ 
ms^^nneUdemlUtmedintHebm. 
i4*  Quando  iudtx fupif  nuUttati  dutaxat pronuciabit. 
Suci  ubes  in  appeUmmeJub  qua  nuUitas fimui  prm 
eipabtir  iediSs^  mrmb  iewuititme  «#  mubtmr. 
et,  I^uHttas  midinter  propofita  iterumpropom  potef. 

«^p  JXifiTtanffeiatimii^m&immHdsemfe^^ 
ieferts. 

1$.  Quando proniiciatur  bene  iudicatu^appeUofidneS. 
9f*  Qjfsfitiuimcmnfetmincmfamllitatis. 
^  inoptionejprmtmicmmitmimmtt fitperimemil^ 

htatemdeducere. 
jfs.  SiumiienulludsJ^iMedfnlmnfi^^ 

imaSiseognefiitmu 
jfj.  Quandtf  nuUttas  efi  mrcd  mnia  atia  &  totum 

frmeffmju  re^bmn^mi^&axnmmd^is  itn^^ 
nmcognofeiielm. 

Quando  nulbtds  efi  ctru fartem  dSerjm ,  iUa fi^ 
Umtmninrammm.         •    >  d4.Smt^' 
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24.  Sfntentid  quom  odo  mrxiletur  fer  tefiitutionem  ' 

MU  Qfmoio  fupplMtm^itmfisfinumii^ 

jS.  Contra fiipphiAntem  intrd  denndimn ,  non  mmw 
]  tu%fimifl^!U^,iX€cmi$fn^nfip4ifiM€m 

S^f^nji4tf.r. 
fiexprefim,vorf,cumahqH4VididnittsffJi4ppiiAt%'- 

ctdenter  (ctlicet^  &  pFiticiptUter ,  Incidente» 

dupUci  vi^auccirca  exequudonem^  autcirca 
3reuocatioQempriorisfe(itcnti{^circaexe^u^  ' 
tionem»  hoceflvcaoi  priotiudex  pergitexp-» 
qut  prioreoi  rententiafn,  tanc  excipitur 
nvMitSite^lfiffdtir.^.HartellffJemd  ik  boc  pcr« 

petud  fieri  f|[ot:eft,quandoicun((uc  vetteriiad* 
uerfariits  ftmftiam  fiuitoexequuiurus,excepA 
ptio  enim  nullitatis  fempcr  opponi  potcft, 
4umodaprobetur4r^X^^.fWi./.icm.4<#lf^  . 

(kT>nMy0tMaXi^J.iM.n.roy4inJemiMi.fiitit  - 

tiei    mtr4  quod  temf.  nuS,^.  nu.  S.C  55}.}A  Ua  via  cft  \ 

.  fubrfUQcatortaieouotiar»  vtcumpars>  qua;;  '^. 
con^ra  fe  fententiam  d^tam  effe  praetendttji,  l  * 
vcUt  coguofi^i  dcnu6  de  mcritis  caufe,  ite-  : 
mm^ue pronunciari,  quijim  prior  oulla  Rty 
9an,  Mi  jtixprefitm.ff.  de  appitat.  Compertaita-^  || 
quenulUtate,  (i  iudcx  vidct  crrorcm fuum,  \^ 
jamooi)  aliter  cognokec  4c  nuUttate,  fed 
feuocata  priori  fententiaf  dcnud  iudicabit^  . 
PrincipaUter  vcr6  arguitur  fcatcntia  nuUa»  ^;^. 
quando  allegata  (ola  nuUitate^  adit  quis  iu« 
dice(n>  8(  citaiCQ  aducrlairio.  c|Fcit  libellufn^^  ^  : 
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in  caufa  nullitatis,  &  petit  fententiam  pro- 
nuociarioulIam.Et  hociudicisofticioyvfque 
iad  50.aniios  inclufiu^pett  potefi  J,onmesifi(mM 
C.defrafiript^^o.anfJo.lnflJeperpet,  &  ttmpor.  dO. 

ki prmc^mUqMdfeUm.CJffdlf  (AoDB,GaiUA.i. 
okfuy.  VMfdgNuUi.fiihm^  Quotm&mtrMepmi 
lemp.nuJ,  C.93}.)  Vel fi  quis  lata contra  fe fcn- 
rentta  appcllet,  hac  forma,  dico  fententiam 
nullam  &  fi  eftaliqua^ppello » tuncenm  hts 
Yerbisnullitas  non  intendituraccefToric,  fcd 
«que  principaliccryjicet  contrarium  velit  gU 
mVt&iUsMje.  C.^md.^$iMMn§fi!meJf  (Ad^ 

fyt^thidem  Cafirenf  in fine  Mynf  Cent,  $,obf  pj.nu  f  ) 
quia  gl.illam  reprobat  loan.de  imoi  mm,s.mU 
6€xprefsimMi4*  €^.&M  Bm.  iiemfominridmmr^ 

ff.de dppettst.  Alexand.  confiL  j.voLsjncipiente  confi^ 
dirMis,numer.i^.&  feqdaf  inU.num.y.ffde  iiift^& 
HJkri.  di  MiddM^deUdsUgMus  inloe^i 

turacopuUverf  tertio  ifiudatfgumentum.  f  A  d  d  e, 
corum  fententiam  communem  eile,  tefte  Couar. 
jpiad;  qaarftion.  e^.  ti^  nmer»  7.  ZiielMrd.Lfi»jmmerm 
44^.  c.  detdiB^  D.  ^drUfu  toU^  SicoL  ^mhm.  CfOtun. 

4uiVeftJib,  Z.€ap.  u  numer.  i^.  VMit.  deSuSit.  fibtitid. 
Qjipt     quibmmod.nHliu.ifJ  iudic.prop.numtrjz.ChnCtBp» 

SSantfitt*)  Itai|ue  fub  pr«fcripta  formapro^ 
fequitur,  quis  vtramque  viam  fimul  «qu^ 
irincipaliter ,  quod tamen  an  fieri  pofsit,du^ 
pro]pterincertkttdio4UQ  &€on> 
triklltjitem*Com  muntter  ta  tam  i  eg  u  m» 
quamcanonum  interpretes  eiufmodiappel'» 
bMonemadmittuntt  vtnot*per  & 
aiipsfe^.  diteB.  tJU.  disppeUat.  &iittfiiitMdofro^ 
tfdt,BmMM.fi4Xfr^C4fi^*i.C^^u^  froui€.i 
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wnifinecejf.  refpedu  enim  dcuolutioniscau- 
fcad  fup^riorem  contraria  nonfunt,  quan- . 
doquidem  tani  rationenullitatis,  quam  ra« 
tione  iniuftitia^,  caufaad  Ajperiores  deduci 
,  poteftiaUernatiu^tamen  prbponidebet^vte^ 
i    uitetur  opinionum  contrartetas,  quaeineo 
j  cft^vtrumarenientianullafimpliciterappel- 
'    lari  pofsit.(A  oi>B,PdmS»€,diL  BoMu.^^xtM  t^ppett^ 
^    XnteHm  magis vera  &  communi*  eft  DA  opinio 
tramque  fimul  cumulari  &  profequi  pofle,0(Saua, 

iit.Qitpi  cr*  qulhimdjniiU»ftof6njium.  14.  Chrillophoru$ 

"^fn/lfUt.)  Quaeritur  ergo  vtrum  appellans 
^    nullitatem  &  iufticiam  fjmul  profcqui  pofsir, 
Veltantum  fub  appdiatiune  nullitatem?  £c. 
\    dignifsUn^y  fiquidem  \  fententia  diffinttiua 
appellans,  nullam  facitnullitatismctionem, 
f unc  quacunque  ex  caufa  probauer  it^  c^dileSo 
€9et.di4ppil*C  h  oofi)  £t  fic  intel  J  i  go  quod  tradit.  0« 
^ Qzma.VcAJih.  2.capjjnitm.i  e^a.verbum  Appello,a 
iliffinitiua,  vi  fuain  ventre  continerc  nulliratem, 
etiamfi  illius  meotiofa^anon.fit,fecusiD  appell;ju 
eione  ab  interloquutoria^  vbi  iudex  ad  quein,non  ai» 
liter  de  nullitate  cognotcerepotisft ,  quam  fi  in  ap. 
pellatione  fiierit  exprefla  ,auttanquara  caufa  gra^ 
uiaminis  deduda,  vt  ibi  per  eum  &  My  fsent.  5.  ohfir. 

^%.tmtJktrLBj€  nnUitfHh tit.  Caram  qno pof.  ep*  dth.nHU. 

frop.ntt.  ^c^fqq,  quf  a  otfitiis  t^uUitas  eft  ini^uicas,/« 

fdre  oportft.fJr.Q^  l.qui  te(}dment0,CP*  fhiBald.ffi  deexcttf! 

tut.  &  in  appeUatione  ab  inter  loquutoria  caufa  ini- 
^    quitatis  &gl:ai»mitais  expr  i  mi  debc^  dem.afpeUanti 
t!S»JetippfM.e*ytMkktU§Uft»f^v^fet.tffMrti 

w/>.cau{is&  rationibus,Chriftoph.Qyin6kr.> 
y  biait  iaa»Aud*  quod  es;  quq  appellans  pro^; 


.  pRbciSfvl  IviDifci Aitrvs 

:  .  fequiturappellationem,debetillamiuftifica- 
^   jc^  probandoeam  legitifne  &  fubjiebita  foj>  • 
Hii  iilter pofit^m  efle ,  quod  (i  noti  fecerit^et- 
«      iamriptobetnaliitatem,tamcnnon  obtinebit 
S£     incaufaappellationis,  namUcccadefieduai 
fufpendendi  iurildtdionem  8e  proiiuocia- 
turoifentcntianullaappellari  non  pofsit^ad 
'   effe&um  tamen  deuoluendi  caufam  ad  fupe- 
riorem,vtdixtmu$fupra  peri*r,iUrA#.6^ 
•  ,   igxpref&  ibi  Bart  Lqutddm  fffdm  Iterc.l  vff.de itnt 
fjl^  '   f^tr$, ( ADDi:,vnde reflc traditum  formaljaappcl- 
'  latidQisaiite  omma  ciTe  infpiciendat  Gdii.  tixpl^ng^ 
in  frinc.  etiam  ^  fehtentianiilla  interp6fitar,  quia  per 
lapfum  deccndijtoUicur  remedium  deuolutiuum, 
&iudexfuperior  nori  pcr  viam  appellationis,  fed 
^uerelac  fapecniilHtate  adiri  debet,  M^f,  fm*  idii.  6. 
fctrt  prm.0xn.f$i.CS3Bi.  )  Ideoq;li  ittdeit  appel- 
,  ■    .  lationis  inuenerit  iententiam  efle  nullam  po<- 
teritiuper  nuUi(ate  prouinciare  ^  Sin  autem 
appellans  Vtramque  vtamhuHitatis  fciUcetSt 

iniurticiae (imul  proftquitur,  vt quia dicit,di- 
,  cofeiitentiam  nullam »  &  fi  qua  eft,  appello^ 
tenc  fi  iudtclconftitertt  de  tiulHtate,  pronua» 
ciabitfuper  nullitateduntaxat,  &nonfuper 
^    nppellatione,  niiivelitpronut^ciareappeila' 
.    tion^em  fruftra  inter  pofitam  elTe ,  natii  a  ppel^ 
iatiohoccafu  conditionaliter  interpofitaefl:» 
£  verdfententiamaliquam  effe  inuenerit,  ini« 
^uam  tamen  %  tuoc  pronuncUbit  in  ciuia  ^p* 
jpellationis^S^rr.i^./  ft  (xprefSm.q.4.  Pdn.d^JifS. 
<      #11.1.  Quocirca,&iUud  qusriturt  Vtrum  fuc». 
eumbensin  cattft  a  ppellatioiiis  poftea4^  Jial« 
,    litatc  expcriri  pofsit?&  dic  fcc,Bart.iiii/././?fX'« 
frifim.&mLCp^Mdnd.pr0uo€4miiftni€iff.Sijkul^ 

Um  n  atifa  apptilatiooia  pjriacipiditer  dp^ 

.  •;•  -  .  '  '  -r 
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4ttAafuerit»velquiaappelUosiii€au(aappeU  ^ 

•  lationis  fimpHciterinterpofitae.principalitcr. 
profequutuseflnullitateiii9tunc(nnappeila# 
tione  l[ttccttmbet,noo  poierit  amptiusde  nuk 

fergLinc,  bcaxtJepf$b.  Si  verdnulHtas  in  cauia  ida 
appellationismoao  ptrarfcriptodedtt&anon 
fuerit,fcdincidenter,tun€licctqui$fuccum-  ^ 
batex  defe&uappellationis,  vt  quiaproDun*       /  ' 
dattMnfitmaUappellatttmfttilley  poteritca- 
men  poftea  fuper  nuIUtate  experiri  coram 
indkccomptttnte^cMc.itibigltxtdefent.&eX'^ 

(Ad  D  E^quiainddenterexamiaatainvnohidicl»  27! 

IlOTinocentinzliol.pi-n.fJehisekifint/Uyelalkn.iuf»       .  * 
l^dt^fiMte,ff.d€€XC.rnind.BaTt.inl.i,C,quAndfnujnm         .  : 

^«^^^^•'^•^«^«^•^^^«'^•^•vbiboccoiBimw^  '      ^  r 

pmiiiait>quareetSnttlIitasincidentehatqueaceeCf  , 

-foric  nota  appellacione  dcfcrta,  fimul  dcfcrta  dica- 
tur?  principalitcrtamcnnulHtasitcrummiudicifi-.      *^  ■' 
pott&deduciy CQu.d.tuim.2.ytr/^Mdfid(frt4,Sc6cia''     '  •  * 
Cfllige,  quoddicitilrdefertaappellaticne  c^^  % 
4iefertamnalIitatemfdlicer>mMmincideiiternSr  .     .  '  ^ 
principaHtermoucndanv>J</fw  Ajr/yTCfKr. i.a//77.^»<'  '  .  ^  * 

er*  j(rf  •  qttkiim}^  miHitas  prtAciq^alker  intentata  a^^^^^^ 
peilatione  deferta,  iterati>  proponi  poteil«  quia  ap« 

pcllationedefertapcrindceft,acfiappcllatuBinort  » 
cflcc,  quocafunullitasabfque  dubioproponipot     \  •  .< 
ict»atque  hoc  crebriori  calculo  pcobatumjCaM£r.(/.r« 

94.i»/ii.)C       Sitamen  pronttncsatttmfttifi  .  iti   ^ .  ^ 

Tctmaliappcllatum&bcn&iudicatum,  tunc      -  -  * 
abhuiufmodifententiasppellidumeflfetyfeCp  V 
Io.de  IrgJn  cle.fi  appellati0nemdeapp.fac.9r  ' 

quod  v\ot.\t\Ti.inc.jufef  Ht.u.7 .extjerefc.  (Addis,       '  ^ 


34P       Processvs  Ivdiciarivs 

Qnod  autem  di&um  eft  fuccambentem  tx 

defeftu  appellationis,  poftea  nullitatem  pro*  * 
Apqui  poirecoram  iudicecompetencc^inteili* 
^efecuBdum  Ic.de  Ltgiia:vbi  fupn&Bdn.d^ 
Lfi expref^m.v t  Ci  2^3itur  ^  vtiudex  itcrum  pro- 
nunciet  propter  nullitatem  fententia^,  tunc 
primumiudicemcompii^tentetti  &cognofce« 
xedthcrc^arg.l^.C.deaccufat.LJtprafes,  C.  quonj. 

C^ffMHii.iir^^CADDfiinoptionegrauaueft  (e* . 
;cudum  communem  bpinjonem  >  nullitatem  coram 
eo  Jem ,  fi  Takem  ordinarius  fiiit ,  vel  appellationis 

iudice  dediicerc.G  il.lih.uo^fjiy.fi.ei.per  tot.Uyrfxen. 

ydff^z.mf^cCh.^XS,)  Sed  vtrumex  nouisanex 
prioribus  adis  lit  pronuntiandum  de  caute 
principalijdiftingue:  Quia aut  nuUitas  inficit ' 
tantummodocorpus  rentetiae,auttotum  pro«. 
ce0um>ada  &  rententiam>autaliqtiam  adoru 
partem.Primum  fi  iudex  in  fententiatantum 
inodonulliter  procef(it/forte  die  feriata  pro 
iftuncfauit,quod fieri non  poteft  ;alioqui om- 
nia  rite  perafta  funt,  &  bcne  in  tota  caufa  pro- 
ceflum  eft ,  omnes  termini  fubftantiales  func 
ibbferuatijdefeftus  efl  untumodoln  die fen^ 
tentia^ ,  hoc  loco  iudex  ordinarius cx  eifdcm 
«Sisaliamferrefententiam,  quampriusde- 

'  dit.redintegrarepoteft,gl.vlt.f»i  B^finfm.& 
ibi  Bart.ff.de  apfelgl  verbt  defiul m  Lfivt propms.rbi 
&Ban.C.quo.&qiunid.iud^Secundns  cafuseft» 
quando  nullitas  verfaturcirca  ada&feoten-  * 
tiam ,  vr  fi  lis  non  effet  conteftata  in  procelTu, 

•  de  calumnia  ab  vna  parte  non  iuraretur, 
cum  petitum  eflfetabaltera  parte.ltero  fi  cum 
non  procuratorc»  vclcpntra  mmorem  inde^ 

&afum 
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fenfum,aut  contra  «jbfentem  caufa  reipub.fci- 
jsnte  iudke  procefTum  tuiflet,  ifts  &  iimiles  ' 
oullitates  totttih  procefTam  iniiciunt  ^  &  hoc 
locoiudexordmariusnili  ex  nouo  proccffa  •  » 
kerum  cognofcere  &  iudicare.non  pp0e(»  le^   :  '  -  • 
itertimii&inchoari,  &oihniariohAimrcatiro^    r  ' 
fed  plenaric  (lordinariacaura(ir,rcuocaride# 
\>enuLcum  querebatuu&  ^bigi  ff.de  re  tud.  L  & 
mmres.Cfiddmff.femmdis.Bdft ifivtpropanis. .       \'  * 
Tcrtiuscafas  ed:,  quandofententia  nulla  eft     iji*-.  • 
cum  alicjua  partc  aftorum ^  vt  fi  partim  benei; 
panim  njulUter  &  nqale  proceffum  fit^  quo  ca«  • 
fu  fententia  etiam  crit  nuUa  ,  vt  fi  intcr  Jiti- 
ganteslisiitconteftata,  iuratunidecalumniA     '  ' 
ifta  (nnt  ben^  proceffa»  (t  interim  pendcme  lU 
ie  alter  moriatur ,  &  nihilominus  procedatur      *    . . 
adlententian^^iameftnullitasi  noninomni' 
.bus ied  in  aliqua  fakem  pai^te  a£korum^  &  id  ; 
fcntcntia,  hoccafurcmanebunt&nonrcuo^    "      ■  :*« 
cabuntur,qu«beneai5l:afunt,  caeterumiaa-  •  y^'^ 
lijsin  quibus  ed  radix  morbidaytud^  ex  no'*  ' 
Viisz&iscognofcet^d,icumqudrebatiir.&ibtBdrL    >  ^  ' 
ffMfiiud^&tnlfivtproponis.  \  :\ 

Quomodo  autem  fententia  irnpugnetur  (i^  ^srefiitiiii 
iie rctradctur  per  in  inregrum  reliitutionem>  ttoneei fitf 
vide breuitatis caula tnc  tum ex Uterts.cjufcirata.  plcdtm^ 
i^Mmmeg.fifiUJ.msauf4iSMt.€umi  fe(f,  ff.de  adueffus 
9ntnor,2S,ann.lattpm  Spec.  inut.de rejlit.tnime^, m  finteti^nu 
fuundapartt Spsc.  Hojttenf  in fumma ttt^ de refitt.  tn     i^.  * 
tsneg^Mqmksu.ferf/edmmepusli&mtatM^  . 
n^r/remiwif.EtprjEtcrcaqnorhodoper  fuppli*   ^  2 ' 
<^ationemprincipibblat^m,fiatfententioere-    1     '  * 

i^a#«tiailiM(Vt  noitalbqtttthtur^reuifio 
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contra  rempublicam  alicuius  ciuitatis  iAde# 
feiifain^eft  ipfo  iure  nullMrp;.du&o  3i  pu  pillo 
tdrentpixbVic^m.text.inl  &tbiil  BMTt.C.dewri 
Viccfimopricriorencentialaupoft 
aUam  diftiDittuam;qm  in  rem  tranfiuitittdi»» 
'/      catam,c(liproiurcn«lla,/ /.  C^vW.prowo^.uia 
^fineceffAf.C/emaejmdinonpolffLppfifcptenUAnu 
^  .       JSj0/im.&im0rhe^m.md,  ni6  in  cafibus  notatis 
,  ptrgl  vlt.  in  princ./«c,  mtermofufierium.  eict.di 
<jrr^m(i,  Vicclimofecundofententialata 
per  falfos  teftes,  vel  per  fatfa  inftrum^ta, 
.     *    ^uandoquc  retradatur  pcr  appellationem, 

*  .    <]uandoqueper  inintegrumrcftitutionem,!* 

Ihms.  &  tbtpleniBatfuffidifimd.  vel  per  querCf 
f\  \ '      lamfaKi,  ficfentcntia  cx  falfisallegatiombuf 
ht^il.Jiprdtfr.§.M4ni;iUHs,ff.dimdJ.rC.fitut.rd 

mfiUfiaieg.ixcuftiimmtefi^ 

/  ^  m.  TcnenttamentalesrententiaE,  quoufque 

^      .  falfitasfucritdcteda,  qua  dctC(Sta&probata 
]  refcinditurfentet)tia,&quicquidpereamfa« 
Sum  eft, &  folutum repctitur.  ir. 
'  • .       rtU,&  inuttlc  fiiper  e^  extM  mm.  defalfi.  Luin fine. 
.  *   C.  fiixfslfi^um.  quodquidem  vcrumeftfi 
,  iudexfcquutusdifta  falforumteftiumvelin- 

ftrumcntorum  iententiamtulit,  quod  pr«- 
fumitur^fidicatinfententia^viiis&le&isatte- 
.•   ,       ftationibus&inftrumcntis,  &c.  alioquifi fe- 
cutus  alias  probationcs  pronunciauit,  liccc 
^  V.        faifi.teftes»  yel  falfa  inftrumenta  fuerint  in 
ciula  priori  produSa ,  non  caflatur  quod  pcr 
*  i  legitimasprobationcs,  fadumeft ,  fedidfo# 

.    Jum.q  lod  per  falfasi^.l^  A.ixtMfimim.&90 
:    jlr  mdJf4tf4m.C.fiixfalfitifirm{ADDB/:on^^ 

€#01- 
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commiiniter  receptam  o^pitiioneni  pugnat.  z  yr//A.n 

de exccpt.  volens  rencenci;im  ex faliis  probacioaibi»  c 
laJtam,  eiTeiproitireDullam,  nequeindigererefti»  . 
tutiooemintegrum^  inquotpfum  recencioresplci 

rumquefequuntur,cxceptoMenochio, //'.z.^^f  dr^ir.      ( '  . 
iW.a/.i^.quicommunemcontraZar. defcndit, quo-  •'  •»  - 

rum  argument^  noa  referam.  Chriftopiioriui  ^ 

SBintjler.)  '  ^  V 

Notandumquod  incafibus  in  quibusfen*     i^*  / 
tentiadatd^nulla eft,  confenruspartium effi<* 
cerenoh  poteftyVtValeattanquamrententia^  ; 

ryf^Af^r^jfiW.jf.  rff/i^pW.  approbari  tamcn  poteft  j  • 

iipartibus,  tanquampa&um,  riue^vthabeat  '  ; 
vim  p^&i^l  2.&iihDd  CMm  nriufqHeiiUicjmM  . 
€.Jigntficaftt^vbi  Panor,  nu  22.ext.de fir.cgmpet.  No-*  /  " 

tandum  quoq;,qu(Ki  vbi  quis  dicere  vult»ren# 
tentiadi  nullam»oportet,  quod  expf  tmatcaa# 

fam,qu«nullitatempraefupponat,  aliasnihil  v .    \\  i 

Qupmodo  fententia  rttra&etur  pcr  V  ; 
viam  nullitatis,  rcftitutionisinia- 

.  tegrum  &iuppli<:atipAis.      \        .  -  ; 

TITVLVS  XLllIv       -V  ,  ' 

I.  ExeiiuutiomnuUiidsperpituo9ffmp9tefl.        .         .   '  ^ 
i2umdQ^MurviareHocatortadenuUitd{i^  / 

4.  Quand^agdtWFfrm^^erdenkUuati^vfpedd  ' 

jo.annos.  ^  -     '  /  ,^ 

4»ffr^«r^dKofeiitetttiimiittll^ 
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£     e  ,  speUo ,  i<f  MMr  «iflto^f  mtidimif 
mkfrmifManmterpoJtiM. 
4*  AffeUatt0nefn  &  mAa^imfimulffpfmUyC9ih 

trmUfmfimt, 
f.     m^miim  dijfmmmm  tmfidim 

n4tiuifr$p§nere. 
|.  Affill4ns44iJfiiu$m4mJUt4$m^pmitBfii€ 

/dft^mJiftmiiB 
f ,  Virbutn  appello  m  appelldtme  a  d/finitiu4 

.  tim^mdiiitmim^ficns^bimirlf^^ 
iif  emmsmdbtas.iniqmtMieB.^ 
^  iif  Ad  ife&um  deviluendi ,  wnju^ndendi  affiUmi 

fiteSafimintianulla. 
ji.  tim^Ba  afpeUtims  itim  )i  fimmut  mdkith^ 
N  tirpidta.ametffnniairjpicedebent* 
§f.  DicendweUffofitpifiof  mm  per  viam  offilUti^^ 

mfidqmiUdifmtiiaiidiindibii. 
i4*  Quando  iudex  fuper  nu&ttate  dutaxat pronuciabit. 
ff.  SuciSbes  in appeUatme fub qua nuUitas fitnul priM 
'  iipabtirdidHSdfiiirittidimdinmifti  Mttdiimm 
i(,  NuHttas  imidenter  propofita  iterumpropofn  potefl. 
17»  DefeYtd4^i4Um,ifn&iitmtmttUs(Mn^ 
difirtd, 

Qaando promciatur  henc  iudicatu.appiiandu  eS. 
tf.  flgfsfiiiudiXimpitimincdstfdnuUitdtis. 

{f$m  ht&pitmgjt4micifm 

UtAtemdeducere.  ' ' 
4i%  jQjfditdi  nulltS4ajAcigC4/iimfimimi4m^  iXiif^ 

dm^Sitcignifcitmu 
jf2^  Quando  nuUttas  efi  drca  mm4  4Sd  &  titm 

friceffum^lisriJ^f^Ufg^rri^&i^ 
rmcognoftiddfii. 
JH^  Qudndo  nuXtttas  efi  chc4f4rt(m48or^ ,  iHf  fi^ 

Isimmidiirim^ftitur.  M4.smo^- 

■  ■■ '         -  .  >  .     .  '.      .      . .  ■•  • 
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Z4.  Stntentidquon^odo  retrdilititr  fer  tififUttionem 
mmeitumyftmtfnifk. 
QMpn9i$fuppbuim44eieffis fintmiSr 
Contra fuffUuntem  intrd  det,  endium  ^nmnmii- 
tu%  femevtjuiexecmmmjnififrdfiitdcmione. 

rf.  VidCmet4finim$rpifm 

Blf^nditff. 

COnpemnatvs  ^uplichepieateii^ 
tiamnirilamdtcere  pottfk,(iimii.tdrt.m. 
fexfnfim.Virf^um  ahqud  vtdtdmus  ff  de  i^feUAn^ 
ctdenter  fcUicet»  Sc  principaUter .  Incidentei^ 
dupHci  vi^aurcirca  exeqauttoaem»  autcircA 
reuocationempriorisfententi^^circacxequu^ 
tionem,  hoceft»cttmprioffiudeicperpitexD« 
qut  prioreci  rententiam ,  tunc  «xcipitur  d^ 
nuWit^te^l  fifri.torS.  MarceUff.de  iud  &  hoc  pct- 
pf  tuo  (ieri  poteft^quandocunquc  veneritad* 
uerfariuslent^tiam  foamexequuiurus,exceM 
ptio  enim  nulUtatis  femper  opponi  potcll; 
dumodo  probetur  4f/ J.^^«/.v/f . /.  de  exc.  ikU.^ 

fAD  Jym^  0thuidX9fiMtM.9MJ^d)itJemiMifihth^ 
ties  9* intra quodtewf.  huB.^. tm.  8.C  55}.}  A lia  via  eft 

fttb^cuQcatoria  iententiar»  vtcum  pars,  qusc 
contra  fe  fcotenttam  cls^um  eife  prxtendit»  t 

veUt  cognofi^i  dcnu6  de  meritis  caufx,  ite- 
rum^uepronunciari ,  qu^m  prior  xtulia  itt^ 
9mt,  mlftixfrefim.ff.  de  dfpeUat.  Gomper^ta- 
quenuiUtate,  fi  iudex  vidct  errorem  fuum^ 
iam  no9  aliter  cognokec  de  nuIUtate^  fed 
reuofcata  prtort  fentcntia»  denud  iudtcabit^ 
Principalitcr  ver6  arguitur  fentencia  nuUa, 
quando  allegata  fola  nuUitate,  adit  quisiur 

diccoi »     citatQ  idacrlairio.  cfcrt  HbeHttfn^ 


C^6      Proci;$sv$  IvpiciARiys 

tn  caufa  nullitatis,  &  petit  fententiam  pro- 
nuocianoulIam.Echociudicisofticio^vfque 
iaid  50«anfios  inclufiu^peti  pote(i^l,0^s  Lfii^L 
CMffdfcript.^o.mio, indJeperpet.  ^  t^mpor.  aS. 
in prmc^Lm l^uariUm.CJefMf  (  A  o d e .GadMb.im 
9hfuy*  fmittdieNHUi.fiihM^  Quotm&imTdqwi 
tenjp.nuJ.C.^.)  Velfi  quislatacontrafefen- 
rentta  appellet,  hac  forma,  dico  feotentiam 
nullam  &  fi  eft aliqiia,appello » tuocenim  hi$ 
yerbisnullitas  non  intendituracceflbric,  fed 
asque  principalicery.iicetcontrarium  velit  gU 
m  i  i.&  ih  Sdyt.  C.^^.pr0m.mn  efi  necejf.  ( A 
TiE^ihidem  Caflrenf  in fine  Mynf  Cent.  sMJ  ^i.nu  f  ) 
quia  gl.iHam  reprobat  loan.de  imol.  num.s.mU 
6exprefsimjm;4^  €el.&iH  Baru  iim  fimmyhdmwr. 
ffJeMppeUAt.  Ahxand.  (onfil.  2  volsAnctptente  conjh- 
dirdtis,numer.i3.&feq.lafmlj.num.y.ffdemft4& 
Nuel  di  Midddb.deUasUgidiieu  enhc^k  ns^ 
tura  copuUverf  tertio  ifludaugumentum.  C  A  d  d  e, 
corum  fententiaxn  communem  effe ,  tefle  Couan 
prad;  ^a^ftioiL  mmer^  7«  zuebard.  L  fmjumer. 
44^.  c.  d^tdiB.  £>•  uirwi^  tot.  HieoU  Uadm*  Crauti^ 

ddVeflJiK  9,€ap.  I.  numer.  ij.  Vofit.  deSkSit,  ftbtittd» 
Sllipt^qtdhMmoi.nnllu.v}  ikdic.pyop.rjumerJi.iZhridep. 

5!Bin^kr.)itt^ue  fub  praBfcriptaformaprari 
fe^uiior,  quis  vcramque  viam'  (imul  cqu^ 
principaliter ,  quod  tamen  an  (leri  pofsit,du^ 
bicarifolety  piropter  incerckvdiDejai  &  om^ 
tmri^atem^Commumter  tameo  mm  leg  umt 
quamcanonum  intcrpretes  eiufmodiappel-- 
leniadmittuntt  vtaocperHoftienr*  6^ 
dtleH.  €jer.  de  appetm.  &$m^kmdo  fru^ 
tm.BartMM.fiexpr^mC^fi^j.Cj^u^ 
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roneftfiecef.  rcfpeftu  cnim  deuoIuuoniscjiu« 
fisad  fupaiorcoi  contraria  noQfant,  quaiw 
^oquidcm  ^am  ratronenulliratis,  quam  ra-' 
tionc  iniuftiriae,  caufaad  iqpcriores  deducl 
potefi,akernatiuctam€n  propomdebec^vte^ 
uicetur  opinionum  cbntrarieras,  quae  in  co 
cft^vtrumafenicntianullafimpliciterappcl-* 

It^eHi|Dmagis  vera&  cpmmunis  eft  J>d.6pinioy^ 
tramqttefimulcumulari&profequi  poffejOdaua. 

iit.Qjipt  cp-  ^fiih.moc.mM.frofon^num,  14.  Chriftophorua 

SSiintiUt.y  QgaBritur  ergo  vtrum  appellans 

nulHtatcm&  iufticiamfimulprofcquipofsir, 
veltantum  fub  appelJatiQne.nullitatem?  £c, 
dignifsimi^  fiquidejm   fententia  diffiniciua 
a ppelldos^  nullam  facit  nul liratis  mctionem,  f 

tuncquacunquecxcaufaprobauerit3^9i/i/^fi0 
mtJU^ffili  h  ODB^Et  fic  sntelJigo  ^u^d  cradit.  O. 
'^uial.Veft./^-Stiap^i.ifir»*!  CP-a.verbum  Appel]o,3 
diffiniriua,  vi  ruainvcntrc  continerc  nullitatem, 
etiaiBfi  iiiiu^  meutio  fa^a  noufit,  fecusin  appplJa^ 
cione  ab  in  ter  Io<}uutoria^  vbi  kidex  ad  quem,non  a^ 
literdenullitate  cognoicerepoteft,  quamfi  inap-  . 
pellatione  fuerit  exprefla  ,auttanquamcaufa  gra^ 
uaminis  dedudta,  vc  ibi  pcr  eum  &  Myfxm.  5.  obfir. 

f%*VmlJntr  n.de  tnillit  fkh  tit.  Coram  ijiio po/F,     dthjiMt^  ' 

frofjnti.  4.  e^*  fqq,  quia  omnis  nuUita«  eft  iniquicasi« 

fcirt  tptfrpei.fjir.c^  l.ijui  tefhmm^^^MBdd.ff.  de  excif 

&  in  appelJationc  ab  interloquutoria  caufa  ini- 
qiyatatis&grauaminisexprimidebct,  dem.afptUanti  ' 
nfftM.€/H  dehkks  Uet4  fif*  m fut.  ofpdk  nb  merto^. 

Wxaufis*  rationibus,Chriftoph.  QBinftlcr.) 
VbiaitXoairAnd!»<i^od  cxqiiQajppelianspro*; 

/  •     /  i    '  -  \   *     .  fequi-_ 


,Qyo.  SiNT.  RetrAgt.  Tit*  XLIIL  6^9 
^liidafuerttyVel  quia  appelUns  incaufa  ap  pel#  : 

lationis  fimplicitcr  inierpofitar.principalitcr. 
profeQuutuseftnulliuteiD,tunc^nnappella^ 

tione  mccumbet,noo  poterit  ioiplius  de  nuK 

lix9itcz^tre,drg.L2.C.Sifxfalfifif!flru.&df£MU      •  ' 

^^IJifc.k«m«i<fr«ir«Siverdjnullitasincauia  Kfij^ 
isppeliitionismodo  praBfcriptodeda&anon  * 
fucrit/cd  incidenter^tunclicctquisfuccuni-  ^ 
^batex defe&uappcUationis,  vt QuiaproDua*        \  ' 
ciatiiiiifitmaliappcUammfuiiley  poieritca* 
mcn  pofteafuper  nullitatc  cxpcriri  coram  '      *  . 

iudiccconipctentC|^.t^.^ri*;jf/.rxr.</ryfiif.dfjir  V" 
(  A  D  P  E  >  quia  incidenter  Ckaminata  in  vno  iudicio  tfi 

l^d fimcff.de  cjsc.  rei ind.Bart.inU,  C,  qMnd.frmi^nm  ^ 
^iie)r<:/rc«ir.prif.f;r.24XS.vbihoccoi^  '      ^  . 

ptumait^quareetfinuMitasincidenttrsatgueaceeC^  , 
foricnotaappellationedcfcrta,llmnlddertadica- 
tur,  principalitcr  tamcn  nullitasiterura  m  iudicii ' 
pOteftdcdnci,coM.J.iww.8.>ti/«fiif^/Je/rr4»&ficin-     ^  ' 
celligc,  quoddicititrdeferta  appellatione  ceoferi  ;      *  -{ 
^efcrtamnullitatemfciltcerjmatamincjdcnternSr  .    \  ^ 
principalitermouendam,J</^wAf)^;/rCf«r.i.af/77.^)f*  '  .  .t 

m^  fil.  qusnimi^  nullicas  priac^altter intentata  ap 
pellatione  dcferta,  iterati»  proponi  potcft,  quia  ap« 
pcllationedcfertapcrindceft,acfiappcl]atumnoit        /  r  » 
ciTet,  quocafunullitasabfque  dubioproponipoC'  ' 
fet»atquc  hoc  crebrioricalculo  pcobatumiCai^r.(/.r« 

e4JifM)C.  9S$.)  Sitamen  pronuncia€amfui&  v 
fctmalcappcllatum&bcneiudicatum,  tunc  ' 
ab  huiufmodifenteotiaappeU4dume0ct^fec; 
Io.de  IfgJn  cle.fi  appellati0nemdeapp.fac.9r 
quodnot.lnn.r»^./ifpfrftf.ii.7,rx^rff  rr/tf.fADDt, 

C'  .{      "        -     *  '    J  >      ,  ■       .l—:!'-— -Digife^d by  Google 


QVO  S£N.iUT*P£iiyiA.NvL.TlT.XLIIL^4l 

fenfum,aut  contra  ^bfentem  caufa  reipub.fci- 
(jmteiudke  proceffum  fuifleti  ift«  &  iimiles  ^ 
nullitates  totufh  procefromiti^ciunt^  &hoc 
locoiudexordinariusnili  ex  nouo  proceffix  ; 
kerum  cbgnc^fcere  &  iudicare  non  poflec»  re4 
iterumlisinchoari,  &omnianonrummatim9 
fed  plenarie.li  ordiuana  ca  ufa  iit,r  cuocari  de# 
hcnuUum  ^metisiur,&  ibigl  ffM  u  lui.  l  ^mu  & 
mnores.C  fiddunrf.remtudic  Bdrt  d-ifivtpropanis.  . 
Tertiuscafuseil^  quaadofententia  nuUa  eCt     ijiv.  / 
cumaliquiparteadorum»  vr  npartimbendp  ^ 
partim nulliter  &:  malcprocefTum  (it,quoca-      "  \ 
fu  lententia  etiam  eric  oulla  ^  vt  ii  inceriiti- 
gantes  Its  fit  contefttta  i  iiiir^m  de caTumnia     *  :! 
iftafuntbencprocefTa,!!  interim  pcndentcli- 

tealter  moriatur^& nihilominusproced^tur 
fehteiitiam  i  fim  eft  hullitas  j  non  in  omnf^ 
busfedinaliquafaltcm  parte  adorum,  Scia         -  * 
fententii»  boccafuremanebunc&nonreuo^     .  <  v  - 
tabtintur ,  qu*  bene  a6i;i  ftiht ,  rs^teru m  in  i^  \  0« 
lijsinquibuscft  radixmorbidajiudexex  no-  ' 
uis^&i$cogno(ctt^dd€umqud¥ibatur*&iki^^  ^ 
ffdereiud.&mlfivtpropmi. 

Quomodo  autem  fententia  impugnetur  Ci^  ^irifik^ 
iie  l^etradetur  per  in  irit  egr  um  reftitutionem^  ttwe  et  fuf 
videbreuitatiscaula^;!^  tum  ex  btens.c  fitfcitata,  pUatfom 
€XtMinmt0g.fefiit.l.mcaufitj(^.§Mt. cumLfeq.ffM  adimtfiii 
mm02f.Mtt.lattfimi  Spec»  m  iir ;  ekr^ti.  i^tnug.  m  fiffteti^nu 
fectmdaparte Spec.  Holitenf.  in fuwnta  ttt.  de refitt.  m     ^jt^  * 
mtei^%Mquibus^yerffdnunqmdy&intatM.Cfiai' 
m€rfirmtid.hi^x±itttu^nbiAKi^6fer(^^ 
cationcmprincipibblatj^m,  fiatfententicKre-        -  ' 

^ra^^iOaiiuefvcnoftriioquttmur^reuiiio^vi.   \  ^  * 

;  •  ■ ..  .  r'..''-'-  ■■-  •    . '  i '    '  -  '  ■      "  ■  ■ ' 


Sa*   ^  PKOCESSVS  IVDlCIAHIVi 

^tinUvnlca*  Cdefentent.ptitfect.prdLtar.  HofHenffH 
^  fm.  dt [Mmta  §.  qmt JpicUs  Vitf>  dj^tms  au.  4m 
^p$€.  tii*  d$  ftepf4ua$^(A  p  d  B,$rqms  fttpplk^iverit 

^  aduerfiis  fcntentiam  alicuius ,  a  quo  appcllarenon 
licuit  iijfi  a  decendium  fentencia  non  aliter  exequu- 
tionidemaniiatur,  nifiprxftiu  €aucione>  perpac» 
tem  vi  Aricem  de  refticiiendo  rem  curo  auguiMii» 
tis,  poft  decendium  auteminfra  biennium  adhuc 
fupplicare  quidem  Jiccc,  verum  fenccntia  abfquc 
vliacautione  excquutioni,  poilmodum  umenre* 

.  Ira^a  fenteocia  retraftatidae,  damandatur  Atalm. 

^ua/uppUmhX.de  predk  Imf,off\fend,146fanJ,pmMtm 
<fff.i.www.T5.Qiiare  autcm  a  fcntentia  fupremi  magt-^ 
ilratusfupplicare  nonautemappeilareliccat,  cra^ 
iSxtXfr€ftBug^demHeff.yti^^tHn4^ 
Imperiali ,  pendentehutttfmodifupplkatieiiefiiie 
rcuilioncprout  loquuntur,  exequutio  tantifper  fut 
Ipcnditur  Gail,  Ub.  mm,'^.  4,quap,qualiter  & 
quando  ibidem  infticiienda  ^  peteoda  vide  ordi» 
nac.  Czmt.paft.iMi .  ^ \,f.z.GMikXilfASS*etiUe  Ufcf^n 
impediunccxequudoncm,   '  ^  , 

De  appcllationc  4  fcmentia  difii- 

nitiua* 

TITVLV.S  XLIUI. 

U  Appelldiidkv/uffriqum&neceffariMiK  .  \ 

Sefttemiainiujlamefet$irexeqHtni§9iim. 
i.  tljenafpeUaMkfmmtMmm^ 
ket. 

AppelUmi^hMcimterianonirfertur* 
S.  TormaappellaHdiviuaVQce. 
#.  iMdtxmlM^ifpiUaikmief^ 
7^  l9tmare^indgnitiiApoJlijii% 
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^  J?E  Al>PEL.  A  SfiNt,l)lFrtN.Ttt.XLlV.  6^% 

1.  {IfiAmvtrlmmCmifsCrimMnfibmvm 

peUeiuTy& de  afeftoh  rejpondeatur. 
jf.    Quf  6nt  termtru  confuett  adfattendam  itUgefl^ 
tiam  &  expe4imdmtfefcTipttm/cii€4,dpfelU^ 
^eWiM 

11.  lUiiiViuaiMappeUArelicitm. 
^iumtd&dicat^rtiikii^kicmitHmifiiri^ 

12.  txmterHAUotnfirtptk  appellanduw. 

ijk  fiu  4  forma  mfi^tmm fibiditU  iOppeUatiQim  ^di^ 
:  fimtins. 

i^.  Confejfm  dppetlatii  expritnit  caufam  dppiUatiei^^ 
tHe» 

//.  Appetdmilfidiiltimti^dimkiitmitiinw^^ 

IttatemUfionitexprimere  dehit.  - 
i4f«  AppiUam  atribmcit^tmbm  expriOi^  imtfimti 
if.  Quoiiiicmefitimiimjfa ,  appeU^tioiiereffidU 

x^^caufaexprmendaefi. 
tt.  TirtimsppiUdttsixprimiriedibiicdufattii 
if.  jlpp^lamittCdfupribiktiCdufdmH^iriridibet. 
M«  Omniigrdudtm  etiam  exiommttmcatm  dppiUdid 

pmifi. 

si.  ixcmtmKmMii  ixtfi  iUdidium  dppiUdn  noii 
piteil 

Ms.  JiftimtCtipifJinimidmprmSqmXdtMm^ 

dttur  appeUdns.  V  ^ 

S3»  Quidlibet  pratudicim fiue  tdHt^udUtpfdfut^itf 
/V  /ufiicittmthdddppiUdndm. 
24^  IQuUHtnterifepratendenf.appelladomnaudttwr^ . 
ax«  Inquacu^quecdufddppeUare  pemtjfum. . 
jl4.  jikiMirtiepmtmdJiimiiiiai^^ 

d7.  Vhi  pcr  tnterloqmttiriam  gYdUdmenirrepardbili 
infertur^dppiUdiipirtmitttur. 

it.  jipt^ii4tmmMmi  tnMiitiinm  VidtmMmi^ 


D£APPB1.4S£NT.DlFFTN.TlT,XLIHr.  ^,4^ 

S9y  Qute  appettdtio  cin/latur  remota  fit  Um^uUm 
^ppeUationc  rcmota.  » 
Uim$  Apof^olkus  non potefi  commmm  caufm^ 
appellaiioneremota. 

S2.  CHi^^appclJatioocfcmc^^ 

Mmddqmjfionemmllitatis^at^ttmtum/ 

S3*  A  fi^tmiiiSinatus  Meihlmienjis  &  CancittAfu 

>  ,    ^abmfM9md^atur/id  ruppkcnmkuk: 
A  prmipifeu  Sinatu  mali  ihfomato  ad  me\m 
informandumb^niappillaiur.^. 

JU  AfimemissAtmumappittdiur. 

^^lnirisiurisappeBanpermjJum. 
J7*  <^^fi^^aUqmtinfUusarbmmu^MHtr. 
§S.  AfmemaurHnstofhmnrocipiturappiUatio. 
/y.  QUMdo  nduato  a  fimemut  arburatorubabosti 

locum.  ,  •  , 

to.  A/mmianduSiomsuonappiltdtm^ 
6L  Ab  ixcommumcatione  non  ad fjpenfimm^ 
hos  iffeSus  beniappoUtw^ 

4m.  Amduoemusimfotomid  oaufa  omijfay  quomodok 
mnappittitur.  ' 

tg.  AbBptfiopoixfrorigmamifdiai§m€o£nofi0^^^ 
tijumappiiatur^  ^ 

64.  lnqmbuspeYfoms,&  quomod^hocpOCOdm^ 

tj..  AtifttacosiformiuMappeUmm. 
M.  Adfimmum  fontffirefh  omijfo  medio  appeUarifo^ 
^  tifl.&inquibuscaftbusbocprocedat.    '     '  ; 

tfl  AdUimmdilMoreymiffomiJ^oappeMm^ 

it.  9egulatntorgradatit?2  appeU^ndum. 

40.  A  quibus  demrecmH  gradatmappoJkm*  t 

TT.  ifitiU0amLftacipmm:cMappilU$. 

71.  Qjmriiusciuilefiltt^radatimappiUari. 

{\.  r-  ^  v^;: .   sf$  tiiu^ 


P  ^QC?SSV$  IVPICIA»I  VS  ^ 

feUjnioomfJfotnedw.     ^  ' 
fj#  Quiwdo  Anbtef^fiof^^^ 

j  d^amKapfilUtmmmffomed^  -  .  ' 
7^.  Quando  medmm  inbMfUe  sfpellatur  4i  fapetimt 

illoomijfeu  v . 

7/.  Adekg4to4dfmerJiUitm  t^^ 

^  appfUetur*  "  ^ 

76^  A4eleg4i§4dvn4mcdufim^4dqiiim  4ffeAituf. 

77*^  Qu4ndore(.ufatmdd^imn4ppeU4m 4id§^ 

le^antem.     "  ^ 
7^  Bcfi4udefu4uenf$i4mm§imreport4hH^ 

jf,  Afubdele^4t9idelei^pPmppU4dqum^ 

letur. 

to.  Cd(mjju4fuuumf9iilljff€kui4i 

>/.;       0^  ^um  framilfo  cafu  ui  f^pm  4fpeU4ri 
'  mipuut. 

7z.,Ad  qufm  4p(eUetur  aftihdeUgito  inftrkfk  krrm 
i;;  I)0Ug4tmM  f9Mierfh4fe9n,mfm 

featur  quafiordmarim* 

ACpmmtgkrw  offici4lB  Col^rmrfis  t4ffelUtm 
Mdtpfmoffi  i4tm.^' 

tf.  lnteUeausLi.§  abeo.fQuis  &  *d  qnoAf. 

ti.  Qmsiujttmie]Ug4tm4ituuur&t4iemc4uf4XU, 

^qusvic4rimfoulmum$iUm. 
tf.  lli$0rm  tenei  vmm  trthimuUtmt fuo^conliituenT 

u. 


De  Appel.A  S£nt.Diffin.Tit.XLIV*<^47' 

DiiuTe cmltgcneYAlis  appellatiotetjet. 
yz.  Genm  non  vet  tfii  atur  nifi  tn  vna  Jpecie. 
f^.  AndeiureCanomcovalcatgeneYalis  appeUatto^ 
94-'  i w  dublo  cenfetUY  quts  iuYe  (ommum  vtt. 
9f.  InciYtitudoiudicis  adq'4em  &cJeclaYaturinper^ 

/equntwnr  appeUationis. 
fS.  VeYtm  efi  de  iuYe  Qanonico  etiam  valere  geneYale 

dppeUatmenL 
j7.  Apofioli  tntYa  iYigifita  dies  fepm  peti  dehent. 

io^.Sonpetens  apofiolos  cenfetuY  appeUationi  re 
mnciare. 

99.  ApoHolifiueliteradimifiiria  qua  Rnt ,  &  vnde  fic 
dtcantuY. 

100.  Apofiolt  teflimoniales,&  renerenttales  qui  fint. 
iou  Reuerentiales  quomodo  a  dtmtjforijs  difimguatur^ 
ioj.  MpofioUrefutatorij qmfunt^ 

ios*  FormuUapofiolorumremipue. 

105.  SoncompaYensteYmino ad  Yecipiendum  apoflolos- 
fiatuto.cenfetur  appeUattoni  Yemnctare. 

106.  HonfuffifAtintermmocomparere ,nifi fimul&a^ 
pofiohpetantur. 

ioj.  Quando  iudex  non  dat  primo  termino  apoftolos^ 
appeUans  non  tenetur  fecundh  comparere ,  &  ite-^ 
terum  petere. 

ioS.  A  quo  tempore  incipiai  currero  tepm  AppeUaitonk^^ 

iof.  inteUeSm.l. ludtctbm.CJe appel. 

iio^  ^ormnreuerentialiumapofiolorum.^ 

iti.  ludex  deferendo  abdtcat  a fe  omnem  iurisdiitione, 

it2.  AppeUattone  pendenteomnia  in  fito  fiatu  manerex 

debem,necaliquidnouari,  '  ' 

I//.  Textm  l  vnica.ffM.-no.appeL  pend. 
ii4.  Quando  reuoientur attentatapendente  app.  i  dif^ 

pnittua&merloquutorta^  \ 

S  f  4.  iiS.E»^ 

)  -  ■  ■  ' 


^4?    (  Pnocfisivs  IVDlCfAfttVS' 

v6.  Cmra  tertium ,  &illu4tiu9d  in  uufit  ^inc^^aU^ 
&  m  caufa  appelUti^ms  a^tmatipoteH. 

vSi  AppeUatienefrttftatorta^  &  tn  cajuprohibitofefh 

denieyatientart^cet* 
pf.  Jru&uspendinto4ppdlaii9n£  fequeflraripojfunt. 

CtrcaappeUationfm  quatuor  corijiderantur  tim^ 

fimpus  profequondd  &  ftnonda  ifpeUaiimi 

quantum.     •  .  , 

Jnfmimm  mtrodue^ds  appeUaiianis 
qmdmtradlmprfdahleat.  ^ 
iz^n  Termitiusprofequenda  Mpdattonis  potejl  abbfi^ 

i24.  Terminus  bonAis&cieJ^M  ioem  termimiin^ 

■  -  . '  .  ■'      ■   '    -  ,  '  -f      '  •  .  ' 

i^A  Qnisdieatisrdppitdtionmprefiqm. 

i26.  QuomodofoUatappeUamdoceredefuaprofequu*^  ' 

li^.  Termindddaripiindmiter^&prafentandmji  * 

tudtuadquem^quomodofattsfiat. 

iilt  Tcriisuim  ad.pjtafintandum  foiuduiad^umkt 
hupmVnisnonprdfigttftt. 

Quontodo fatisfiat  termino  ad  pfofequeftdalnsf* 
"  poUafiamm funpUctter  (latuto* 
^30.  Terfmnm  adfact^nditmjidminJtiei^  aqua^  ' 

tenotur  appellansmitusreciperi. 

i$t*  Qutbus  vifbts Jtamm  tanmtms  adfa^itndm 

AppeUantenonfaciintifideminternttno  ^fmsn^ 
".^  iUtexoiptitttmdimmddripaioH^       *  « 
iS"}.  TetnmtQ  adfafUftdmJdsm  ilapfo ,  caufa  veri 
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De  ApPEL.  ASENT.r>  FFlN.TiT.XLIIir.  C^Cf 

non  ccnjetur  defcrt^^fitn  termmo  piofequatur^ 

QV  o  N  I  A  M  appellandi  vfus  perquam 
Vequenseft  &  neccflarius,  quippcqui 
ifi?»^  ..itntemiud  cintium  vpI  imperitiamcor- 
rigar,/.  /.Jf. deapreU^t,  Idcirco  dc  appellationc 
paulo  fuliuscrit  differendum  .  Quocircafci- 
endum  eft  (ententiam  etiam  iniuftam  non 
retardare  exequutioncm ,  nifiabcaappelle- 
tur,necabfurdumefl:,  quod  fentcntiainiufta 
aliquid  operetur,  quia  licet  fit  error  iuris 
com  miffus,  tamen  tacite  &  tedc,  &  fic  non  efl; 
ofFenfum  ius  pofitiuum,fed  tantummodo  ius 
litigatoris,/  pen  §  prdttor.  iunSagl  ff.deiuft.etturA.  . 
pntfes*  LcunjproUfis.ff.  dereiudtc.  quifi  patituri- 
ftam  fententiam  iniuftam,&  non  appellatjuo 
fado  confirmar,quod  fibi  im  putet,  i.  vltt.  Cde 
fentent.quAftne  cert.quant  &nonconqueraturdc 
iniufticia,  quam  poteratappellandoarooliri, 
dJ^r.ff.deappelUtJ  eos  §Jt  qutdautenj.CMappeUat. 
(A  D  D  nec  oportet  iudiccm  eo,qiiod  lit  igator 
prouocationis  auxilium  conuolauic  iniuriam  iibi 
A^ri  cxiRitnzrCitdxt  J,  c^in  maior ihuswfinfX.de  apfcIlM, 

Ch.QB.)  Quamobrem  filitigatorfe  pcrprac* 
fcnptamiudicis  fcntcntiam  iniuftc  condcm^ 
natum  putct ,  appcllationis  rcmcdio  fibi fub-  . 
ucniat,  &  incontinenti  le<5lafentcntia,  abea 
viua  vocc  appellet,his  vel  fimilibus  vcrbis. 

EgoTitiusafcntcntia  contra  me  lata,  ad   h  lU 
Sandtifsimum  in  Chrifto  patrcm  Sc  Domi-  IM. 
Dumnoftrum  N:  pontificem  modcrnum>  c*  lllU 
iufqucfandamfcdem  Apoftolicam  ,  acillum  F* 
feu  tllos,  ad  quem  ve)  quos  de  iure  vcl  con*  5* 
fuctudineprciuoctrepofrum  &  dcbco,  pro-  , 

Sf5      /  uoco, 
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PHOCIBSSVS  tvDtCIAltlVS 

110CO5&  appel  lojapoftolofquc  mihi  dari,  dcq; 
illis  rcfpondcri  peto  r  •  ^  .jac  infijinter^infts^a* 
titts,&inflantii(ime.  , 

Hac  formaappellationcidiffinitiuaintcr» 
por]ta,&  petitis  A  poftol  i$ ,  iudex  omnino  ap«- 
pellationt  in  dubio  defeire  debet,c»venientes 
cxt.deiurciur.l.quoniam  iudices.l  iudicibu5, 
Cde  tppeLc.vtrupcrdeappel.libr.6.Etide6 
ftatim  refpondendo  de  ApoftoIisfer^Teue-  . 
rentialcs  dare  folct , cum  pr«fixionc  termioi 
«d  proftquendumappeilationem^  boc  verbo 
rum  tenore. 

Tamctfi  noncredamusnos  te  inaliquogra 
uaffe,  ob  reuerentf  am  tamen  fedb  A  poftolicf 
feu  iliius 3  vel  illorum , ad  qucm |feu  quos ap- 
pellafti»appellatiomtus  deferimus.Et  pr^te^ 
Ireaquatuor m£to  proximostibi  pr^figimus, 
duos  videlicctad  appellationem  huiuimodi 
in  Komana  Curia  aut  alibi  prorequcndum»& 
duos  reliquos  ad  6dem  nobis  faciendumde 
fcuiufmodi  appellationis  profcquutione  »  & 
circacamdiligentijs  fafiis. 
'  £t  de  bulnfmedi Apoftoloruhf  refpoDfioe 
nc &  cxtcris prapmiffis rogarc  folet  appellans 
^  ^  Notario  caufae  praefenteinftrumentum  pub 
licum.  (  A  D  D  a.HScfor  mam  i^rdcuratores  Co^ 

lonicnfcs  brcuius  cxpcdirc  norunt,diccnres  atalt 
lentcmiaifalua  nuIlitate>prouoco  &appello,  pctof 
Biibii*%*|.deApoftolisrefpmideriynon  expreflbiu* 
dice  ad  quem^quia  f Qbinccl  Kgune  tmmediate  fup6« 
riorcm ,  videlicet  fummura  Pontificem,  &ciusLe. 
gatum,au(CameramImperialem»adquam  ikpilfi*. 
jgicpro^^aalitateeau&perviam  appeiiatioo^coi^ 
llodiitiE^  hi(f  NQts^ij  cxtendfjf  n^n  i;icgli^unt  s  a(< 

-  '^-  -  -   ■   •*Digitized-b/Go«gI 
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quam  appellationem  fic  viua  voce  interpofitam  lu? 
dex  refpoiicjendo,aIiquando  ftatuit  terminum  iuris 
qui  elt  triginti  dierum  vel  breuiorempetcndi  &  re 
cipiendiappftoios  iwxxzcli.i.extM ap^tl,2hqu2ndo 
dacapoftoios  incontinenii,autrefutatorios,dic«do, 
Noncredimusgrauaire,  aut  reuerentialesjfub 
hisverbi5,deferimus  cum  tcrminis  confuetis. 
Quitermini  ftintfex  menfiumad  Camcramlmpc- 
rialem  exordinationeciufdem.  Q^iatuor  adfedcm 
apofloJ icam  quorum duo priores fcruiunt ,  ad arri-  ^ 
piendum  iser  verlus  di6tam  fedem  apoftolicam,vel 
facicndam  aliquam  diligcnciam  circaimpctratio- 
nem refcripti  vthic in textu, infraquos  proffentant 
alicui  Romipot3r(vt appellant) qqi Romam fcribe- 
rc,&  huiufmodi  refcripta  ^xpedire  folet,  fupplica- 
tionem  cum  auro  &  argento ,  petendo  candem  a4 
Romanam  curiam  tranfmitti,  &  refcriptum  in  for- 
ma  expediri.Duo  pofteriores  menfes  ad  doccndum 
de  huiufmodi  diligencia,&  introducendum  caufam 
coram  fiiperiore  &  impctrato  iudice  yc  haec  vfu« 
docet.Chr.a?. 

Qaodad  hScformaattinet,inudimprimis  r-^^^  ui 
fcicndum  elt,liriqatoribuspermittieiulmodi  .^^^,^.,^ 
toraia  ex  non  lcnpto  prouocare  afententia 
iudiusniodo  fiat  il!ic6,hoc  eft,eodem  die,an 
tea  quamiudex  &  litigatoresadaliosaSusdi 
uerunt,Martta.mL2  ffJeappeL  Sed  fi  (inquit) 

apudada  quisipfo  dic,  voccappcllaue- 
ritjfatis  cri  r,(i  dicat^appcllo.  accediti.  Itth 

gatoubus  C  ^af^.f/f  (ADDEjetiamfiiudcxaliascau- 
fas  traftauerit,&  exped  ueric ,  non  recedendo  a tri- 
bunali  ad  aliosplane  extrancos  &extraiudicialcs 
a6tiis,fecund.Dd.communiter  M^r.  di&.a&.z.ti.jz^M. 

ilj*A'  tkon.GraHdt,dd  VeJj.lih.y.Cip.-^.num.^.Ch.^.De' 

inceps  vero  oportetin  lcriptis  appcHare./.  it* 

DigitizecJ  by  Coogle 
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l.t  %.diis  AuUnuff.  qHandoApptU,  fn  &mt  qudtemp* 
Conficieturqu€  tum  hic  libeilus  appellato- 
>itts.  ( A  DD£ ,  qut  in  praxi  npftr*fchedtila#p^« 
pellationis  vocatur,  Ch.Slvj  tadcmfercfor- 
'       ina^qQainappeliatjoneab  interloquuiortat 
'  codeiDpto^quodcaufaappeilandiexpritniSc 
ipccificarinon  (it  necelTuminapptllationeik 
aiifimtitta,vt  diximus  fapra»  iui>  fbrma  Itbel* 
'  V  *    liappellatorij  ab  interloquutoria^  in  vcrbis 

Cau(is&rationihu&qum.f«  (quse(lfubtit.i&  . 
Hr    nttm  i5^&fcq.)Hoctamenfallic»quandofcii« 
,         tentiaftrtur  contraconfefluminjure.  Nam^ 

ftalifeotentiaapptllariquidem  poteft,  icdia 
ciasappeUationedebctcxprimtcauia,  quare 
debeatrccipijputa,  quiadicatDomineiudcx 
lata^ftcontramefenicntia^.quiaconfcflrus^  4 
quatamcn  appello ,  quia tn^  confcfsio fa^a 
cfl  pcrmetum,  tormenta  velcnorem^c.  Ro- 
$Mnd.i.ftn  diitim.&  ih  mhidM  dfftiatM.6.SpiCm 
iuJidfpiU%AnqMh.V9fffiimtnquidc.qmmkptiMm  , 
q6  Lc7tdttor.%jtJfus  ff.di  dppiU  patet  m  lihftrudu 
f»/b|^Cfiiar.4^;>rtf.M»ri(i^.SccundQ^^ 
pellatione  redudtonis ,  ad  arbitrtum  boni  vi- 

/  jrit  inquadebetqualit^s  &  quantitasl^iionis 
exprimt;  aliks6mplcx  appcllj^ic»  nbnteocc^ 
Bdld.inlvniLdnum.f.C.dihtsqUdpctn.nidiquoinf* 

;    pUmus  €dfudicim9fipum$.ttU.yi.Tcni6  failit^vbi 
.  Jatas  funi  tres  fcntentia  confornies»  qaibus 
jioo  obftantibus  fi  vidus  appellat,  &  iudex 
-     pronunciat  ooa  ciFc  deferendum  appellatio* 

/  nf^tancappellansitalifententiaydebctexpri^ 
mcr  c  ctLubim^dUfm  Uvmu,nm,   Cm  kiM  vnd 

umf. 
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€4uf.  tirp9U0€.  Quarto  fdlit»  quandocaufiieft 
aliculdelegata  cum  ciauAiIa^apptllatione  re« 
aoUt  tunc  entni  talis  ^ppelUM  exprimere ' 
debetcauram.aliasappellarionon  tenet.  imoc^ 
m  c.  vt  d€bitm.m.j.€XtM  JfftUdt .  (  A  d  d  h^Uar  paru 
tb. S.p^t  ftim.  sSa  'm.  943.  ///.) Qfitntd  ftl- 
lit,  quando  tertius,  qui  iudijcio  non  interfuit^ 
appellat  pro  fuo  interelfe,  ik  ftmmia.  &  ibi 
tmt.ff.de  dfpefUjcm fuper.$XiMfintm.  &  temi. 
^atio  cft,quia  regulariter  non  licet  appelbre 
^  fentetii  i  n  t  e  r  a  1 1  o  s  d  Vi  m  ii,  k fm.Q^  um 
ergoappeliatio  ifttf  per  tertium  interpofita, 
fitcontra  rcgulasiuris,  oportet  vt  caufa  ex* 
primatui  >  qua^  eaol  iuft^fiwet,  quia  geftum 
contra lagem eft  nullum, LtmdMm.  Cdik^ 
gib.  (  A  D  Dt,  Gatl  €bf  122.  mmj,)  Etidcocommu* 
nistraditur  regula^  quod  vbicunque  prolil- 
beturappetlatto,/i  qufsappenar,  tenetur  ex«^ 
primerecaufam^  aliksnontenetappcUatio^iV 
nd$kiiMsax$j04iff$ll  UfM€.tL$tmm.§.&$mt$m 

$xtJe$ffett$i.bb.i  &Jfiglc\nh  przfumptiocft 
contra  a  p  pel  laotem.  (  A  d  04»  Mar.  d.4S.2,  nutXm 
t7i.M.tti.cmmrfrM&.qn$fi.c$f.  zism*s*Ottmikt 
Veft.ltb.f40f.}numjo.)    *  • 

£  go  1  it  ius^Om  n  is  co  nd  emnatus  y  vel  op^^ 
pr^tts »  qut  fetniuft^  per  fenrentltfm  grauari 
putat,  apecllare  potc&,c.$mms$ffireJfus»2.q  6.L 

$$$.cJ$^§i4  i.jf.  $$d.  Etiam  excommunia^ 

tm^c.reuerd.i  tj.p.c.  cum mter. cylti.  ext, deexceft. 
Quumomnisdefeniiofibi  rcferuetur,  &  ap* 
pellatio  &t  ^aMkin  defenito  ad  remoiren* 
dum  grauamen  iniMtuta  ^  ^*^»  deaj^ 

fdLdJLhf^d$€ff^  Qj^duueUige  deappeUa# 
•  •    /     .  ^ionc 
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tione  iudtcialL  Quia  excommamcatusextrt 
iudicium  appellare  non  poreft,quancio  ap- 
)>ellacio  eft  mere  extraiudicialisy  not  Innoc; 
in  Lc.ium  inter.  &  ibiUti  fim$rJm.  ij^&feq^  &  m  c. 
.fyrufU4Uirmi*§od.tiuq\xh  appeliatio  excraiudi' 
cialiSytft  qusdam  prouocacio  ad  cvjSikiBjfichm 
fitRomdna,ext.  de^pp»  Sed  excommumicatusad 
ctuiam  prouocare  non  potcfl.  Ergo  &c.  c.mtel 
UsmmitmM  lU^cifisdoosecipi  UbJ.vln  And:& 
^l^Utiusirf  n.Si.fuhlmh  /I.C^iuiseiiam  tercius 
cuiusincerefl,etiamn  iniudicio  non  fuerit,au 
^itur  appellans^^mif  fipirext.de fim.&uwiL  L  * 
fifit^eSa  ff.de m^^jji';  teftam  lafmentia  injnmtf.lfi 
ferlu/imjf.deappiL  Ltcetregulariter^  rencen* 
tiatnteraltosdida  appellartnon  pi}(Cit^d.Li 
fententia.  Fallitenim  vbiexfententiaintera- 
Jiosdi<Sainferturprasiudicium,vtincaru/./4# 
feffMreiud.&dlkfememmMprimMtmpiiqvit-' 
do  fententiaferturcontrahaeredem  in  prasiu 
dicium  teftamenti»  tunc  enim  legacari  j  ap- 
pellant.  Idem  quando  per  fementiam  faltem  i 
Guale  quale  prasiudicium  tertid  infertur.  d.l4 
^intidMd.€immfiiperext.dafim. &reiud.Idcm 
pr«iudicat,qudad  qualem  qualem  pr^ fum<- 
ptionem  j&  ideo^  fentencia  concraboBredem 
Jatiy cartert  cohaeredes  appellare  pofluot»  fie 
ilia  fententia  velada  aliquam  faciant  contra 
cos  praefumpcionem,cum  agetur  fuper  porcio 
tiibusipforuin.ll  (.^ySwMMft^HiK^Etfinitliter 
quandointereft  rationecuiufdam  humanita- 
tis9VCiocriminalibus«i.iiifliMBifiiRi  ffdeappel  Si 
autem  tertius  oollum  tn^refle  praMhderO' 
|>pfnt.yt  di^ttflx  eft|&  yide  p  lenius  ppf  DeRM 

^    ■  d.em 

V 
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Jhc.imfkfif  mMfim.&  n  iui^  Bsr.  Misfah 
umia  &  in  i  ifi pitlu/ifw.fMdppfi  A  o  d  iSyde  ter 

!     tio  interuenicnti  &intcrcirepraeredentiplenc(x^?ifrf 

I.  A  fentctitia  contra  me  lata.  In  omni 
€ailia.ta(Q  criminali»qu^mduili,&ab  omai 
Ijrncentia  regulariter  potefi  appellar  L  (iiff  4« 
toribm.i&in niMioribm.CJidfpii  (A do£,  tam  in 
IDinori,quam  maiori  czu{zyd,L  es^  in  fnaioribusy  ttji  Ma* 
rmJ.aff.t.nk.ji^.0lias  ix6.e^f:q.  exiftimetin  minori- 
bus  8r  exiguis  caufis  de  iure  ciuili  appellarenon  e& 
.  fc  permiflum,  quod  aperte  pugnat  cum  rf.  /.  c^*  in  wi- 

uorib.c^  €.ae  appt  Uattomhis^Ahexf.ile  appt Mat, ^uod  ius  ci<» 

uile  ratisintei*pretacur.4iis[.ca.o^  t,exfMim.^p(^'^K^fc, 
idqoe  ica  expre(s£iftnecoS»iiftf^f/?./f«7.r.3  3 J.C.QQ9# 
niii  appellatio  fpecialitcr  inueniatur  prohi- 
bita^gl.vlt.in  fin.&ibiDdand«hqui  reftitue- 
Vc.ff.de  rei  vend.  vbi  autem  fit  (»-ohlbttaex  ffi 
(  €jucntibuslicebitcognofcere»  Frimoprohi* 
bitaeftappellatioa/entemiainterlaquutoria 
dt  iure  cioili.  L  MtfimMiMLff,  di  appiL  fidpM 
dnti finuntia.C  qu9r.appiifmrictp.  ( A  DD£,Quod 
Omer^l  in  decernendis  proceffibus  feguitur .  Oai/« 

§tfiifjLi.^.¥t\ Ut  io  duobus  cafibusrPrimui 
quando  grauamen  per  interloquutoriam  iU 
Iatum,nd  poteft  reparari  perappellationeffl 
t  n  diffintciua.  (A  D  d  fi,  GmlJ.mi.  obfiji.  m.i  ) 
vtfiiudcxjdecrcucritquem  torqucndumeC- 
I  fe>  hocenim  grauamen  tortiiraB  non  poteft 
tolK  in  di(Rnhivittid.lam$  fintintim,  &   gi  & 

fUui  Bart,ffMsff€ifiCtp.qua  ifi  2.q  t.ca.nonJoUnt. 

ifm0fmmmMi^kma*dikf§t^^ 
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quutor isE. Nam  exprimedo  coram  eo  caufanl 
rationabilem,  poterit  ipfe  reuocarc ,  fi  vide- 
rit  femalcinterloquutum  fuifTe.t.  cumceffifh 
te  ixt.dfafpeLLquodwfittjfJc  rei.'tad(  A  Dcf  t  Gail. 
d.abf  150.  nu.  i.&fecjq.j  Porroiure  canoni* 
co  appcllatura  quacunijue  intcrloquiitoria 
\  quocunq-jgrauaminc  llutiniudicio  fiue 
extra  iudicium  il !ato cfuper  co  2,c,vt debitus  ext. 
rfr4ppW(.  AoDEGaiLd.obf.i  ^9.  nu.  1.  Mar.  d- 
aft.    nu.2<7.  al.^78.)Secund6  contumax  \ 
rententianonappellatc.  ei cfui  appellat§,/untet^ 
iamquorum  z.q,  6,  i  properandum^./in  autem  refk 
C.  deiud.  l.  &pofiediSumf.  Vlt.f.  deiud,  L  ex  con-^ 
finfu§.vlt,ff.  deappcL  quodmttUge  deyifo  con^v.* 
wace&vtdegl.  flt/tn  clem.  vnua  de  dolo  &  cont* 
(A  D  D  E  j  etiamfi  fucric  contumax  ad  folam  fenten- 

tiam  Mat,  pm,  1. 6,  part,  princ,  mcmh,z,  mt,  17.  Item part» 
t^lt,  6,  part.princ.  aH.  t.  nu,  275.  al.  2S4.  Et  hoc  veriittl 

in  contumaccvero,  quifuit  citatusper  infinuatio- 
Hem  copiap  citationis  vel  nuncij  relacione  in  pcrfo- 
nam  non  vxoris,  vel  domefticorum>  quia  quandd 
hi  referunt  citationem  ad  domum  faftam  citatui 
nonverus,  fcdfiduscontumaxdicitur,  quiappe^ 

lat  Mar,  d.  aft,  i.  nu,  275.      277.  al,  285.  CP*fiq,  &  hoC 

communibusdodtorumfufFragijs  probatum  NicoK 

Jntho .  Grauat,  ad  Vefl  ^  lihro  7.  cap,  j.  nHm.^l,  O^fiq^ 

C.  QB.  Tcrtib,  homicida,  veneficus,  adultcr, 
Inanifeftam  violentiam  inferens  infignis  ia- 
tro,concitatorfeditionis,  duxfadionis,  rap- 
tor  virginum,  fifitargumentisluperatus,  te- 
ftibus  conuiAu^,  voce  etiaim  proprli  confef^ 
fus  non  auditur  appellans,  fed  ftatim  fenten- 
tia  in  prxdidos  eft  exequenda  d.  c.  etqui §.  funi 
itiamverf  nuUuseitam  z  9. 6.  l  c0tflituttonfsff.di 
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quor.appel.  nonrecip.  {hviih.U.d.aa.i,  paru  vltj. 

fm.princ,  nK.iSl.Al,ioz.CoHar,  pra8,qmij}.,cap,ij,  hu,^,0. 
^aiKrefiJih.j,  ca,^.fik,l6,G^  ihi^inho,  Gnutai.nu,  84,  qui 

harc  p]enius  declaranr*  Et  eo  magis  procedec  in  Ca- 
mera  Imperiali,in  qua ex  ordinatione  eiufdem^^rf. 
z,cap.28.appellacio  in  criminalibus  non  recipitur. 
Myrf.Cent,^,oY'^^'  quod  ex  cofuetudinc  Germani» 
ita  feruari  teftatur  Gdtl,l.uoLf,uni4.i2.  imb  totiu*  feri 
Chriftianiorbis.  Couar.d.nu.^.  rationc  nullitatis  ta» 
menadCameram  dtuoluitui^Gad.d.ttMm.  iS.CXB. 
Qyartoofficiali  Curiae  puta  cxequutori^&  tir 
bcHionicondcnatorationeadminiflrationis, 
in  quadcliquit^appcllarcno  VKetjd.c.qm  sppel 
lat  verfnuUi LnuUi  C  quor  appel  norecip, (a DDtyMjr. 
d.aS.2.rm. 2g9.&feq.  alnu, 30 1. & feq. )  Quinti 
non  ippellatis,  ^quo  fifcalis  calculi  fatisft'* 
6;io,auttributaria£fundionismunus,velem# 
dentis&  conuifti  debiti  publici  vel  priuati 
redditio  expofcitur,^«i:  qui  appeUat f.funtetiam 
ferfquoties.iab{iinendun2.&  l.vlt  C  qu9r.af  nonre^ 
o/>.(Adde,  hoc  verum  quandoFifcus  traftat 
dedamno Yitando,non  Jucro  captando,JWi<r*  d.aB. 
2.nu,  iZ^.al,  3od.C.H5.  EtarguitSpcG.  inm.V^ap/W. 

§.  2,  rerf.  quarto,  quod  fi  non  appelietur  in 
tributis.Ergo  vidctur  quod  necin  decinnis^ 
quz funt  tributa animaru  , appel Ubitunc.itr- 
fima.  i6.q.  1.  c.  tuanobis.extJe decirnis{ADDEyM£r. 
d.  loc.  num. 2ps-  aLso^.)  Sexto  non  appcllatur  ab 
exequutorenifi  modum  excedat,  vtfi  prae^ 
cipiat  miffioncm  ni  po0e(rionem  ficriin  ma 


E>«  A  ppiu  A  SiifT.Dii:wii.  Tm  Xtnil^j^ 
gnare.ciiin  fufficemin  re  modka^velQi^ 
maionquantfUte.qu^mfeiiteitria  coritineat, 
Velfiantctcmpus  quadrimeltre  exeqiiatur, 
Lfiqmspf9iikM^.C.deifppeiq\xod  profequcre 
yin^tAnUhexeipMweff.  desppeU  mc.  mme, 

ii^(fLDnh,ieia.Uf.ii$bf.  i47  Septimd 
^fententialata  fuper  poflTcilorio  non  potcft 
App^lhridxM^dppadUverfJicUFe^^^ 
$.Lvnu;dfi  Mm9ment.poJtfiJm.  dppel.  quandcM 
^uidem  graUaaieQ  poteft  reparartin  petito- 
rio,  potcft  tam^  opponi  de  nuliitati  fecund^ 
lMkld.if$iXvmu.0n.4:infineiarg.  clem.  i.  defenu  & 
fiiud.  Qiiare  fifuccumbcnsinppircdoriodi-» 
ttt  hoc  iiiodo»  dicolcmintiam  nultam;  &  fi 
aliqui  eft  ippello,  certe  valet  talis  a<flus»  quia 
illis  veirbii  nullitas  ndn  cefifetur  intentari  ac- 
0brie  fed  sque  prindpaliter^NiiW^^AlMfi/W- 
^rj9  d9  likis  legdL  tm§  i  mma  €$piA^  vtff.  iBud 
iriHmemumfermstuT.vtplenms  fi^pjit.  4h  mim.s. 
Btbaic  obtinentdeiureciuiii.Oetureverdt 
canonicojk  fententia  lata  fuper  poircfforio 

•ppeilari  poteft,  e.pgmficmfnmtki*d$  tefiibit^ 
txc$nquefH$ne.ext.de  refin.  Spel.iidenei  gl.  mc. 

&  30i*  &  feq.  Gail.  li.  i  Mf?.  mtm.  fi.wbfi 
147*  num.f.  Flemks  Cmm.  prdS.  qutfi.  cdp-iim 
MMb  I.  hUn$ih.um$i.  4^$^c.  pefi.  i*^^^ 
fer  tat.  nouiffiro^  Fachineus  ti.i.  emt* 
ttouirf.  m.  c$p.  is.  qui  omnesfcri  in  ef- 
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appcllatur  a  nominatione  pubiici  nriuncn^ 
quod  cft  vtilitate  priuatum,  vteft  tuteb,& 
cursiL  ij.fi quistutor.ff. (juando appel  fitneceJJ,  S. 
qui  autem  excufare  lujt.  de  excuf  tut.  kcus  fi  fit 
publicum  authoritate  &  vtilitate  /.  /.  biqui 
adcmilialnowwatiofjes ,  deappel  (  AoDE^Mar.rf. 

m  31  i  aLs24»)  Nor^oquandorcs  dilati* 
oncm  non  capit  1.  vlt,  ff.  deappel.rccip»vt- 
pote vt excommunicatus  abfoluatur.  c,qu£ 
fronte  ext.  de  appeL  c.  facro  ex:.  de fint,  excom.  itiam 
ad  cauielam  Innoc,  in  c.  per  tuas  m,  j.  &  tbi  ie*  Ani. 
in  verbo  ionfueuertt  ext.  defent.  txcom  Dom»  de  rot. 
dectfs^4f.\c\  nc  teftamentum  aperiatur,  vcl 
nc  fcriptus  hatires  in  pofTcffioncm  mittatur, 
veine  frumentum  in  iubfidium  militias  mit- 
tatur ,  vel  ne  fiat  id ,  quod  edifto  perpctuo 
continctur,  vel  ne  pignus^crcdirore  venda- 
tur,  velnefunusfepeliatur  d  L  funusff  deap- 
peL  uctp.  L  quisquis  C.  quor.appcl  nonrecip,  Lvlt.  & 
duth.  itemqui  domum  y&  auth  fed  nec  ame  C.de fe- 
puUh.rioL  Sic&in  caufa  alimcntorum  arg.L 
rlt.  ff.de appeL  recip^  Bart  in  Lmelaff.de altment.&c. 
Itb. leg*  (hDDt^Sichard tn L alt?nentis C.de  tran/aH.' 

Lancell,  intr^B,  de  atuy,trt.p:rt.  2.  c^-p.  n.  m.  c^fiq.tto^ 
Mifin?^  y^nd.  Fachiiieus  li^.  1.  coinrouirf,  qi^^efli.  c^p.  77. 

C.  /flJ.quia  alimenta  noo  recipiuntrc ipfadi- 
Jationem  (Adde,  quarein  alimentis  dc  prx# 
tcrito  debitis  appellatio  admittitur ,  quia  cx  his 
non  depcndct  vita  prout  ex  futuris,i*ichard  &  Lan- 
itell.  d  d.  loc.  C.  -SJ .  Decimo  non  rccipitur 
appcllatio,  vbi  interuenit  padum  dc  non  ap- 
pcllandoa  (entcntia/«rffaf  (.  vlt.§  vlt.(ditemp. 
&  repar. appeL  L  /.  / quis  ff.  a quib.appcLnon  1  ict 

Item 
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Itcmfi  litigarores  promifcrint  ftarc  fenten- 
ti«iudicis,c]uasc!inqiicforetilIa  fentcntiajfc- 
cund  gL  appYobata?nper  Eald.&  Angel  mUtalepa^ 
Rum,  %,qut  prouocauu,  nu,  lo  ff  depail .  (  Addb, 
ftatutu  aucem  de  non  appcllando  non  valcre  verius 
cft>eoque  non  obflantc  appellationcsin  Camera 
recipiuntur.  Ciil  lih,  i.  oy.  i^s  it- /Tcm.  \.  ohf. 
14.  vbi  hanc communiorcm  trad  t,&  fic  hoc  cafu  ar» 
gumentum  a  pacSo  ad  ftatntu  ceflas  cjuod  alias  effi- 

CZXtffQCo\ct.l,fiti.C.dtp\hifif.G.ilJ.z.  0  f.lc).num.  4. 

C  Vndecimo  nonappcllat,  quitermi- 
num  recepir  ad  procedendum,vel ad  foluen- 
dum,  vclalias  proceiruifeufententiapacqui- 
^uit^c.gratum  extjeofficjnd  delegx.quoadconfuU 
tationtm  ext,  de  fent.& re iud.l.  ad foluttonem in eod. 

tit.  (a  D  UEtjGaiLlih.  i.de pncc^pu,  ca.^.nu.  ij.  Menoch, 
1  lib.pr^fmpt  ^^.cumali,ji40tlimitutioniyuS.)DuodeCitnb 

non*.  rccipiuir  appellatioabco,  quod  maior 
f^rsfechc.  t.ext.dehis  qudfiunt  kma.o.part.  cap* 
Dccimotertio  fi  is,qui  praBftito  iuramento  fc- 
cundumformam  cccleliaeab  excommunica- 
tioncabfolutusefl:,appellat  priufquam  fibi  a- 
liquid  iniungatur, non  recipitur  huiufmodi 
appcllatfo  c.  qnajltomext.  de  appel .  c,  facroext.  ie 
fent.excom.  De^imo  q  iarto a  fentc  Kia  lata  pcr 
Principem  non  potcftappellari,  &illud  ad- 
monercftultumeft,  cumnonfit  qui  prouo- 
cctur,  telle  Vlp.  inl.  i.jf* quib. appelnonltc. c. cuH" 
&apirmundtimy9.q.s^Panfyr.tn  Rub»  nu.7.  ext.  de 
AppeL  /dcm  iuris  e(l  (1  princeps  commiferit  a^ 
licui  caufam  a^cllatione rcmota, d.  l  t.i.vlt.& 
Fanor.  vbtfup^  I^miinquit  Panor,  Princcps  po- 
ted^fivulc,  appcUationem  non  admittcrCj^ 

Tt  s  quc»- 
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^ucoiadinoduftatiilihoc  in  prmft&6  prf torif  ! 
&fenatu,^uorum  fentetijsnoluit  appellarU.  [ 

(ApDiTio^Idqi  proptel-  dtgnitatis«ccelieiiriam  i 
& integritatis atq;  iniuftitiar  pra?fumptionem.Gail-/.r. 
©^/T II.  ifw.iy.Kon  tamcn  omnis  appel  latio  pcr  ifia  clau- 
fulft^appetlationeremota,  cenfetur  inhibita.fedca 
faiie  qu$  a  iure  noii  toditlgetiureJ^rcfie;c.jpi^4dts.  ejnr.  1 
d^^pcU  aec  ea  claufula  legatuni Apoftolicum  caufam  ' 

COm  mittcrc  pofle  tenct  gl.  in  c.fhje  h£rftJib.6.Pan6r,in  e. 
^uod  trM/tationem,nfi,rxt.decffi€4ti.inc.fuperqiktlfimfM  , 

iJe  f^Juddeklitet  ipfeqiet tos  fecudfi arquitatem  | 
iiimiDarii  &depIano  proce<^revakatffr.  deoffe.  leg. 

SJ^fcrefi  yiderr.yerffid  nunquid  Itgatuf  ydc  fty  lo  igitUT  ma- 

gis^quam  iurecauf^s  lcgatus taliter cdmittit,^iiiJ&#*Gr4^  i 
m  dd  yeflj.j,c.  i.n  le.  N  eq^  per  iftain  claufulam  qiutfti*  ; 
fluUitatis  cenfetur  reiki6ta,^fU.  i.«V^i}f.fi.7.^tocexte- 

dit  vires  fuas  quoad  pr^iudiciu  tcrtij,  &  intcruenictis, 

GaU.  d.lih,j,obf70.nu.ttc^tl.o!fjt,n.^.(y'f.%iy»fCent.i  ehf 

c.QB.  ^icetii  videflsus^/eAtftiafQpre^ifeiiat» 
Alelcbliniens  &cancel]ari^ducif  Brabanti^ap'  ' 
pellatiou^nonadmtttitadmittiturtamen  intrA 
cbiieoiiitt»  adtiWos  buiufmodifententiasiuppli-  i 
catioifiueiVt  noflri  loquuturreuifio^vtdi&aiu^ 
ira  (atisottendu  nt«&  ti^bet  Jffrib.  qiut  /kppUfMw  Cie 
preiik^iiip  i!lfcr.&  in  corporf  ^ 
D B ,hac ideo  tam  varic quia  appellatio  iniqmtatis  (eiH  i 
tcti{qucrela,fupplicatio  crroris  proprij  vcnif  pcti-  | 
tionetvel  aduerfarj)  circ&uentionis  allegatione  cpnti- 

netff  r«/^^ii8.jf.  <<»iwjM^  etii  kprincipe 

yellenatu  male  informatp^ad  feipfubencinfor 
Qiatumfeu  mel.i)$  informandu  bene  appellari 
poife,vtnot.  jltfj^.  mhifmf.in  iUl§iecsmfis  mfing  m 
fr^gnt.fm.  allcga ns  ad  hoc  c.ypoHolicd cu  duebfiq^.  I 
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r^«MittiSf  .Nec  vfdctur  boc  cafu  aduerf^^ 

cipc,aut  cius  decrcru,vel  prxccptum  appellari^ 
.fed  aducrruscaUidtcat£  vel  mendaciuaducrfa* 

ijuSd^ appil  fit^&'mtTMqu£tef  Dcciva6c[\x\m6non 
•ppellaturifcnt^tiaarbitrt  cdpromi&ri].  1 
frofmif.fidu  fdeficept.MbkA,fi  /kkMim.i.MrH-' 
tnrum.ff.  prificAj.&  tbt  C4jf .C  iiricept.4rhtt .  ni& 
cx  for  ma  It^uti  a6tiQ  oriretur  ex  UvLdo.BmM 
iafMeirUiSift.&Baldmdlj.(AT>oBjMj^^^ 
4..obf6i.  )&cniCi  inter  partcs  conucncrit  quod 
'po(fit  appeUariiVt  ibi  tradtcur  per  Ber«  Caft.<|^ 
^fsrg.l  fUmfi  CJi  timp.4pp.  Bar.  m  Lnemopotifi^ 
/.  (Apnfijhanccffccomunem  Cfli/./i.i.^/r 
i5o.«.itf  .qu$  vidc  pleiTiiis  hoc;.cafu^  Addie^^^iM» 
JA  fententiaauttfhitirOrttm  idrUappetli» 
rc  licet,c.4*  arbitris.  ixt.]de  offi.tud.  deleg  i  6.Uu  jpi^  -  . 
^M/ii^.CibiiML£ligunturaut£aFbifHiuffi$iu^  S^i 
quot  taritu  ca  (i  bus  iure  e  x  p  r  e  flis:  Pr  i  m  us,quaii« 
do  iudexdelcgatusallegaturfufpcftus.c.yffj^^ 

'  (Ai»B,«aj/#fr/^^wJ&j.dcquibuspleniu$fup  ' 
tit.i6.nu.(J9.&fcqq.)Secundus,quadodercuo-,  .  ^ 

catfone  r  efcr  iptor  uia  i^mbigi  tur,c  paft§f4fxt,jt^ 
r#/ITcrtius,quSdo  Epifcopus  habctcaufamcbi^ 
tt9L(\4>diiu^c.fi(lirkm^/i4^^^^  /  r-' 

f  $m.  f4.ixtJi  4^^.  &lii£imUbttS*  8c  ialuirtora.j^ 
quifattsd.cog.  &  'mil.rifb.iopta.  in4.fiatut5.mprinc.  - 
axt^dirifM  ^vbiquandp.contcntio  cd,  vtrmii,  - 
loois^iii  quocitif&deL^meit  ,iii(tgnU 

nc.f  A DDft,  hoc  veru quando iudexconftituit  fc par« 
ccm,vclcumcaprofuaiurifdi£lionecontendit>alias         ]  '  ' 
•  intcrpartcsfolasdecaconteodcntesrc(5lecognolci(^    -  v 

ytihiead^l.tf^at4ferFram4^^ 
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if^cafu  ifidu&o  per  legem  itfQfiicipaleiis ve^* 

lurifi ftarutum  (ir^  lites  intcr agnatos  fubco-  ' 
]>romiirarioiudicexei;(ninari,Quibu$ca(ibus 
prouocdtio  abarbttrorum  rencenttjseft  licitar  ~  | 
fa(l.  d.lj  Scoli-le Middelb.de locAegalinhLoab^x^  '  | 
-uftme  ad  regid.  lol^  verf  ttem  w  tio  ^ud  patifinim' 
dm.  De^mofextd  ^  fenteiif  iff  arbirrsitoris  non 
rccipiturappcllatio,  fed  i\  interuenerit  decc* 
pciovfque  ad  fextam  partem  rcducituradar- 
bitrium  boni  viri  Bart.  verf  pr^  dnUfMime  m*  I 
25'  &  commumter  omnes  in  d.  l.  fi  /ocietatem  §.  arbi^ 

C.ievt^M.XMXim^ffz  putac  l^ztiovMeJifithiHmUuut^ 
jj.fArr.  deii(TduY  c^noA  quantitas  lapfionis  relinquaN- 
.  tur  arbitr iudiciv,  cum  non  inueniatur  in  legibifs 
^lcterminata  arg.  t  uff^  dc  iure  dtUk..v\tc[VitL  imdefi:. 
nerua  So.  cumLf  ,j.f,  pr^fic,  loquatut^in  i^fionefe^c- 
tar  partis,  prout  eam  Bart.&:  fui  fequaccs  inteJligut»  j 
fedpotius  tertii  partisprocontingcntifafti  fpecie  | 
^a?nonfoietcon(lringcreregulam>aaccertum  ius 
conftttuere  Panor.  yhi  fif,  refertei^fi^idiMr^.  iit.  u 
olf.t^o.  Veriorem  &  communiorem  hanc  dicit. 
C      Decimo  feptimo  ^  fentcntia  redudio- 
nisadarbrtriam.bonivirinonappdlatttr9re<-  * 
cund.  innoc.  inc/ftatutum derefript  Ub.  6.  Bart.& 

5  ilL  in  Lt.ff.  de  le^  tdo.aud.in  addk»  ad  Specul  tit,  di. 
4^^«  S«  inqudms  verf  quidftcemiim.Sa&cMd.%M^ 
hitroYum.  Veru  m  Bali  in  L  vnic  nu.  /.  C.  de  bts  qua. 
fcen.  nom  probat^  fententiaredudionisad  ar^ 
bitriu  m  boni  viri  a  p  pellari  poife,  fi  in  ipfii  kB«» 
fione  mferatur  qualkas&  qiiantitas  laefionis 

6  alias  noQ  quod  nota  (  A  dde^  fup,  t<uUis.m$,iSm 
t:egwAtb^z.cap. tz,fm.$  & fiq.  vbivtram^ttt 
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hancopinioncm  communem  fcd  pofteriorem  vc-^ 
riorcm  alTeucraCjquod  idem  G  Mli.i,o*  fi^^.tiu,^,c^^^' 
C.       Uccinnoodauo  non  appellaturMen* 
tcntia  cxcommunicationis ,  vel  inrerd'Ai, 
quod  vcrum  intellige,  qnoad  hoc^vt  fenten- 
tiafufpendatnr, nam  cum  fententia  excom- 
municationistrahatfccum  exccutionem,  per 
appcllationem  fufpendi  non  potclt  c.  2.  pallo' 
raUs^.verumcMhitc,  ext.deappel.  quoad  alios 
yeroeffcdusappellationis,  potcritappellari 
Jlfententia  cxcommunicationis,  ar^.c.  perue- 
mt  ext.  de  4ppel.  c.  venerabtibus  per  tot .  ext.  de  feftt. 
excom.  in  6.  &  huiufmodiappcHatio  facictcau- 
famdeuoluiad  fupcrioiemc.  pertuas  &thtgU 
rerfappellauit  c.  facro  apt>robante  ext,  defent.excom. 
e.  adreprimendum  &  iht^l.  verfcorqueftus  ext.de  of" 
fic.  ordinar.  r .  r ^f/^r ^ .  ^  <J .  &  e x '  m  e  t  a  p  p  e  1 1  a  t  e  m 
aiurisdidlione  cius,^ quoappellauit(/.c.<i</fe4ic 
&  i  c.panoralis.  Decimonono^fententiaiudi 
ciSjCuiusconfcientiaecaufa  commilTaefl:,  tp- 
pellarinon  poitd  zvg. gl.  inc.ftatutum  f.  ajfcjfo- 
rem  ext.de refcrtpt.  lib.i.Bald,in  l.  2.  mtJS  C^de  fent. 
ixhremc.recit{.  Adde,  laf  mi.  atudtce  m.fin.C. 
de  iud.  M^Y,  d.  a[{.  z,  nn.  ju.  ^l.  nu,  3<53,Superior  tamca 
nihilominus  appcllatioacm  examinare  &  graua-' 
men  reuocarc  poffet.PrfMor.  in  c,  f  .illordi5  nu.  n .  e\t,de. 
ffpe/.quiaetfi  animum  &  confcicnciaminferioris. 
imtnutarenon  poffit,tamen  crronex  confcientix 

COnfulendum  eft.  ParsdeVut.intr  .S,  iejynd.  Vfr^.  w- 

C.iO.Vicefi  mo  non  appellacur  ^ 
fent^ntia per Epifcopum  ex  proro^ata  iuris- 
didione  prohtZyLfiquisexcon/enfii  CJe  Epifc.au- 
i/im.  fed  illud  <]uantumad  laicos  prorogan- 

•         ''t  ■  -    .  (  '  1  ■  ^    ^     .»  .  _ _ 
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Hs  ohtinet  dunuxfttHU  eoim  Jiinpemarfi 
fuo  prittilegfo  prariudiure  potuerunr  ,clert« 
cis  verd  minim^,ideoque  ip(i  appellare  po- 
terunr,  nam  fi  iure  canon^JnabBpircopo  iii^ 
fer(ttbclitos.cognorcenteappeliare  Itceat ,  vt 
tncpdfi^rahs  deofficiiU,  mdinar.  multd  igitu,r 
magis^dumco^nQfcit  injtert^n  fiibclttos  ftk 
tmlttrisdiftionem  prorogStes,  necpotuerSt 
Impp.contra  hoc  in  prgiudicium clericoruni  ' 
aim  derogitione  iuris  cinooici  tali  pHttile* 
gio  decorare  Epifcopum,  ittthore  ?m§r.  m  d, 

f  caufkmmi.2.&3.ext.defem&r€iud.(ADDkJ^oc 
tffc  fpeciale>iii  Bpitcopo  de  iqre  ciuili  propter  eiut 
dignitatem»necpr(fiicecl^ejn  alio  t^dice  proroga^ 
to,aquoappeIlareIicitum  cft,  quia  pirtes  vidcn- 
tur  fol  umipodo  approbafT^  perfona  iudicisj,  &  non 
jpfius  {cntaiUzm.V$MtMe.€d^flm$m  deafpeL 
JM«r.  d.  48a.far^.yk,n$  t44JBmt4%tJ*  ^ii.ep^feq.CStDm 

Vicc(im6prim6.itertiafcnteatiaconformi, 
iuper  eodem  aru^uip. npa  recipitur appcUa*» 
tioCneltceatin  vhtcanfiiter  pro.uo.per  tot. 
yide  inf.lit.  Qnotiesappel.licit* 

A  Ad  fandifnrhum inCkriftQpj^tiei:»» 
&c  ad  quemoint^fis  medtjs  poteft  appeiiari 

Ronfdnfim.  e.quoties.  cMeo,  ^.f .  6>  c.fiduobuj 
fpgicii^idmiufH  o,mtufld.  txp.  if  frmt^^ 
gi&DdMc  ^iiSifilii  3.  iict.de 4iftelm  €.tLegm4mM 
ffiUftiilp.^  In/au(is  (ciiicet  Ecclefiaftici  foti». 
vel  eti|in  fecuI|ri)^^<)uoad  eos^qui  ial>fuiu 
a^porali  iurisdidiont  ^^(lefie^n^quoad  alios, 
44.fi  duobus  %  fiu.€XtMdpf, Et  ni(i  in  eifu^qiiaidai 
igditoet4^1e^«tttstpftui(iiikbd^I^^^  caiiiram 
tkeri.nonin  totum>  vtpauJ^inferiusdice^ 
«9tts Jdeia  obiiijieti  in  }eg^tode  latcre^tn  pro« 

.  tttnctt 
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ttincia  fibi  decrcta.exincrc,narT>  ad  cum  qucv 
quc omiffis medijs  poteft  appellari.  c.  t  PanTf. 
w.  7.  extM  9ffic.leg4.sp  cMt.de Ugd.§./upereft  vtds 
rr,  verf&  fiunifutdi^DDkyPdnor  inc.intercdterdnu. 

f»c^sad.tMUHijHij^m.ii,\hi  hanc  communem  cefta^ 

tUT^exU  de  apfel,  M^r      pi^rt  ylt.       1.  rtH.  3<5o.  *d.  Z7I, 

C.^^^.^aliasauteregularitergraJatimappcl' 
lari debetjid e(l,ad  eum ,  qui in gradu  proxi- 
xno cft  fupcrior eo,Ji quo appcllatur.  putaah 
Arciiidiaconoad£pifcopum,ab  Bpifcopoad 
ArchtcpifcopUjabArchiepifcopo  ad  primate. 
^primatead  P^p^m.d.c  dile^filij  f.extJeappeL 
c.Romdnd eod.titMb.S.  EtcprimiHrerde  iurect^ 
uili^ minoribusad clarinimos,  vtpraelid^s 
prouinciaru,&abipGsclarifiimisad  fpeftabi- 
les,vt  pr«fed:um  vrbis,praetorem.proconfu- 
em.ducem,  ^  fpedabilibusad  confulem 
praefedum  pr3Etorio,abilluflribusad  faper- 
illuftres^vt  parricios,fenatores,  &  principena 
appcllari  dcbtt,  in  duth.&tbtgl.vt  abtBuiJrtbue. 
&  qui  fuper  e§s  funt.col.  f  l  u§.  fi quts.&  feq  Limperdr 
tores  ff.de dppeic.dntertorem.i  iUo  2.q  6  necobftdt.U  7^ 
pfi^ip/WKi.C.iif       quaealiter  videtur  defcri- 
berc  ordincm  iudicum,quia  no  dcfcr  i  bit  or- 
dincmcoTum,adquos.appcllari  debeat,fe4 
corum^quide  caufa  appellatioois  in  curia 
principis  tradanda,cpgnofccft  debent  tcftc 
Bart.  &  Io.de  /moL  in^d  l  /.  %.qyis.ff^de  dppei 
Etadco  ius  ciuilc  vult  dppellationeni  gra-  7^. 
datiminterponi, vt  impcrator  ipfenon  par 
tiatur  in  prxiudicium  inferiorum  prdina^ 
riorum,ac  in  damnq  &  moleftiam  Urigatoni 

ad fc oininis  medijs  appellari,  quod  li  tiat  re- 

miitit, 
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mtttit  appelknteih  ad  tudicem  competeii* 

tcm,vt  in  d.L!?nperatoresy& ind.c,  antmorum  h»c 
lamen  obtinenr,  ni(i  conruetudo  habeat» 
quod  po(Ht  omiilb  inedtofappellarf^  arg  €.f§^ 
firmi&  ibigLverb  appellauit  extJe  prdbendxMgm^ 
pimAusm^  eUnoiuope  nunc.ii.Sionunu  &  tbtgL&^ 
j^i.fafmi€dpp€lMh.i.{hnr%t^ikm 
ail^^.Mynf.Cent.  /,obf  67.)  itcundbobtincnr^ 
modoexapi^tur,  qu.iaii  omifro  m^dio  fue- 
rit  a  p  pelktu  m,  8f  non  obi  jciiitur,'  tenebit  ap- 
pellatio ^ltndx  dsUHt^Je appeLPanor.inRub.nuJt^ 

ComrtinnisGohZr.praB.iji^dfl.      4.  nt^.g.  MarJJoc.  iHf. 
jda.^i/.S/J.^^^l^^i/^^-^J^y^^J^X.^B.Tertioobcincnt  ni- 
^  arcbiepikopus  licigctcbrarn  fufFraganeo»' 

tunc^mmfi6  a  p  pellatiir  a  d  arch  ie  p  ifco  pu,h  e 
ikiudex  in  caufapropria,  fed  ad  primatein^ 
pfiff^^^f^^^f^^f*^  fxt.do  ili3.€,  nuMs  fx$  do 

m,36s  aL  §76.)  Quarto  obtinent,  nili  me- 
dium  lit  quoquomodainb^biie^piita  quiaiu- 
•  ^ex  tmmedtatu5,eft  irlereticus,  vel  fufptnfus, 
tunc  cnimad  aliuni  fuperiorcm  recurritur, 
f«  fiU  ^m^tMoffic,4€legM  .6^  cumibt  liot;  Pa^ 
noir.1pii.r.ifi(€dft  fiHjnu  />-.(  Addc,  Al^r.i.  hc. 

nHf)i4»€L}7f*J^'i(.emiJ.obf67  >vel  potiusad 

€um  tHnHr  €d.  I.  de fippl.  neg.pr^lat.  Ib  6.  £ t  h a?c 
quantumadap p ellaM o n e m ab  ordinario iu- 
4i^e  interponendMidida  (jnc,  adqueibau* 
tem^delegatoappelhri  debeat,  brc^iter  ita 
difiingueodmn  eft^quia  veleftdelegatus  ad 

•  •  ta*- 
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tantum.  Siad  vniucrfitatem  ,  vtefl:,  vicarius 
Epifcopi,  vel  officialis,  quiordinariuscenfe- 
tur,tunc  appellatur  ad  archiepifcopum,  ad 
quem  ab  Epifcopoappellaretur ,  quia  vnum 
&idemconfiftorium  cenfetur  o[ficialis& 
piCcopi.cRowafia de  4fpf/./ii.rf.etiamficontra- 
riaeffet  confuetudOjC  j2  decor^fuet.eodAib.d'  Si 
verodelegatuseftad  vnam  caufam  tantum, 
fiquidemiprincipetuncappellaturadipfum 
principcm  tantum,/./.jf  quts  &  a  quo  appeU.fH'- 
perquaftionm^  pOTToext.  decffi.  iud.deleg,  zutzb 
alio  inferiore  ordinario,  &tunc  ctiamad 
eundem  ordinarium  delegantem  appellan-- 
Aumcfkyd.l  i.i.ru. &Lrlt.ff.  quis &  aquo  appeU 
(Adde,  Gad.ohf.i2i.  uu.  2  jnifi  ordinarius  ideo 
cauiam  delegalTet,  quod  recufatus  eflet ,  nam 
tuncnon  appellabituraddelcgantem,  fed  ad 
immediatum  fuperioieputa  archiepifcopuM 
quiaquumordinariusrecufatusfit,nondici- 
tur  facere medium  arg.c. placuit 2.q  6 gl  inc.fiH 
iuide  offic/iud  dehg  ltb  ((.(A  d  d  £ ,  Mar.d.a(i.2  nu* 
364*^1  sys.& )  Idem  iuris  erit,  fi  ordinari- 
us  ideocaufam  delegaret,ne  caufaappellati- 
onisadfuperiorem  perueniatiuxt.notFf^/^tf/r 
j»  leo  cafu  CJeappei  ( A  DVByCouar.pra&.quafi  ca. 
4.m.S.)Quh  nondebet  ex  fraude  fuacom- 
itiodum  reportarcarg.  cjedesext.  derefcripu 
SpecMt.4ri^pJ>el  §.nunc  ira£lemusMus.  fed  fecundum 
framiffkfo.  Monah.  &  Dofnnt.m  c.Romana  infinede 
JuppLneg.pr^lat.ltb.  6.  Ccetcrum  fi  appellatur 
ifubdcl^gato,diftingue,aut]eft  fubdelegatus 
idelegato.  principis,  aut  \  delcgato  altcrius 
fi^  dclegato  principis  iterum  diilinguciau^ 
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tiiUs  fubdclcgauh  totam  cau  fa  m,  aut  pirteni^ 
.  l5t6tam>tufict4ntQm  aKi  prm^^ 

.  ^^^^Nam  eo.cafti  nuUa  riemanfit  pehei 
dclegatumiurirdi£Ko,  a^uc  ita  ludcx  clTc 
d  c(j)t^  fiaut  em  fu  bdelcgando  aliqiiidiibi  de 
iarifdi(9^ionc  rcfcruaucrit,  tunc  appcllaa 

/  dum  eritadipfum  fubdelegantcm  tantum 
&nonad  principcm;rf.$.pmi/.i.C  ifiri pfpfitd 
f^^''     mnfli  4Um  tetM,  de  ^ffic  iud,diU£.  c  fiiilegdtm. 

.  iJlotit^UlKh  Etfpeciat; eft  bbccafn, VtoiniflTa 
mcdio,ncmpc  dclegato,  non  poflit  appel* 
1  lalriadPapamfecund»Papai^;wi.$.fert>x^ 
.    ^  c.tf^^  delcgatus 

'  rcpr«fcnun$  in  hac  caufa  perfonam  Papx, 
&  ideo  cum  ippellans  in  pcrfona  delegatf 
paratuhi  habeat iudicittili  Papc^  fruftra ap- 
;  pc)latadPapam»vtQCgotium  altcrij  dclcgc- 

•  tur«&  littQsaret^  qiiam  delegatttdi  faabelti 
aut5dc6vt  Pontifc5t  cidefh  caufam  itefttm 

]^  committat,&dclirat,  qiuim  prima  dclcga- 

!  tk>»d  hociuffidat.Fallit«Qtemift^ 

•  buscalibus,  qui  habentur,  inc.  kcut^  &inc. 
_  .  fi)LfiibdiUigM.cumihin4t^  txt.  dicffic  tudi^  dilig. 

Porrd  (iappeiiator^fubdciegatainfe- 
r^orisprincipc,  ncmp^i  fubdclcgato  dcle- 
gatifd  vniucrfltatcm  caufarum,  fiquidea 
.  li^ totam  ciiufam  fobdel  cgiueric ,  tliuiic 
pcllabitur  ad  priroum  dtlegantcm  i  fkCic 
.  '  quantum  ad  iftam  appeilacionem  k  fub# 
delegato  intM^ponendtfm  9  delegatiiS  ad 
yniQej:(<tatcA  uu0arQm  •  Doa  ceofetur 
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iluafi  wdioariQsVlicet  ineo^iquod  deleger, 
cenfeaturordinflrius^vtnot.^Lfiir.cffmr^tf/^»^^ 
iifi;4^ii;j^i.Si  verocau^a  nonintoiu  fubdele- 
gauerttappellabitur  adfubdelega  nttLmffm. 
l  rlff.quis&4qu0Appii  Ettra  inrelligitur  /.  ab 
i9,mi^ii&yidemgUv9fhif90  b0k$fm§4im  c.dtle^i 
^.ixt»difdppil  ('AbDfi>commun{& verior£  efle 

fcanc  diftindionem  ex  teftimonid  Marann^  fart.  4. 

frwcdiflviB.^.  nu,  lyM,  iS.Lortgoiiul^  inrcftttX*  imferiU 
fdrt.Umemh.t.nu,9.jf.  dt  iurffo.  pm.  iul,  a  dcjcgatO  tafllC 

^uecomiflariooflicialisColoniefis  etiaad  totam 

caufam  co(lituto,appeIlatur  indiftindic  ad  ipfu  offi 
€ialedclegante,&  rc6)c;(]uiaofHcialis  eft  vicarius 
Epiic^^it^idc  tribuoai  &,co|ififtoritt  cund  ttiAitm-^ 

ac  veri  ordtriariam  iurifdtSione  babens^^/.iierk^ 

dcialem.in  c.t.txtM  offc.yic^.mi.UhMar.d.  diftitiBs^.  nUm 
fi,e^  iiSouarfr>^H.(iu4ejl.c.4^^.^ffr(Km.y\JVttii^i( 

foo  deieg«to  aid  ipfutti  re£te  appellatur.  Aieobmc 
|Lf«/wi(r9.j^iU»ie^4tfir«,&c«vb^  ab 

,eO)Cui  madata  iui  ifdidio^  qui  prouocaretur  ab  eo» 
<|iii  mandauitiurirdiAionemy  &  iic,  oon  is^  qui  ira- 
.  ttiediate  delegauit,  jquia  lofuitur  in  e6>  cui  maiKb* 
fahaecvelilIacau(a,interquoseftlnagna  differefi^ 

tia,vtcolligicurcxprinc.<^./.  t,iuhRo%.  abeo,cp'tit,ffm 
de  offc  eius  eui  mdnd .  iur  fd  is^  notauimusftp,  tit,  l.nu.  4!. 

ficn.  yerus  &  nudusdelegatus  eft  proi^etia  defe* 
gatusad  vniuerfitaiemcaufarfialfCUittacetiicaArt 

aut  quarteri),a  cuius  fubdelegaco  ad  cota  causa  con- 
ftituto  appellatur  adprimu  dcleganrc  Sc  ficprocc- 
ditdecifioauchorisnoftri.  llleverd  vicarius&  lo* 
-  cum  tenens  df  cmtr»  eidiem  iocoac  tribunall  fiii  co^ 
ftituentis  prxfidenS,  Bart,  d.^.ah  f  infine  CAlKi»  l.  mS^ 
dittd  tM»         officeius  cui  mandjurf .  c^  in  l.  k  iudicf.nu„ 

4^cJfm^mr.d^.^.n.^ab  huius  igitur  dclcg*ad  ipsi^ 
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dclegantcni,vtiordinariumappcllatur,vtfupr2din 
dum.non  autem  ab  hocad  ipfius  conflitueQie>  cum 
^uo  ide  confiftorium  &  tribuaal  poffidct  >ne  ab  ea 
de  ad  feipsu  appcllacio  intcrpofita  vidcatur,^.  c  Za  ^ 
mand  mpri».cti,iM  iofuetJinC.C^.tt  nota  quodab 

cfficialif^ranco^pellatur  adipfucdilituente,gl. 

hoc  magis  communiter  adodloribus  probatum,  te- 
fte  Couar.  (fiyjap,  ^.«^'.S.^rfl^.^K^yy.vndederiuatum 
exiftimo>qu<Miab  ofl^ciali  VVedenii»  vtiforaneo 
aUlcertaaifartemdioecefisconftitato,  appelletor 
ad  ipfum  conftituentem  Reuerendinimum  ac Ulu- 
ftriffimumDominumArchiepifcopum  Colonien-  . 
fcm,quiextuncilanc  appclaltionis  caufam  alicui 
PraeiatOt  &  commaniter  officiali  Coidhix  refiden- 
tifpecialirefcriptoacl  audiendam  &  decidendam 
committcte  folet.EtliMarari. f^. »«,15.  0^^, 
4tfi.  i.6.pArt,prin€.nii*i7o^aliaedi$.$m»jl8h  arbitretur» 

ab  of ficiali  forane6$  ad  Epifcopum  >  vel  ipfius  offi«  * 
cialem  fiue  vicarium  generalem  aleernatiue  appd-* 
lari  poflc,  quod  obfcruari,  mihi  non  vifum ,  fed ab 
alijs  relatum,  quare  tcdt  monet  Louar.  d.  m.  %.  hac 
in  re  diiigentcr  i nQjriciendnm,  quid  vfu  &  moribus 
iudiciormnreceptQm  fit^  • 

Ac  illum  fcu  ill6s,ad  quem  vcl  quos>&c. 
Eiufmodi  appeilandi  formula  fre(}uens  eft 
iniudicf)s&  adnaodum  vtilis,  oe  sippeUans. 
periculum  illcgitima?  appellationis  emifTsB: 
incurrat.  Sed  videtur  de  iure  non  procedere^  • 
Quum  gebertlis  fit  refpe&u  iudicb ,  &  fic  ia« 
dex,ad  qucmappellatur,  inccrtus  (it,  quita- 
40en  fcmper  cercus  eiTe  d^^iycMbUiifxtMfe* 
.y£riptSeddic«q9ioddeture  ctutli  tenethuiof^ 
ipodi  appe^Utio.geoeralisrerpedu  iudicum, 

puu. 
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putaappelload  iudiccmcompetcntcmpjfrf. 
initj  fiquif^ff  deappel  perl.qui Homa.f.fic4,c^m 

tf»/Mt  ff.  d^verh.  Mfg^gi  vlumUym  p7opamu(M 
bon  s  Auih.xud.po^tt.  Nam  vtait  Panon  m  c,2. 
iXt.  deappel.^cnns^  quod  non  poteft  vcrifica^  . 
ri^nifi  iti  vn$,  fpecie,  non  ituiiicit  aliquam  itl- 
certitudinem  j  fed  deiurcciuili  omifTd  me- 
dioappcUari  non  poteft,ideo  gencralitas  iu- 
liictsad  qneminbn  indticit  iticerticudtneift» 
quumintelligl  dcbeatde  iudice  immediate 
fuperiore^fecus  eft  de  iure  Canon  ico  fecund* 
Panor.VfaHjfup.quumea  ibi*e  ad  Rotftanuili 
Pontificem  Vel  legatum  permittatur  appel- 
lariy  omido  roedip»  &|dea  cum  appellacid 
[eneratis  inducat  inceititudinem  1  tionde« 
>et  valere,verum  quod  etiam  iurccanonum 
Valeat  appellacio  generalis ,  probat  lo.  de 
tmol.  ih  I.  /.  mMii  ti  ffJeappel.  quia  etiafti  iurd 
illo  r^gulalritcr  gradatim^appellaridcbet,ex 
ceptis  duobus  cafibus  fpeciaiibus^  vnde  in 
d  ubio  quts  cenfetur  Vti '  vel  le  itife  cdfmiiiunl 
&  noniurefpeciali,  idem&alijsmultisrati- 
onibus  a  ftruit  Uecius  iniii  c.  i.  m.  4.  iit.  ii  ^ 
fel,  addens  hancoplntonem  communioreni 
cfrcypotel^uoq;  iftud&  earatioc^e  probari^ 
€{VizD99k.iiM.  dn^.  i9f.  'mrMH.  eti^ni  appel-» 
latipnem  alternatiuani  de  iure  Canoni£ore* 
cipidebcrecontcndunt.Nemp^  quodincer^ 
titudOyii  quae  fit,ex  huiufinadiappeliatione 
dectaraturaptir(]m^,quando  aippcllans  ap^- 
pellatianem  apud  iudiceiii  appeilacionia 
proTeqiiituf '9 .  &  partem  appciiatabcortia 
ip[ctci(9nprocuiat^  quo  fatUfic  cer.tior  ap« 

V'.:-  '  Vr^  ••  Vtf         •  *el^ 
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pel!atus,corain  quo  appellationis  caufa  tri^  ^ 
aari  debeat ,  add«  qu6d  ifltermii^o  ad  faci- 
endatn  fidem  de  profequutiofle  »pl>ellatk>*  , 
ms,qui  per  iudicem  l  quo.appeUanti  prsfigi  ' 
folet,  hocipfumlatisappdreat,  «tlam  anteei^ 
Utioncm  iudicis,  ad  quemiuxtaeaqnaBiii- 
frantt^  VlL  declar4buntur.Magiseft  igitur, 
vt  dicamusetiam  gerferalem  appeUationem  \ 
deiurocanonicoadmittidebere.Maximefi  j 
viromaliqttem  certui»  appell«ur,adicaa  j 
difta  appellatione  generali,  infine  puta,ap* 
jjelload  talem,  ac  illum  lcu  illos  ad  qu6,  &e. 
vahocpraxis  recepit&probat  Salyc.  md  U 
eum propotias.  C. iem. mtti>.'nii.  poftiU*»PetM  , 
Wmar.  inform  appel.  afent.  diffnit.  tunaAgl.  iwfc  i 
j»  vcr^ « £1 4i  epumt0%  i)i4ium  am^iUnum  M 
quemdeittre.&c.tnpne,  i 

'    Apoftolosquc  mihi  dati,&c    «>  fi- 
quidem  quiappellat,intratrigintadi«idw 
aaludicis  fententia.i.  tudutbus.C.  deappel. 
(A  D  D  E ,  •«/.  t4i:-.i6S:tffii.)  inftante*&  fip^  | 
iis APoiloU  peti  debent  &  eidl  inira  diaum  , 
tempttsiiudic*exh  ibeiii,autaUoqui  prsfu- 
mitur  appenattoni  %  renttnciafeappejlas  i 
fiintraidetcmpusnonpetierit ,  &ri  vadat, 
ant  mittatad  appellatione  hu.  ufmodi  profe* 
QuendS  c.abeode  appA.iA.i.(im,qfl^»mMi. 
^.qUocircadicendneft,quidicantttr&quo- 
tuplicesfintApoftoU.ApoaoUfunthtersdi- 
mifloriae,  quas  iudexiquoappeUatueft,  ad 


ettm,q.ui  deappellatione  cogniturus  eft.fxue 
piiacipeai»fiuequ«»aU5m,4*5tW»m  ufti- 
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nionium  &  fidem  appellationis  interpofita?i 
DimiflbriaBdiftaB,  quod  pereas,  caufa  ad  eu, 
qui  appellatus  eft,  dimiititur.  /.  dtmiJforid.ff.di 
Verb.  fi^nif  /.  vntca.ff.de libel  dmiff  a  poftoli  vero 
id  eft,  nuncij  di(5ti  ab  dTrc^iKAHv^id  eltjmittere, 
quod  mittSturad  iudicc  lecundu,  ifeappel- 
latum  quodecaufaappellationis  inftrui  pofi 
fit,it  funttriplices,autenim  funt  teftimonia^ 

les^quiateftificantur  deappellationecoram 
iudice^aut  publicisautalijs  honeftis  perfonij 

la£ta  (  A  D  D B.qiialespetimiisfemperaNotario 
coraquoappellacione  incerponimus,cuitis  inftru- 
mentufeudocumencude  appellacione  fadlu.  Di- 
cuncur  Apoftol  i  ceftimoniales  Od^auia.  Vefl,  Uh,  j. 
M.j.wK.3i.vbi&quodApoftoli  conuentionalesdi- 
cuncur,  quan^Jp  pars  appellata  defert  appellacioni  . 
C.^.  aut  reuerentiales  quado  ob  fuperioris 
rcuerentiam  appel  lationi  defertur.   /.m.  dt 
dppeL  iiK  <•  Additio,  &  hi  rcuerentiales  di- 
itinguuncuradimiflbrijsjquiadimiflrorijdacurfim^ 
plicicer  cafu,quo  appellacio  admicci  debebac  Re^ 
ucrcnciales  vero  quado  appel  latio  minime  admif 
fibilis,  folum  ob  rcuerentia  fupcrioris  no  cauff  iu»" 
ftitia^dimitticur.MfiriJw^f/.flff^cirf.-y/f.wK.ai^.^f/.iif. 
0Hduia,VeftA'ujJ,c.i,n.  32.C.H).aucrefucatorii,qui  loi» 
dantur,quadoiudex  appellationino  defert 
gLverbiexbiberi»m^.c./.£t  tu  quado  iudex 
appellationcrefutatjCausa  refutationis  adij^» 
cere  debet.<^.r./.#t  Ipen  ffJe  appelno  neip.BartM 
UChjirogrAphis.fMtff.de  adminift.  tut.  quod  tam€ 
rariusferuatar.HoruomniuformuIas.  vide 
a  pud  SpecuL tiM/f  appel  §.fequitur  videre^  in  tert. 
fart.Spec.^^^  .n«  hoc  loco  referre  operepretifi 
flOD  vidc;ur^Juupleruq;iudice$Apoftoloru 
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formulas  appcllantinon  tradant,  fed  rcm 
)>tuctsabrpiuentes  ftatima^pcllatiooc  inter-  ; 
pofita  verbo  velfcrlpto  rcfpolidcnt  •  Ob 
rcucrentiamfuperioris  appellationi  dcfcri- 
lltui,V!tfup.iDfor.(:  AoDfi,  Et  ibi  diximus 
fic  in  curia  Coloitten.fcruari:)£t  huiufmodi 
xefponfio  data,  Apoftolorum  loco  fcribi- ' 
jur  pcr  Nocarittni  cau/s  in  inftrumento.ap-^ 
pellationis.  Vide*^.  vbifup.  verf.  funt ^uoqui 
mmuHl  Solent  etianrf  a£U  iud  iciar  ia  vel  ctiam 
|btiitalocoApoftoioruiadcfigaari,aicimus 
igiturappellantcm  fi  intra  trigintadicsidi- 
i^aiudicis  fentcntia  Apoftolos  inftantcr  & 
loipHis^petcte  heglexerit  appcUationi  fuo^re^ . 
nunciarc videri.rf.^. <ft vnic .  jf. dt Ub*  dxm^. 
l^iuduibus.C  deappeHdetn  iuriwft,  fipctitts 
ApoftoUsiudiexrc(p0ndct,fc  tUoidacUmm 
inccrtotcrmino.putadicLunar^vclintcrmi- 
ticrinccrto,  putaidiccndo  dabo  tibi  Apofto- 
iosintratermlnQm  tdris,  &  appellan$  i)on 
comparuit  in  termino  ad  accipiendum  A  po- 
Jlolos  c!lih  iudex  ipfos  obtulcrit.  (  A  dde 
tmbetiaifnfitudextcrminoftatatoiicn  companie- 

rit,  quia  lcx  non  confiderat  i ta  prarfentiam  iudicis 
quimd^igcntiamappellantisMarant.  d.aH.z.part. 

^jut^409ud.  ^to,  quod  ibi  qotafidum  mooet,quia 
primoiqtidttt  q^ilihBt  obatra»iim  refpoadcre^ 
propterabfentiam  iudicis,  dummodo  tamenhu- 
tefmoditerminus  intra  triginta  dics  ftatuatur , vl- 
tniefiimiiidex^  appellantem  ar£tarc  non  potcft 
e^t.  'SUttfatdf  44*  CafV  •  Idem  etiam  dic^duin 
eft,(i  appellanscomparaeritintra  tcrminum 

-4iudiccili«Mum/fc  ci»mi^^  ap- 

.  /  .      •  f 
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pellansnolit  accipere,videturenim  tuncap* 
pellationi  fuae  renunciafre.rf  ^fcw.  quammde 
4^pf/.Et  notaquod  vbicertusterminusad  re- 
cipiendum  Apo(tolos  praefixus  eft,  non  fuf- 
ficere  appcllancem  in  termino  comparcrc, 
fed  etiam  illos  peteredebet  4ff. rf.  clem, quam^ 
tiis»§' quodftmdex.Bald.ml.  iudutbus.CJe  apoeU 
Et  (iiudcxin  terminoprsEfixo  non  dederit 
ApolloloSjfediterum  alium  terminum  ad 
rccipiendumeofdem  llatuerit,tunc  licetap- 
pellans  dcnuo non compareat,  ncc  petat  A^ 
poftolos  fibi  dari,  non  cenfcbitur  appcllatio- 
ni  fuae  rcnunciaflTe»  fed  eam  profequi  poterir, 
acfi  cxprcffcfuiflent  cidcm  Apoftoli  dcpe- 
gati»&hxc  probantur  tnd,  clem.  quamms  dc 
appeL  {^oByOSauid.reft.  d.cap.  Ub.j  num.^^k 
^6.  vbi  reprchendit  illos,qui  pro  corum  infcitia 
facpe&fsepiusreucrtuntur,  inquo  tamen  hicfcre 
fcmpcr,  non  dicam,  pcccatur>  fed  ftudiofela- 
boratur  fubfpe  foffan  confcquendi  reucrentialcs* 
G.933.  Et nota  tempus  hoc triginta dicrum  X 
dieappellationisintcrpoficaBrcputarifccud*. 
Gentzel.  rn  d,  clem  quamuis  &  Dom,  de  r§ta  di:^ 
€if.  incip .  itff»  fuit  dubitatum  a  quo  tempore^ 
Item  decif4^4- .  al  io.  deappei  inanttq.  Itcetgl  m 
d.clem.quamuis .  huiufmodi  dics  ^  temporo 
fcntcntix currcre  velit  ( A ddi ,  hanc gl.  opi- 
nioncm  communitcrprobatamattcdacibus.  Qiiid 
Pap.  decif.  j^iC.m.l^*  ^  MyrtfXent,  4,9'f  36.  idquc 
proptcr/.  iHi^icihiisC.  de  apptl,  in  qua  cxpreiTc  fpaci' 
umjo.  dicrumadpetendum  Apodoloscx  dicfen- 
tcntixdcfinitum  cft,  quam/.  cumMdr.  d,  aH.  i,6^pirt, 
prin.  nu.  iio.  mallcm  intclligerCj  quando  appellas 
habuit  notitiam  fcncentiar  latx ,  fecus  (i  eius  igno^ 
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rantiam,extunccnim  curretab  illotemporc,  quo 
incarpith^becenotULam  &  fa^ulcatem  appell^ia- 
iU^aU^fequcremriiicbbtteiiiens  qubd  ignonuici 
e/Tet  praeclufumtempus  petSdi  Apoflolos^cui  noii 
efletpraeclufum  aut  lapfum  tempusappellandi,  6c 
haac  opinione  fiuc  diAinAionem  mggis  comuoeoi 
Kiaeqoaexiiltfnkt^  quicquid  alijmidlt^aUceredin^ 
teTponderi  pofletifll  dJt  tdiUc^us,  quodtepus  pe« 
tendi  Apoftolos,curratex  die  lententix  quatenus 
incontineptiappcUauofueritviua  vocc  intcrpo^ 
ilcaiYC  fic  conc^rdec  cQ  €,iik'e$  de  dfft^^^^^  <ti»fiiM.. 
idt  tQd.  tit.  qQ2  volunt  hdccraiptfsicttreireexdte  in^» 
terpofitac  appellationis,  quod  fic  generaliter  omni 
cafuindefinitcveruiiierit^  vtexdic  appellationis 
atit  io  continenti,  aucex  inceniiiUqi  iticet|M>fic«Ja^ 
bacar  c&m  ApofteU  petaiitnr  fiiper  appeilarione^ 
ancecuius  igitur  interpofitionem,tempus  adillos 
petcndos  no  labetur,  ne.dccendium  ,quod  libcr^ 
.  adappellaoc^um  datur' in  effedum  interponendi 
appeUatibnem  &  peteodi  A  ppftQlos  finpiil  inipu» 
tetur,&  hoc  fatis  pxobabile  effetjfed  finc  aftipula- 
tctre^/p  co.nftanti  noin  aiTeucro.  C  X8) 

Appellatidni  tndc  deferhnus.  Hatc 

efl:  formula  dimidoriorum  (iue  reuerentiali- 
um  ApQftolorum^qualiodiefere  feaiperiur 
dicesappellationi  ttiterpofice  deferites  vttnu 
tur.Eftedusautem  huiufraodidelationiscft, 
vt  (iquidem  appcllatam  iit  abiuterlaquuto^ 
riafententia,  qudd  iudex  fponte  deferendo 
appellationi  cenreatur^fe  abdicare  iurifdi^ 
&iooem,&totiuscaufs  decifionem  infupe. 
ripris  p  oteftaceni  transf u  nder e,  ideaque  tu- 
dex^quoad  vlteriora  procedcrc  nequit» 
Qtc  caufa  itltde  necifritatevlterius  eft  remit- 
ten<U^.^ 
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huiufmodiappellatioe pendentc  attctatain 
continenti periudicem  appellationis  reuo- 
cantur  per  viam  attentati^non  cxpcflato  fine 
ipfiusliti9,>!wfe/.  inl.  perhancnu  .^.  C.  detempo. 
dppel.  Cxzerwm  i  diffinitiuarentcntia,appel- 
latione  interpofita,  fiue  recepta  fit,  fiue  non, 
omniaineodeftatueflcnec  quicqua  nouari 
pportet.  Wlp.  ini  vmc.C.mLnoudppeLpQnd  zp''  , 
pellatione(inquit)intcrpofita3  fiuerecepta 
fit  fiue  no,  medio  icporc  nil  nouari  oportet, 
fiquidem  fuerit  recep  ta  appellatio^quia  rcce 
ptaeftjfi  veronon  eftrecepta,ne  prxiodiciu 
fiatei,quoaddeliberetur,vtru  rccipiendafic 
appellacio,annon  fit^recepta  autem  appella* 
tione,tamdiunihileritinnouandum,quadiu 
deappellatione  crit  pronunciatu  ,  hadenus 
illelC.Etfi  huiufmodtappeltatide ^diffini' 
tiuafenientia  pendentc  quid  innouatu  fit, in 
continenti,  poft  jppelUtion^abintcrloquu- 
toria  veroconiVuode  veritate  caufae  appel# 
lationis  per  iudicem  appellationis  reuocatur 
pcr  viam  attentati,&  in  ftatum  priftinum  fc- 
ducitur,text.  inc.  nonfolum  deappei  Uh,  \6.  In 
certistamen  calibus  appellationc  pendente 
aliquidinnouarilicct,  fecund.  AngUu  Upet 
hanc  C.  detempor.appeL  puta.  Primo  innoua- 
rilicetex  piouifione.d.  1.  per  hancin  cau(4 
namqueappcllationislicetvtriquc  partinon 
propofitu  proponcre,n6  probatu  probare,(i 

adioneantiquarefpiciatjaliasfecuSjfecundd 
appellatione  pcndcte  innouatiocdtra  tertiu 
6eripotcft,quadofcilicetnihil  intereftappel 
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Tantiseam  iflnofaatSooemflert  Vel  iioDiieri 
vteft  elegans  cafus  in  /.  cQndnorm  ptinc.  cumgU 
mand.  (A  d  d  e  ,  m^-.  d.prt.  ydt.  «^.  t.iw.      4, , 

.ne>penclenre  pottft  id  atfcntari, quod  in  cau- 
f^principaliattcocaripotuiiret.  vt  in  M  p0^^ 
^bmij.impnatw.vtlegit  feu  fideici^mx^nm^. 

^  (Api>lTro,  Proinde  pofTc/Tor  pendence  appel- 
lationepoircllionis  commodo  fruitur,  poi&iiio* 
nemquereite  contiquat.  GaiUib.  i.  •^/1^4.  «krm.)fi»: 

p^f,  qudjt-,  17.  phni/Siw^  Robert,  Lmieilot,  de  attmtat.  p.vt, 
t.  ^i/).  ^ .  .  r.  pcr  t9t.  C.  W .  Qu^rto  quaociQ 
^capitali  fencentia  appell^urin iea  enim  in* 
noiiatiogeripoteft,  vtij  quis  eflet  condeoi- 
patusincaufa  criminali,licetappellauerit,fi 
^men  idoneosBdeiuilores  npn  babueFtetn 
carcere  detineri  poteft. I  eosS.  fuper  hts  U  mt-  . 
mni.  deappeL  (  ApD£,&ficiudcxiquoinno-'^ 
detinendo  in  futunmi,  ct  non  liberat  ipfiimj  iu 

Sf^c.M4d.ew  AUxjt€f;:nk*m.  ^.partMt.aa.tjutm. 
178. 189.  C.  QB.  Quintoquando  appcliatio 
9^  fruftrajcoria  &  euidenter  friuola^quiatuc 
QOn  obfta.nte  tali  apf^eltatione  iudex  non  te« 
ncturdifFerre  exfquutioneoi.  d.c.cumsppeU 
Mombm.  dedppil.  Ub.6.  i  \DDB^M0km.d.aa. 

pm.  yk.  nxm.tp.d.  ife:)  Idem  fi  ifirerpona- 
tur  appellatio  in  his  cafibus, inquibus  eam 
diximus  fupra  nonadmittcndam.^.  nonfoUm^ 

ifiP^rp^rf./«*.i.(ADDa,  quoadfufpenfiuum  cflFe- 
&im  duntaxat.  co«4r. />r4^f.  ^i^af/?.  eap.  23.  nu.y.  fed 
licet  hoc  cafu  actentata  ex  priuU^gio  attcntatorum 
90nreiioccnturuamen!perviafm  quertl«a  fupc# 
riori  rcu^cari  wnproh^beim»,  j^^^^  fm.  ylt.  6. 

'         >,  •     #     ♦  * 
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pelUtionependentefrudus  dilapidarentur  > 

per  pofiefforem  poieric  peti  foqueftiatio  ' . 

iftor um  fru^tuum.  /. 46 exequutme.  C.  quor.Ap-  '  •  , 

peLnonmif.f^vlt.def€qu€fif4ffi&fru£l(i\T)DB  , 

Giiif.    ehf  i4^.  infir^  d.  off.  147.  lusr.  4,  ^feq.     oV!/^  f  • 

.  ferm)  Reliqttos-oifaf  in  quibus  appelidtione  > 
pendentc  innouatio  (ieri  poteft  brcuitatis 
«auit  videenumeratos  per  Spec.  iff.i^4^i.S* 

in  quibuslicitumatteiitare) 

Dubsadappcnarionetn  huiufmodi  VlL 

in  CU]ria,&  ciUud  inprimb  boc  lopo  fcien- 
dumeft^circaappeIlationeial<|Uatuorconfi# 
dcraritempcva.  Primnm  tempus  cft  inter-     ;  " 
/ponend£appeIIationis,&e(\decemdi^ruiii;  • 

itempore  latae  fententix,  vcl  fcientiap.^/.  dr,    \  , 
Dt^iS.  III  jMilr.  Ir^^i^.  (.  A  i>  p  fi  ^<le  quo  fatis  fu  pra 
infonnaappellatioiiisab  iiitcrl<^uutioria  verb-*^^  ,  v 
.  decemdiebu$fubtit.iS:)^ecundumeft  tempui     '  , 
'  petitionts  Apoftolorum»  S(  eft  trigibta  dici» 
runh .  l.  iudtcibus .  C.  deafpel.  r«  ske^f^^  ie  appel  ^    .  . 
iii.  A.iocipicverdcurrere^itemporeinterpor     \  . 
litasappellationisvt  fupra^  verb.  Appftolor;^  '  \  ' 
quetertium.Tcpuseft^de  quohoc  locbfit 
mentio/cilicetyqudd  ftatuit  iudex  4  qup^^p-- 
pellanti^iiftraquod  iudtci^^^d  quem,feprafr*  '^. 
fcntatcum  Apoftolis,  fiue  fuam  appellatio-    •  , 
nem  profequ^tur,  &  etiam  intra  quodiudici 
Itquodefuapra^feiitationefiue  profequud- 
onef^&acoramiudiceadquemHdcm  faciat.    '  .  ^ 
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€2Saftttm  teinpus  eft  profeq^^  . 
dsappellationis ,  &  illud  eiltDHus  >  vel  eic 
cauit  hitntdxiai.autk  ei  qui  CM  tpnp.  appeL  i^ua 
femporetrMftfto^  Ike^noiAxQtnpltu^  raci- 
manet  {entcntia.lncipit  vcro  iftud  currcre 
k  teni  porc  inter  poOts  a  ppeUationis  clem. 
cot  de  appel.  (Ad  d  s ,  &:hoc^c&tt^nt  opiai^iie 
comprobatur.^ti/,/</;.  i.olf.nu  nu.u^  hodic  orhnt 

dubio  Caret .  Bm.in  jiuth,  aqui,  r,  de  temper.  appeL) 

f  ed  de  boc  dicet u  r  pauld  fuiiMS  infra.Q!iaa-> 
tiiiii  autem  ad  praefcriptom  terttufm  tempus 

,attinet.(AD  d  E,quod  de  iurc  communi  profe* 
fiieodaBdcftylp  introduirendx  appeilatioois  voca* 
liir,8reft  in  OinieratmperiaU  ex,ordiQ^one  fei 
menfium.  <5^,  Uhjohf.  140.  ««• }.  intra  quos  cicatio-. 
ncminfinuarc&  reproduccre  oportet  fub  poena  -  . 
^defertioniscaufxMynf.  cent.  5.  ohf.fy.  ^ui  fcruacur 
etiatiifi  appelletorabofHciali  Coionienfi^d  Ca- 
meram.  Sed  fi  ab  codem  ad  fummu  Potificem  qua-. 
tuor menfesadcffeilusdcquibus  fup,  nu.9.  aut ct-  . 
iam  aliquandoreftringuntur,  quando  cuius  eft 
in  partibiis.C*^.)  CttfttS  hoe  locoiit  memio^ 
fciendumeft^quodlicctappclland  legitim^ 
Ifenteotiaindul^Mtor  annus^  lege,  autex 
ittftacaofa  bfennium,  id  appcHatiQnl^m  in^ 
terpofitam  profequendam  &  finiendam, 
poteft  tamen  buiufmodi  terminus  reftnn- 
gi,  nonfoIumSk  prouocante,verumetia^3^ 
iudiceacuius  fentccia  prouocatur^.  cuStKo^ 
mm.  $Mats.i:luit.eux0d€  appel*  intra  qoefi 
is.qui  appeilauerit,causaappelliitidis  nb  pro- 
fcquatur.tenebit  fenten  tia,&  ^  cauia  fua  ceci- 

diue  yldetartO^ampUtfuper  eod€iaegodo 
'  V  . ,  .  audie- 

•  '  i'       .  • . 
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audietur  appelllsJ^^S  ^^M^fM^adeo  vt  fi  ia 
dex^quoftatueritappellatiterminu  vni^m^r 
Gs  ad  iMfpf^ueDdu  appellatioDeai » fi  trtn^ 
a^o  irtteDfe  Don  fuerit  eandem  profequutus, 
deferta  cenfipri  debeatappeliatio.  Terminus 
eniiiijluc^ilidiceprcfizusyfucceditin  locttin 
terminiiuris.Ideoquequemadmodum  pef'» 
l^pikm  termini  iuris  cenfetur  appeliatio  de# 
fercay^ita&pcrlapfqm  iftiustermiiii«lDDOc» 
kic.ixrsimiC,  firfinas&  ibi  Panor.m  num . 

Aduerte  autem  eiufmodi  terminum  pr^Bgi 
^iildice  \  quo^ad  profequep4am  appellatio» 
nem  ttnt&m ,  aonli^iam  ad  finiefldttm. . 
Dicitur^autem  appeUationem  profequi  is, 
qui  pro  appellatione  apud  fuperiorem 
promouenda  imr  triipit*  itemS(  ist  qnl 
efl)  a6;u  impetraMdi  literas  fuper  fua  apr 
peliatione*  \t  inc.  ex  paru  ^  c  .  deUSint.  4^ 
sxi^  di  ref(,rifu  AMr.  1»  e.  mmem^M  rmmj^ 
ext.  defent.  &reiud.   Qiiocirca  folet  appel^ 
.  lans  in  termino  iibi  praeflxo »  docendp  d^Bf 
itt«  proleqtttttion«  bftendere  ivdtci^  prae^ 
fcnte  aduerfario ,  literas  quafdaro  ccrtifi- 
catQiriasalicuiuSji^quiabipCQi  appellanteruj&!. 
cepit  mandatttm  8c  bnus  im  pettandi  refcri«- 
ptum  fuperappellationeinterp,onta,  quod 
vUetttC  fufifkeref  Ucet  npa  doc^atui; 
.  iitertsiam  impetratis.  Pttior.  in  t.exirh 
.  famtiane  •  yerf.  ffd  49  aUum  melleHtim  estf  ^ 
di  sffeAMt  *  Pro  borum  atttem  decjbit^» 
tioAe  pl$niori  x  fcien^ui^.  eft  iu^icem  re-- 
,/  :  "^  -     .  .  •  •       ■  ' 
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ftringendoterminurniuris,  poflevari&  tef- 
sninufnprsfigere.  Q^andoqueenim  prxfi-  , 
gittermidttmad  her  arri|nendunii.  cpermtik^ 
2.  c.Juggefittm.  ixu  di dppettdt .  cui  c^nfetur  fa- 
tisfactumeirefiappellaus tnfra  ilium  id  ap^ 
pellationem  prolequtfndanHterarriputtcj* 
iiiUHAtb,  i.quandoqlievero  ad  prafcntan- 
djim  fe  iudici,  a^  qi^em  appeliatu  m  eft»  vt  ia 
i.firlUdi.c  pifwmilu  f^im^dtdppiriiethtkT^nm 
fatisfacit.isquiiterai^ripit^fcd  oportet  vtfe 
coofped  ai  Apoftolico  exliibcat^&ril  iHiuf  co^ 
l^iim  ha|>ere  npn  poiltt;  it  liibln^proteftart 
debetinvaluis  palatij,  vt  probartt  Domtni 
de  rot.dicif  149.  d.isf.in  no:U  qilafiter  htt«  - 
ittfmodi  prcfentotio  eri' d^beitt  tlmdit.'  I#.. 
dnd*  inc.  quamnis  didele&.  Itb.  6  £iufmodi  au- 
tem  terminum  non  puto  per  iudicetml  quo 
fnbis^egtonibiWPaiitdfid^dfttibtHi^  ^ 
iedis,rcrident€m,appcllanti,  prsefigi  pofTe, 
vbiid  fummttmPontificen»'ippel(atu  eiTet; 
Ham  id  hoc  a  p  pelfinteiri'  aflfr  ingere^nbn  pi^ 
te(l»vtperfonaliter  Romanum  Poutificem  , 
ideatcum  bM  noitiibleiitfieri «  Tum  etiam 
quod  incolis  harum  reg^ohtfnt^rtetrpernnt^-: 
^ur  extra  patriam  in  Komtoa  ctrria  (e  mu^ 
tiiDeonHtenirt^vel  pfdtttMCartef.  <2ttMdoc|tte 
im6&  frequentiflimipraefigifoietfimplici* 
ter  termious  ad  appellationem  ioterpofium 
profeqttendifit»  vtin.  i.perfim.c.  iitkdc^  h 
gxt.distffiU  in  c  cum  canfd  ext .  di  fint.  &  n  iuL 
i.ixpdrteext.dirdfcript^  Huic  autemvt  fatis* 
fiitiiuffickqttilitei^ettnqueprofequi,  ettim 
]ier  folum  impetrationisa&ttmy  vti»  ^.rx/»4r# 

>  ti. 
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fec^diteSuii.  2,  ixi;  detifirifi,  liceCiMm  docca^ 
turde  literis  iam  impecracis  vt  didlum  cl\ 
fnpn.  Quaodoque  autem  prafigicur  cei:* 
snmuS)  ad  faciendum  fidem  iudicf  I  quo,  &c« 
deappellationis.prorequucione^veUriamde 
appelilai^is  coraih  iudicetd  quem  fada  pr^- 
.{entatiof)e,lfcet  appellans  talem  terminum 
reeipere  non  teneatu r,  fi  ^  principio  contra- 
dtxertt^&froteftcturfead  hoc  uofi  teoeri» 
arg.  (.Jiaiudiit  diMppilM.^.  Pdrm.inc.perfinae. 

w  €Xt*deaffiLiol^tumci\  hic  terminus 
£mulcumtermtnO)  vel  ad  pr«ienianduni 
ie  iudici  ad  quem  ,  velad  profequendam 
appellatioaem  iaterpofitam|latutOta(figna*^ 
rif  vt  puUif^taruiinus  quattw  meQfe&«duos 
'  a(l  appellationem  profequeodam  &  duo$> 
tdfidemfaciendum  ,  deappellationisprQ% 
iequoti[oi)e«  Cuius  etfcAiiis  m  iecond.  Omi  i 
deixt.  dicif.f^.inno.  vt  (i  hoc  termino  iudici 
in  quodep»rentatioQefide8  nonfiat»  vel 
etiamde  appeHatioois  proG^quutiakie(  vbi 
terminusad  profequendum  prxfixus  erat) 
poterit  iudex  i  quo  tra^fado  termino  fen- 
tentiam  iiiam  exequuttoni  mldat  Juxta  not. 
nt  c»,  fitfinas .  in  c.  cum  fy.c*  nfnbinfiHlis. 
di.j^.iiNoii  tain,e|i  propterea^  a|^pe>latio 
cenfeturdeferta,  dummodo  eam  in  verita# 
.tCiiDviesinino  profequatur  ^  fed  exec^uutio 
noif  reuocabituramefinem  caiii«,4cU  fen^ 
tenti^m  obtinuerit  refcindt»  ceflfabitur  Sc 
jeiusedtequatio  *(«  9iMAirr.  ixt.  dnUei.  c.veni* 
0mii.wi^id9mmr.  ikm^  f^fiierMe  defim*  &tef 
kuL  Dmi  de  ret4  ybi  fttf  .  tmt^  m,  c.  fitfe* 
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nds.  num.  n.ext.  dfdppel.  SUpbm.  aitffrer.decif 

P R O C E S S V S  S FC YHDAB 

inft^^ntix  caufx  appcllationis  ^  dif- 

,  fiaiciua» 

t)eteitniik>  citaribnis  &  c6mpatitiOi» 

nis.    TITVL.  XLV. 

V  I  qkendiappittationem. 

tu(SmMo  teffriptQ  fe$et  aimfamm  eitaei  m 

ferma,fthie. 
roTmareprodmendimandatmnatatlefuf* 
-4.,Ohmqumijdiesf^taks&quaiefiediSi4 
fi  BUiiadprofequeniuatfaMmm 

'  &excaufabunaitun^ideB3fmim&ftcun' 
dnmfatald*  ^  - 

Semdeammaefa^elapfirMnmmteffi^ 

tentia. 

$;  Quodft  iufium  impedimemttm  sa  eatifdmQparte 

nfpOamir^  ^        "  ^ 
t.  lu&oimpedimemoixparteappeUamisj^fe^m^ 
.     Itttefiemtdnsmnme^  ^ 
g.  QuanioettparteieppeBa^Mmimit 

tum  appeUans  feruatur  i  Uafus. 
Mi  Quando  ex  pairu  vtrmsj,  mteree^impeimme^ 

tmnfata^nmntknm. 
eti  iiumdeimpedimentmefti^^^^ 

UmetpemrefimatmiM^  -  • 

e$.  Qtiandoimpe^imueftmiudiceinferiorejatm 
feciidiifataUiipfiimiamreftitmaeinimeirii. 

ti.  ^eftmio  inmt^miam^M^ 
etj^pttttette^ . ,  v,  • .  " »  •  ^ 


Db  citatXxcomkIn  cav.  afpTit.xlv.68> 

;     ttes  necefaria. 

^l6*  Qwmoio  fucmrdtur  appeiami  aduer/ks  tiUiuuB 

mfidmtim. 
/7.  TyuBcafus^qmh^appOSUtpf^^ 
s8.  Lapfobtemtofententta  trapfittnrem  iudicatam^ 
Mf^  Jiijfiitutio  tantum  nddit^quantum  ahfiulit  Ufk.  * 
M.  QuoMiiise^dsmMmnfufficiiaddi^ 

dumfatali.  '  ^ 

as*  Ni^ligimi  nond^tur  ficusidm  mmus  im^ir  ^Ji 
/  nUfstimfUi  foftMsp9tmt  ea^amjimifi» 
^  cusfihoc  nonpotutt. 
ja»  Sjudiuris ,  quasulo  impiditsiimd  &  iKg^^iMii 

ilimikitimimirceffermiii^f   • . 
^}.  intratimpus de impedimento  docen  confiiltHill^ 
24*t^^$itimt^idmimumfrt^44di^  j 
af,  rmudiompsrimnis  per  appdUtmufiiuds. 
z6.  Yt  appiUas  rspitit fingulis  tirmtms  fudsprotift^' ., 

iimnsjM&dpp^iusfitas. 
27*  Toma^mnpafiiimttsficuiidumfiyBCtlm^fisit* 
S^.  Quacontineanturfubnommlurmm. 
if.  tmtmumitradtciudiiuribus^giuiraSdm 
go.  QufmdtiluiixfipmmmitimupitiminL 
A  CcEPTis  itaq;ApottoIis9.tcriniQoqae  ad 
^prorequfiidu » Introduceiidomq;  tppel» 
lation£vtrupraftatuto/pedarad  rollicitati* 
onem  appellatis,  vt  intrAterminum  fibiprs» 
fixum  appeliatioiiem  proreqiiatiir/&etfii 
inconfiftorium  iudicis,  adquem  appella# 
lum  eftsiatrQduicat^&  illam  rccipi,&admit« 
ti  priQiCiim>vel  appellationiscauftm^  refcri- 
pto  £rincipis  ad  qucfp  appell^it^  alicui  de- 
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legari  obcineat,  &  refcriptaludi^idato  pir#« 
fentato»  &  per  eum  recepto,*  petataduer(ar|> 
um  in  ius.vocari  ad  procedendum  in  huiuf' 
iinodicauraappeUdftioniscuiD  iurertione  re- 
fcripti,  &tntiiiiatione,  vtiiu*  codipaireat  fi- 
uenon,  quod  nihilominus  illius  abfentia 
nbnpbfta^te,  iudet  in  caufa  iit  proceffu^ 
rusad  rententiati)  vfqtie  inc\vt6ui*€4nr  Hmsi 
jixu  de  sppel.  ffk Jupfinftimd  iiifijMia  •  1*^^  dcfir 

.  Exequuta  vero  citatioM  appeltator  die 
Icitatioois  fupefiiiienicnte  liiteias  citatorias 
vi^  cum  et  eqnutor  is  relati^iit  ci;liibere  fo* 
Jet  fub  his  protcftationibus. 

f  roteftor  quod  non  ftat  per  me  qiio  mi* 
mis  celeritisin  liac,  caufa  proceifum  fit,aut 
proccdatur,  quam  proteftationem  pcto . 
lipgalisfuturisa&ibus  huiuscaufas  infcr. 
^  .  ri)  &  pro  inferta  habert .  £t  fupdando 
iurifdidionem,&c.vtfupra,  inFormaex* 
i^ibcndi  literascit^toriaseodemtit.in  pr|* 
mainftantia.  (  Additio,  Prtmd  quidem 

terminoColonia?  rarius  harcproteftatiointerpo 
nitur^fed  ntnp][icuer  mandatum  reproducitur 
iiibhaecferefornia.  Fundandp  iudxium 
ril<ti£Honem  D*omint,&c.  reproduco  citatio* 
nem  ad  vidcndu procedi  in  caufa  appcllationis 
cu  itihibitione  nelite  pendete,  &c.debiteexe- 
quptd)  in  comutDadiTpetens  vtteriora Vui  ad- 
r  ^italiquahd^proebratorvokiisdocere  defilo 
mandato.  Et  docendode  meo  mandato  confti- 
tutionis  exhibcto  illud,petcn$  exaduerfo  refpo- 
/deri.  DeappcUatiotnc  rcali  rani^  primo  ter« 

'    miAod^oeiiirjde^qiiai^  Upc^ofl..  tit.ap« j^. 

\  '  .  Qiiod 
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"^bdfi  ttitit^ppemtus  comp^irfMrt;  t^brin^copi^' 
iurium.  &  fecundam  dicm  iuridicam  contra- 
^^dtcen^i.  Si  vcr  q  non  comparcac ,  ,ficccxaici4r  cdtt;ii 
fbfy:it^m  Citatioad  diccQduro  cofntraiura 
rifdiftibneit)  Dotnioii  &  deindcvlcerius  prdccdi* 
tur  aduerfus  conrumacem  ad  decretuni  competcn- 
iixi  &  vlceriorcm  cau&  c6gnicionem  >  viquead 
fcntetiam  inclufiu^  ^uta  de  iurc  odituimoi  in  cau^ 
ja  appellati^nis,  liciicnoti  itain  prima  inftantta» 
vfquead  fcntentiam  iaclufiue  ctiam  abfque  litii 
conccftatione proccdipoteft./.wf /iorrjfi  infruu^c^ 

4'€.wttrpefita.§;fjH.hiJeMffeLC.W:y^^  '-c4^:?-,/' 
Pro  declaratiorjc  huiufce  protcftationij^ 
qus^ femper in caufa  appellarioaii;iQ  tmni^ - 
hixs  aftilHut  repeti  folec,  iltud  rerpetendQiift 
tftytiuod  licct  olim  quinqucfuerint  diesfa^ 
ri^i^conipurata  reparationc,  vti»  LcMtjefQ^ : 
4ppfLdi6;i  ibrfaiYfatalcs,  quia  eiK  fatum,id 
cft,tcrminus&  finisimponebaturcai;f2B,  vcl 
qutbas  fatqm»  id  eft«  mors  accidcret  caiiirae» 
hodi^  tameii  hc^ciffimutdtiieffe.  Nam  hodid 
non  habet^locum  peticio  reparationis,fed  ex 
6rdi06  vnus  taotum  fatalis  eiVdies  ^  ,,ideQ:, 
annusVnicus,  intra  quem  appeflans  profe^ 

auLdebctappciiationein^  fme  ^  diffin^iua» 
atab  intcrloquutdria  feritentia  incerpofi*' 
tam,  fccundumfc,  id  tfl:,  cumipfefoluseft 
in  iudicio,  cdmunitcf  ue,id  eft^  cum  ci>  in  iu» 
dlicioctuiialiapartt,  autfiiufta^oola  itii^ 
c^fTcrit,  quo  minus  qitis  appellationem  fuam 
iaprimofacali»  profequi  poflit,  aliuseian- 
|iiis  tiNlttlgetfir»  qtii  ff^cundus  eft  faiaJis  qfil0 
Kranfa$o>,lite  non  c6pleta  ^  rata  piiQet  prior 
'      ;  "^-      '  Ikt  - 
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fententb.  Mh:  ei  qui  afptttat  L  vli.  $.  itM; d  ii 
tmfOT.  apud.cuum  Jtt  Romana*  c.  conjiuutus  ext.  de 
0ppeMi  Qiiockcafpiendum  ell  iiijflt&  Caufani 
varijs  modis  intercedeire  poffe  ,  qtlb  niiiiM 
.  quis  poffit  agpellationem  in  primo  fatali  fi- 
;  i;iire.Priind  etiim  iufta  faufa  im^rdum  in terr 
ceditex  parteappellantis,  vt^quiainfirmita^ 
tedetioetur^ vei  inopia  labo](at ,  adeo  etiam 
^  ^cappenadoiiem  interpofita  profequi  ooii 
poffi t.   ex  ratione  de  appeL  tbi per  impotentiam^  ii 
fii^^u  de  folut.  Veljquia  ipieaut  ipiius  pror. 
•  ctttatdriDttineffe  captttsin  ctfteribtts  aeti# 
vjietur,  vcl  maris  tcmpeftate  remoratur,  cum 
.  pertcrram  accederenoa  licetyin  midiM  bis 

i^ingreiiadappel  §.hColT  Sc  huiufmodicau^- 
ia  interf  ejieate^cum  de  ea^bnftat  iudiciali' 
terid^^  impedttotpifo  tiirenbn  per  min-' 

tcgrureftitutionc  annus  fecCidus.  cumfitRO' 
'  m0td.extMAppeU.vlt.  §  Uiud&diMUb.eiquiap^ 
pellM^CMtemp.appeLScpotcmnon  obftant^ 
lapfu  primifataliscaufam  peragere,  licetfo*- 
^  lefeiit  iudices  fedindum  fatale  quafi  per  in  io.* 
tegrum  reftitution^concedere,  ^ecunddin.  . 
terceditiubinde  iuita  caufa  ex  fado  ad^er« 
&rij  /  ttemp^  quatidd^  peife  vel  al|iiih  ex:*' 
traiudiciude  fadoappellante  impedit,quo 
minusapp^llationeproiequipoffit,  veiinia 
dicio  dilatibntbus  trttft]ratbrij^  quo 
minusappellatio  ,tcmpore  prsfinito  finia- 
tur»&  tutic  ipfo  iure  appellatori  impedit^ 
cbhcedttur  fecundum  fatale,  vel  faltem  ftr^ 
uatur  illa^Ius  vt  temporaappellacionum  noa 

.  -    .  >  CUf-' 

1k  *  .. 
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cnrr^Lnt  DomMmadifif.  102.  mif*fatdkainm 
Terddtxlado appeliantis  &  appellati tufta 
impedimenti  caufaintercedercinielligitur^ 
iqiiando  ad  arbitros  itum  eft^  veLaliisex^' 
pteflb  vtrlufifue  confenfu  curfus  tempOria 
jufpenditur,& tuncipfo  iurc  tcmpora  non 
currunt,  confequeos  lccundi  f^iulis 
toncefiione,  miniai^  opiis  efl:.  «fe nv;  ^iuamdiH 
ieapfeL  autlhfi  tamen,  C  detemp.  appeL  (Adde^ 

^lJik.M»,§lf.is^t,  nu,  1.  er  4.  yidef^pra.  Tit.  Z/X.«a.2.^ 

C^rtd  €x  fafto  judicis  fubindc  tulluminH 
pedimentuminterccdit^quando  vtl  obin-. 
^rmitatem^vel  atiam  obcau(am  protribunapf 
iiooii  fedtt,  velaJiSis  pereunf  (tlKit,  quo  mt# 
tiu$caufa  appellatipnis  ad  fincm  pcrdii^a 
lit,  &tiimfiquidem  iudex  tile  princeps  fiti 
fuperiorcm  non  recdgnofcens,ipTo  lurefer^ 
tiatur  illsfus  app^llans^ita  vucmpora  appei- 
btionisexerccndkiilli  bbn  eiif  rant,  qu^ntdf^ 
uis  longo  tcmportimpediatur,fado  princi- 
y\%^*€uxnifmuauone  xhiMsima&a  permaneat^fyw 
0Xt^deappd.mb.  jid&AsamHak^.feq.  9iiii.gU 
C.detemp.appei  (ad»mtio,  Vndein  Camera 
Zmperiali  huiufmodifatalianon  currurit;  Gjtd.Ukw\ 
I.  de^fiK.  fabi  af.   «»•  if .  camen  U  decurfa  conim.in<?' ; 
jTeriore  itadiccappellatiotaoquaro  deferta  ibtdeiit 
ponrccipitur.  Gail.  d.  0'/.  141.  nu,  ^.c^y^^.CdS.^Sia  N 

atttcniihidexiile^fitinferior  principe  tiinc 
ipfo  iurc  indulgetur  impedito  aliiid  fatarc 

fccandum ,  L  vU»  $«  i/krf*  C  de  tmpw  *  ofptL 

CAbDc,  Alexandrum  in  l.propmodum.  §.  ftmm* 
iemytraquf.num.4X.deJudic^  Tametfi  judiccs  foleat  . 

hoc  cafu  ap  peUatitcm  in  io  tegcum  r  efii  t  u  e  ra! 

-       Xx  »'     -  ^|uxt« 
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49t      Piioc*isy$  lYDiciAaivs 
iuxw  opinioncm  Bart  miiitfc:  fi  apfilMmC. 
Stem  m^^  tncid^mer  tamen  <ine  libello 
aut  litis  contcftatioiurvelaHafpwaU  ca^^^^ 
cognitionc(ADDi:,  Bxtt.  dAoc.  &  CsA'l*-f^ 

cnimprdtcftamc,  quddpcrfc  non  ftetent, 
quominusomnialitis  certamina^iiipl^tur 
Jc  pctcotcpcriudiccmdccUrari,  quodtali 
die  iuridica  pro  tribuiitKiiQpfcdcrit, fequ« 
proptcrca  reftitui,& aliud  fataleeowtcdMuJ*.  ' 
Stxftatim  fioealia  caufae  cognitioncappcV 
lantem  rcftitoercfolct.(AoniTiOi^bi^^^ 
niunt  frcquentes  illx,  &  finguHs  fcra  tcrfHimsab 
appcnantis  procnratore  repcti  folitx  proteftatio- 
.nes,de  non  lapfisnc^uclabjsftdis  fatalibuSi.quia  Vj. 
nica  non  fufficerct,  quartdopcriiidtccm  ynelUtnr 
iinpcdimenlum,  Marant. i>  .r/.  vft .  6,  farf;.prwc .  iftt. 

JiitkfififfU$ati0l(iniim^^  C-^^ .  "pf f''.  fccus fi  al^ 
unde  praeftctur,  tutfctiiiti  fufficitqttodpoftcaiBt- 

pedimentum  probctur.  Mftnm.  d.  nu.  2}o,  /'ic  hfyrj. 
€emi,i.ok/.SSh^*l*  ^^x.hLz.^j.^uod  diximus.nu.fin. 

&  priori  r.afuquandb  per  iudi- 
cemftetitfufBcerei&fliaiiiiikaputat-/^  wf. 

ftrAndmn.       ar.tnn ytraqui^m.ptj,  c.  de Mh.  qu la  iu-  ^ 
fticiaexcufationisnoncoftfiftitin  vcrbis  protcfta- 
.  lis^fcdiuftaimpediw.cnti'eaufa.j&  vcrbarevveri- 
^  tatem  nonimrautcnt, Vficiunt.qu«  tradi^tft^ 

jtl.  mi.fiH^upart.i.Sc}rioc  eb  magis  obtinehit,  fccu- 
,  «Tuni  cosiqui volulit^^^       ftat  per  iudictun  fata- 
Haipfoiurendntprrei*,  quddde  prjrfeoti  latiu* 
<ii  (cucerc  non  vacatad  euitandas  tafnen  6piivoncl 
cautela  eft,opini  cafu  d^j  in^pedimento  protcftatiO* 

*itcaiuit<ayoa««f$'^ 
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fcripth.tofyit  magis^qaod  propreroihiflas  haspro<» 
tcftationes.eciamfi  vrvicaintcrpofitafiierit  appcl- 
'datfoneinclerertam  cenfucrit.SeaacusPedcmonea* 
dus^aiflireme  &pifobante  OAauia,  uthnA  deciffe^ 
de mm ji.qutmvidc  fuitus  hancquYftionem  diC^- 
cuti^ntcm.C.  ^.jQiilnto  inrerdum  tertioa* 
Jiquo  impedteDte  fieri  poreft,  quo  minus  ap^ 
pellatorintraprimum  fatale  finiri  po(C%t^8t 
tuncdatur  appellanti  contra  impedientem 
«£cio  ad  interefTe.  (  A.d  d  e,  ddb^  text  •  mlA.^ 
-hthhrh.  19  /.Vo/fl.jf.^e  Jo/o.)&rata  manet  ftntentiar 
fit^imepiilcfolucndonon  fit,  datur  appeV- 
lanti  perio  iotegrum  reftituttoncm,  fatal^ 
i(^Hndom»vt  habet  ^iMi.  i9i  fitm$,m.de  dp^ 

feigUnauth  (tdppell^ttgnetnfine.C.de  tepar.apfeL 
(Ad  D  n^aiLd, elf  i^^nkm.  (5.  Communem  dicit. 
MynCcM^  ohf^:n.^.frh)  Czterunivtnmide^' 
indcinfcamdo  fat:?^Ii  impeditus,  iplb  iure 
feruetur illxfus^  vellongiuvtempus  confe*^ 
4}oa€ur.Dtc  tn  doobos  tantum  calibus  ap  pcl* 
lantem  feruariillatfum,  &ipro  iure  tempus 
itnpi^dimentt  nan  currere,  nempe  vbl/adia 
principis,  incuiusCooftftariblisagirurt  quis 
impeditur, vel vbi per compromifTum,  vel 
aiUasde  expre(f<>  partium  conienfu  luperfc-* 
deturiVtfupraifit  &leq.  Iti  cste^is  autea 
cafibus  regolaritcr  tempus  fecundi  fatalis. 
jcurrit,  &  fententta  prioi^  per  tap^fum  bienni) 
tranfitio  rem  iudicatam,  necdator  ipfoiurQ 
tempusiongius.  di  vlt.§.iUu4^verf^tun€mm.  C. 
Jktmp  appet  impedltotameii  perini<icegiu 
reditutionr?  bci\c£cium,  concedttur  cantuni 
teporis.quaotumtmpedimentucaoccurreiiji 
illi  prcripoeraC  Httcediml)^^  liatoi^^^e' 
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quitum  abftulerit  Ixfio  vt  in  Clem.vmca .& ibi 

9i$$MtiftuMint(^r&^{i^t^^  tertius  an- 
nm  integei-.  Panor.lii  c.€xmiti  muf.p^is  appiL 

(:AD  D  ^yM  YAntJ,pmMi.eBs.fnuil7.sdiasi%%,  Mynf, 
C^nt.i.  0^/"  15. )  licethoc  vebt  gL  l.  inc,  cum fit  Ramatiii 

.  40^f^*PorrQ  autem  v£  qupdiibet;  impQd^ 
ipentum  primifatansruffictat,&mftan  pi^ 

^  llet  caufam  dandi £4tale  recundum  f  quando 
lllud  d^rt  dUldio$)ne€efle  eft.qudd 
ter  profequcndum  pcr  dppellanteni  (itcoHi' 
miir^i^^gHgeotia^alioquiniiinterdum  tv^g'- 

"  Jigent fuerit^non  dabicur  annns  fecuiidiis,ii 
polleaquaimpedimentumceflauerit^tantum 
t^porisfupererat^intra  quod  appellationepi 
£miiii}e  pQtuUret«m(iimpedimeilttili 
ct{tiSct.dx.€timJit  Roman4  tbifxn^cepria&im^ 
denticau/dj&c.  ixtJe  appiU,vluf^yit.,iln.fi 
fim»i$p!imfimvol(pffit^i»0rfmf^ 

4utim  flitijfej  vel  altam  inexorabdim  caufam  fvhfi» 
^utam^€.  Crd^un^fif^^affil  Si  veropoftcdt- 
tniffam  negligentiam ,  um  dlntoriitim'^fu[<^ 
pcruenerit  tempus  impedimenti,  quoJfi 
non  occurriiTet  >  cau&  verifiiniiiter  intra  i{i* 
lud  a4  finem  j>erdU<si  potuiiret^abtturait^ 
nusfecundus.  (^andoautem  impedimenca 
£^  negligentiii  dit;«rm#  via  interceflc' 
.  i:unt,  (iquidem  tantdm  tempori^  occupatot 
,  impedimentaj  vtintra  tempus  negligentiaB 
cau  fa  fi  niri.nQii  potuiiTety  dabitur  anntis  fe^ 
•  <und'js  modo  tamen  tempore  im  pedim^i^ 
torum  durante ,  appeliator  fi.impi^dimeou 
c(tfij[|renc^verii^.mili^^  j&ijJjTeiappellaUpaem 

.  •  .  '•  ^  '   .      ■'       '  '  •■'  *   ■  '  ,  ■ 
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pro(cquutus,&ficdummod6ruain  diligen- 
tiaih  oftenderic,  intra  tempus  impedimeiN 

ti,  aliter  cnim  non  conlhret  impedimen-  , 
tum  obfuilfe »  oon  pera&as  appellationi.^   '  \ 

fiifcitdtus.  nim.  S-  ixt  de  refiript,  in  c.  ex  tranfmf'  *  . 

fk&  t^  inm.  &  Mif  ext.  de  pdCript . gLvirhi  .  ^  * 

propoJhdi9$c.€iiinmes€.  ^dfipervigimuiiiUS.  ^  '  . 
Iji.  Vndc  confultum  fuerit  appellatori,  vt  ^ 
>ttamtemp6reiiii.pedimentiduranteofte0<i> 

dat  fuam  diligetltiam,  &  proteftetur  ^  quod 
]>er  fe  non  ftat>  quo.minus  pmnia  litis  cec^ 
minaippkantar^  mfi  impediflaeiitttm  noto* 

riumiit,  atqueitafuadiligemiafruftraoft^-  ^  ,  . 
deretur,  cunc  enim  excufaretur  probi^dov  '^. 
impedimentun^licetnotfn  probet  fe 

re  impedimenti  agere  voiuiffe  iuxta  not.Felni^ 
m  d*      tranfmiJfdjnH.  6.  ext .  diprjtfirtpt.  Caddu^ 
adpraHHifla  le&iiram  Marcini  ani^ai  gloflat^rif ,    '  .    .  ^ 
ad  /.  qiiod  temfore.  c.  de refiit.  milit .  quam  ^zo  &  re^  ' 

ccntiorcsvti  verioiclcquunturjicetleftura  Vulg.  "  ^  " 

magis2Equa&coinmunisvidqaturvtibi*p</./«/Cc^/'  '    .  * 
f^Anf.rHrfusiitfiif.iiaaio.hicnii.  %i.iMtim.  57#.quaT  ,  i 
rumtamcnneutramplemiisexamtnare,  &  pluri-'    '  ' 
lus  Dodoribus.  illuftrare  pro  iila  voce  lubett       '  ; 

Appellatus  vero  vocatus  in  ius  fi  i^  jficimdif 
te£m|no  citatiynis  per  fe  vci  procuiratorem  jffj^jip^ 
:comparetiupr4|teft«riroldti^.  ^^^^^v  'pilUttin, 

tirtmii$K 

CompareocumtproteilatioAedie  n6ebnr. 
^   fentiendo  iniurifd.  Domini^nifi^  &c.nec  ^ 

\:V  '  t  '  ^  \  j:   '      .  •       '     .     Oigitized by G005le 


noncum  protcftatione  dedercrtione  ap- 
peltationis  &  nu^yUtace  procciTus,  qua$  . 
protedationes  peto  iingulis  aAibti$ 
Teri,&c.  Et  deinde  prxfigitur  terminus^ 

ad  dic${}duni  CQiitra  cQmmiriiAn^ffir 
td  prtmanri  diem  turidicafxi  9  tani  i|i 

,       ^.prqphanisquainh^oefi^^  .  ^ 

^      .  Nota  quod  qucmadmodum  appellator  in 

;J>  0mnibus.&  fingulis termiaif  fit  adibus  folcf 

r  rq>jet€reprjrfcrip|am 

:*    ■  videIicdt,quod  per  fe  non  ftat^aut  ftetit,qua 

:  *     *  ininus^lisceieriusimpleatur  ,  itaecia^m  ap- 

'■^  '  iplsUatus  in  itbs^ulis  fuis  ia)ftibus  repe|it  fcK 

^  ^*.  <  temverbovnonasproteftation^s,  &  pr«fer< 
1,  .,  tinipQftcrioren^fcilicetdcdc(crtione&nul- 

:  . \/  Ktate  pirckdTuji  V^d«  d«W*<i  dji)pclUti<^^ 

y'--:y^  ■■•dcappci:''\''  '^:>  ' 

JPifrm4Ciz    tn  cad(a  M.  eontra  N.  eofnpareo  cHQrqs  ad^t^ 

lonietL  it'  dcndum  proccdi  incauraappcIlationis,citra  con- 

ffi^t}m;s^  fenfun\iudebitum)&cnm  exprelTa  proteftatipne 

>  "'^•  '^  -dcnoncbirfeat^^ 

*    ,r    'iertione,  ac  noti  legitimit!^uraedeiipiucione>ali)t^ 

quequibufcunquecxceptioni^usfaluis  petensiu* 
^      V  Jciumcopiam.6c.fcc*uidam  contradiccn4i  *  ^d^? 

fendodeiiiaQdara  (^^^  illud  apud,. 

'  aAapriora.  Si  aucemtionliabuerit  idaadatuincfii^ 

'  «ilR     ^ftixucionisadmanuspoteritcauerederato,  &CoI- 

*  '  /^*     ligere  te|nynua>  4pcendi  de  eodem .  Sub,  nomine 

•  *    >  •  autcit\,Iariiimq,uoyriim^^^  cppiam-peeic» 

contiiieocur^citatio  cum  cieqtiucione  inftr^metum 
/         appellationis/autaftaprioraper  quxdeappella- 
.  V        Uftiicrcali  ^iuOid  eadem  fit  rcalicer  interpoJita, 

docccor In  cau&  .apj^^^^ 
^      '   .  ^^tcii/^c^  In  c^iifis  v^^ 
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iafljiin)aicum  appeliaiionis  ,  9c  griiiiamina, 
quafumeifrarifiim^  inprimo  t€tn[iino.  6mniaii<i^ 
fnitlexhibencur,  nihilominusappellatus  termi 

numcontradidlionisiMriumfcruarefoJct,fu.hhac  ,  , 
fer^forma,  dico  generalia  contra  iura  &  wifdir 
^on0pDoi9iiii£UuaJacit]s,&c.q^ 
ligo  quinaenani)  avt  menfcm  pro  diftantia  loci  & 
fiperappellantcm  a<5la  prioranon  fuerunt  exlu', 
bita,  &.deappeIIaticmedoaum,  adijeitpcoceftana 
qiiodincaitiafiihilflat.nifidoadde  appelJatioM 
•reali  inn^em  finem  peco  exaduerfo.  terminuiQ  ilv 

Aduenijpiit;^  termiiu»  4lc<^ 
imffioof  m,(i  appellatus  nihil  nominatim  fed 
generaliaduntdxatdicat  contra  cammiliiO*  ; 
^oaitiii4«x4edM|bii  fecai^ 
4iceifi  CQmpetefitem.  Etmox  dabitur  ter- 
Ininus  ytrl4ue  partiad  libeliandum,  ad  pri* 
> Iff aip diem4ttridiicam  in  beneficiatibus,  >if| 
j^tophanisadfccundam.^  Hxc  non  ita  fti* 
tim  Coloniae  praaicari  patet  cx  iam  di^is  Sf. 

Vc  libcU  obladooCyaUjTquc  tocnijh  ^  ' 

TiryLXi^tr    -  ^^^^  ^ 

grsttmttui,  ■' 
y  in  t4MfaJtm^cui^wmrtqmtt^ 


,      <p8       F^O  B$  VS  IVDICIARI  VS  . 

i.  inafpilUtioneAbinterloqminia,dlfnapartedb:; 

4.  Farteptdfint^  confidtumeHfiif  UHhfontellati^ 

/• -  v  V,  ^^.MtUoomeftatioi^  prmipalt  fa9d  necfjffari^  m  . 

fepethmmeaufaappelUtiom^ 
':/s.  ludex  appellation^sfucceditmlocum  pr'mtmim§.  r 

.      ff.QjiandodUer4pam4{mo  * 
-    /tf.  VPrA^partepraffntebheiusopiri^aaluailH' 

.;.  iiy  Viir^tamappeUatttsquM^ 

>    V  ^  <  >v  •     libiUum  appellatortum.     ^       .  v  ^  v 

.  ^  Qualuas  ti^ifksmi^^ 

•      menda.  "         /      '     r  ^v^' 

U.^ppellatioaJiffim 
.       .;  !'  ■     .-^       diduStis.   ■  V  '-,  .  .    "  l 

,     jf..  S^fi$i$iii4iom4^0^^  pronunaarafii^oi^^ 
\  *  *:      *  tUmpri^omk^fimy  Ve^^^         «       >  , 
"  /    IF*  S^ndomhilnouidedifcitMrf^fbelltg^ 

>  If^  ohlatoMriUfiaim 

^  ^   *    uaturternmutponendi&articulandt.  , 

^f.  Qtufiatiimieriim>Frodmen^  ^ 

tmnafententiamcaMfkappoBatims^ 
Z4^Caufaapp0lUtimi$seadm(umprmcipali.^ 

ix;  rhm4m&'^idu9cMf  ii^  rmmfkimU  m 

^       .  caufaappittationis. " ' 

^  4^*  ^inmiati^fiiimmniM  . 
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2f.  QumQtemporepereatcaufaruminflantia.  ' 
2t,  infiamis  ficundum  ius  Cancntcum  ejipir^iu^ 
29.  l»mkim  Hvgmiumferi  efl,  qumi,§  tenfe/N^ 

velintcaufasprorogAre. 
iuiZ.Q!umiQ  femntU  abfclutorta  refermdtur 

*  leniemnMi^^neceffmiiadiUdebedt. 
i/i».  Verba  confirmc  vel  iftfirmOf  aquipeHent  cmdenh 

ffoMmiv^abfolmim. 
34»  Quand0fr$ceia$  t^mmmi  ^pimdieor^niuh 
>       tienevelwfimatme  fmentta. 

p»  Cnfitsjnnifip  nonfpffiiiat fimpUiiter  mfirmati^ 
felinfirmarefentmidmiijua, 
Senpfobatejfe^quodabboc  comingitabtfie^ 
§7^  SS^nidifentmtaXep^ 
^  fmfufficitSmpUimnfiri^ 

'   ri.  ■  '         '    •  ■  '  '  '        '  ' 
|i  AfpeBm  fikumbmfmf^rinexfenj^ 
natur. 

Uahens  communm  &fhttonem^  aut  dubium  Ugis^ 
nui^ethmexeuJktMr^fiXfetfis. 

^a*  itjem  babm  opinionm  vnius  mn  rffr^batam^ 
'  mconfiUaDoSiirumfigilUta.  , 

41.  QuispraJumdiuriMfimht^andic^ 

42.  jlffeBans  ex  nouis  deduSis  fuccumbens  excufae 
'  '    \  mabexpenfts.  ntfif  oftfrqbationes. 
'4i»  AffeUnsbaheneimufimti^a^^ 

toto,abexpenfis  non  excufdtur.  , 
ilppeJttfifi/  fuccumbens  ix  nfms  euitat  exfinfih 
/       film  iondemnammi^ante  fubli^ati^nmfff^ 
bationum.  /  '  '      .*  ' 

Jgnetit^tia  iuris  non  extf^t  dbexfenfis.  • 
■^t,  f^HM^Mmindifrofitm 
,  -  '  \   imtjmfivifm^  "  • -'s' ■     •  ■ 

•  i        .  » •  ■  i  >       •  •  •  > 


ir€«i      PEofciisVs  lVPtCfA»IV$^ 
■^ff  Jifttkmndffil^ur. 

VTEyM  autcm  in  caufa  appcIUtiQnis  co- 
rnfli  iudice  ad  queb  a|)cllus  cami€i|ir 
tionalisncccflario  cdidcbieat,diftittgiie.  Si*  • 
qiiidem  appcllatum  cfl:  ^  grau^nuac  ejctri" 
iildkiali,  tunciibelljas  eft  olffisri^^aifiiq^iim. 
huiufmodi  appcUatio  tantum  fit  prQuOcatio- 
td  caufam,  i.cum  fit  RinuoM.  ixt.^fi^4fffi.fiuii^ 
uAi^t.  fMiUS»      S\  vero  ^  gravM,^e  iii«' 
dicialifiuc  ab  interloquutoria  appellatum . 
fit,liheHuj&noiie.ft  nccefl)M?iu$  i  ^^^^fiwtiut  « 
,  Verd  fenteiitbeppelUtionetntejrpofitili^^ 
j^as  afFcfridcbet  fccundumquoldam.  Spcc. 
If  s^  di  UhiL  imtcipt.  $  ^  tmc  indfrulumjfirf.  fid  mmi^ 

nntims  in  c,  cum  in  iuri.qu4l}.    ext.  di     •  iudM^ 

Fdmr^fM.  M4^n4f4»$:tiiim'  27  •    *  M  ^^ftmu 

^^dHc:i4:0im.  fMpimvirh.libiUus.^irft^d 
€mlt(fio  di  ifirb.  figmf^  vbi  tamcn  addit ,  quod 

i^cttt£^bcnc$c^tttt|iietaMi4mo^  ii'^!.!»^ 
prima  inftantla  non  reqmrftur  libellus» 
ita  Dcc  in  caufaapjpcllationis.  Nam  appcUatio 

ipqfii.mutatiiatiiiiim  Utfs»fedpottoc^^ 

'^cllationis  regularitcr  fccundum  naturam  - 
«•N^I^W^^i»^  q^qjgUetiamj,  vc£icauf4 
/     ^      -       .  -  '         /  ,  pmsir 

••  t       f  \ 
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principalis ,  non  requiftt  ntit  cbhteftatio- 
nem»  vtfunt  caof^  beneficiales,  &alias»  de 
.quibttsiiiiilrili^  Zfinuli^fdm  Mw4^y  tieccaufii 
appellattotiis  litiscbnteftationetn  requiret* 
Btficaufa  priticipalis  iitfummaria.appelia* 
ti:6nii  quoqae  catift  fiimmatia  cenrebituir 
AngeUnL  t.ff,  eum quiappeLinproumc.  iefen.pti 
t.  interpofitd  vU.  ext*  iu  dfpA.  f^^  fj^  titf^  ii* 
lM(./j.iiSmff.lnCaufisattt«^  noA 
'priuilegiatis,  fiqutdem  appellatum  fit  ab 
interloquutoriai^  altera  parte  contumaciter 
ableme^  non  eft  neceflaria  litiscbnteftatio» 
fuper  articulo  grauamims^  etiam  lite  in  cau<> 
japrinc^paii  nondum  co^teftata^i.  c.  m$u 
p$fita.§.  rlt.  (  Abbt  Jbf  rAtionem  adijci  in  text, 

quracum  in  hoccafuiniquitatsprihcipalitcrpdo* 
risiiudicisarguitur,  non  eA  vigor  iuris  (qu^ieijui 
pofletcau(a^perplexkas)  cui  accel 

^tquddntin  quia(fHbne  exeeptionis  recundofft 
coromunemdodtorum  opinionem  ftorequiritur 
litisconce/iat^^itanccinappelldtionc  obinter^ 
]oquutoria.  C4|M'.>ir.^4m/i^i.$.s*i^  ^  - 

C.^.  y  si  autem  adtlcr&rtus  prarfens  eflefi 
neceflari^foret  litisconteilatiofiue  in  cau^ 
la  principj|It  i^pnt^ftatia  fa^  iit  iitt« 
nqnio.  delmol.  ind. c.  imitpcfitd.  f.vlt.  B0t.in 
l.fmU.  §*iHudC^d€timfQ*^p€i  quia illu§.  non 
loquitiir  quaildo  vtrtfque  pafs  praeliNls,  feii  > 
appellatoneabfente,  vtibi  Biart.  vel  faltem  / 
cpnfulium  eft,  vt  parte  proefentefiat  cum  e4 

lisiscb»te(hiild|feetmdvPiiiist^  / 

nu.  ^y.ext,  dcttfldm.  Ablbluto  vero  vel  omifla  :^ 
articuld  gi^atiatninis  cnm  proceditur  coram  ^ 


/       ..^     "  Digitteed by Google 


If  lis  roram  primo  iudice  contellata  crat 
l3onenopusdcn^^6ficn  coQte{Utioncm,ni[i 
aute  fada  ridn  fit,  lab^ffoin^ind  neccflaria» 

'  Bt  ratio  eft ,  quod  liti  conteftatio  femel  ne- 
ceflariaiit  iacaurarequiretepfdin£iuri$ex& ' 
Vt  Ike  ndttConteft«per  tot  &  nbii  te<iiiiritttr 
fepiu$  conteftationefieri,cum  hociurecau^ 
tu.m  n  6  ripfteriacur.TU^uod  iudex  appeUatiql 
itis  qui  fucc^d tt  iii  locuiD  pr imi  iudicis^^oni* 
iiiafacere  debet  qn^  iudex  primusfacerede-^ 
l>uiiret.LffMiriff0 j|f.^r  iudjn  d  c  mtirp0^d.^td  prl  • 
sniis iudex  liticonteflari  dcbebat^  fi  n6 erat 
<6tcftata,crgo  & iudpx appellaUOJQis*  £gid« 

^tB^lmeti(pJus  ra(.^7.QuSd6a,dtem  appeC 
latunieftSidiffinitiuafentcntia  ,  tudc  altera 
partiucontumacitfr  abfentc  pro^edi  potcfl; 
,«d  diffinitiua^lite  n6  contefUta/quapdbqui^ 
dcm  lis  in  primainftantia  conteftata  eft,(r  ^  <r 
tuds  .extMifpelSi  aute  fducrfarii^&yabficqui-' 

'  elem/ed  noncontumtciter  pi^ocf  dinoii  po^ 
terit  litc  non  contettata  Dominidc  TOXzMciC- 
S*mn$.&  Bgtd.de  BeSemere  vbtfup.  Vtraqu,e  verd 
parte  pfaertenteoiFerri  debet  Ubellus  &  Ds^cd^^ 
teftari,vt  inc  EajfnaldusverfJile£lus& sbigLrerbi 
itt^^4tsextJi4^aJ  cpet  tuofkcmrdfh  fenfu  & 
iU  PsMfr.ixide  appel  A  ikilTio,  &  haKr^^ctim^ 

munis.quapintcrprctationemrecipit,cafuquolitif 
cotedatio  petita  fuerit,al!as  prarcise  ncceflaria  noa 
pcitiConzr*iu  d.tRmdins.f^^  %jmi  i  .lin6  quod  indi*  ^ 
^  jlii1tdefii]eprefente,fiucajyrenM  aduerfario  od  re» 
quiratur  litis  conteftatio,quado  ea  iq  prima  inftart- 
«aiiP4-uataprolMtt.iM^  C.  i3D5.)  Poteri?^ 

Itpquje  to&terminovter  libelturo^ap^ 
£iellatusquidcm pe^cndocpnfir9iarifenten#  . 

»   »  •  l 
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tiam,&  pronunciari bene  procefl'um,&  pro- 
nunciatum  &mal^appellatum5vel  fi  no  ple- 
neobtinuerit {icundu  fua  petitionem  pote- 
rit  nunc  petere  illud  (uppleri,appcllans  ver6 
fiquidem  fit  ador  originaliter  ,poterit nunc 
adducere  petitionem  prioris  iibclli in  prima 
injftantia  porrefti  vel  fi  appellans  originalitcr 
reus  fit^tuncpoterit  libellumin  cau(aappel- 
laiionis  hac  vel  fimili  forma concipere» 

Coram  vobis  venerabili  viro  Domino  N. 
N.  Decano  Ecclefia?,&c.iudice  caufx  &  par-  ^^7^4  /JU 
tium  infra  fcriptarum  fpecialiter  deputato  heHitncd^ 
procurator  &  eo  nomine  honefti  viri  T i^^j  fa  dppclLh 
appellantis  huius  caufae  contrafeu  aduerfus  iignis.  ^ 
^emproniumciuem  Louanienfem,  acaliam 
quamcuqque  perfonam  profeucum  ipfoad 
hanccaufamlegitimcinteruenire  volentenii 
&debentem  tam  cojiiundim  quamdiuifim 
;appellatum  feu  appel  latos  locoli  belli  appel# 
Jatorij  dat,facit,&  exhibet  pofitiones&arti- 
culos  infrafcriptos  quibus,&c. 

Inprimus  ponit  &  articulat  quod  didus 
Sempronius  ciuis  Louanienfis  contendcns^ 
licet  minus  vercfun^du  quenda  vuIgodiSii 
Tufculanum  iugerum  viginti  conftitutum, 
in  opprdo  Leodienfi  adfe  iure  dominijvel 
quafi  pertinere*  fcaque aceepta occafionc di- 
^umTitium  apptllantem  luperdi(9:o  fun- 
dorebusque^Iij^  tuncexpretfis  coramDoJ- 
mino  Otficiali  Leodien.  fecit  ad  iudicium 
€uocari&  contra  eundem  ad  plures  adusSc 
terminosiudicialcs  adfcntcntiam  vfqueini^ 
dufiucprpceffit. 

fccunr 


Processvs  IvniciAK, 

yccundaverum  quodlicet  diftus 
pronius  aduerfarius  intentionem  fuam  prae 
didam  minime  faltem  fufficirntei"  proba(fer 
&  propterca  a{^is&  aditatis  attentis  didus 
Titius ab impetitione ipfius  ^epronij abfol- 
uidebuiflet.  Tame  ideofficialisad  praemi 
fa  nonattcdens,fedin  eademcaufanulliter, 
autccflantefaltem  nuUitate  perperam  &  ini- 
qucprocedens  quandam  diffinitiuam  fcn 
t€ntiam,contradi6lum  appellantem&  pro 
dicioappellatopromulgauit  nullam  &ini 
quam  honore  femper  faluo. 

Terti6 ponit  &  articulat  vcrum  quod  hu* 
iufmodieiusfententia,  nullitatefalud,  fuit 
pro  parte  praefati  Titij ,  fententijs  fe  per  ean- 
dem  iniufte  grauari  ad  fedem  Apoftoli- 
camrite&  Icgitim^  appellatum,  prouo- 
catum,  &  denullitatedodum»  acApofto- 
li  debita  cum  inftantia  petiti  &  rcucrentiales 
obtenti. 

Rede  iftud  ponitur  &  articulatut  nam 
quod  appellatum  fit  &  petiti  fint  Apo- 
ftoli  aliaque  appellationis folcmnia  fiue 
formalia  intetucncrint  probare  debet  ap- 
pellans.  c.vt  dehttus  ext.de  appeL 
Quarto  ponitverum  quodfandiffimusDo- 
rninusnofterPapaModernus  caufam&cau- 
fas  huiuimodi  appellationis,  nullitatisque 
^  &;nfullitatum  iniquitatis  &  iniuftici^  didoe 
iententiae  totiusque  prastenfi  pi-ocefrus  defu- 
fer  quomodolibethabiti&  (adi,  attentato- 
rum&innouatjorum  qiiorumciinquc  rcuc- 
rcntix  veftrse  ^  cum  oisaibus    iingulis  eo- 

rum 
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rum  incidentibus,  depenclentibus,cnierge- 
tibus,annexis  &  connexis  totoque  negotio 
principali,  audiendaSjCognofcendas,  deci- 
dendasacfine  debito  terminandas  per  fnas 
literasin  forma  breuis  expeditas  commifit 
&  delegauir,  prout  in  literis  ApoUolicis& 
fupplicatione  illis  inclula  clarius  contine- 
tur.  .  ,  . 

J4.  Totus  hicarticulus  compleSitur  qua- 
litatemquxiudici  tribuitiurifdidionem, 
quando  enim  certa  qualitas  iudici  iuris- 
di(Sioncm  tribuit,ea  femper  in  libeHp  ex* 
primidebetadfundandam&  concluden' 
dam  iudicis  iurifdiftionem  ,vt  trad^t  Pa- 
nor.  tnc.  cdterumnu  14*^x1.  de  iud.&incficle^ 
rtcus  laicum,  num,  6 .  &  ibi.  Felni^  ext  *  defoTn 
compet.  . 
Quinto  verum  quod  pr3&fatus  TitiushuiuC- 
inodi  appellatianis  caufam  debite  profc- 
quendocoram  vcftra  Reuerentia  lcgitimd 
inftituerit. 

Vnde  fcxto  procurator  nominc  quo  fupra 
repctit  omnia  &  fingula  a£ta  &  aftitata 
tam  huius quam  primae  mftintis,  quatcnus 
tamen  proiuftificationchuiufmodi  appclla- 
tionis  &  contra  [iartem aducrfam  faciant feu 
facerc  poffint  aut  vidcantur,  &  alias  minim^ 
de  quo  protcftatur.  .  . 
l^r  Appcllatioadiffinitiuaiuftificari  poteft 
nedum  cx  prioribusa<!%is,fcdctiam  ex  ciu 
fis  de  nouo  adduccndis  Vlf.inlfcio.ff.de 
4ppel  Puto  tamcn  ( inquit)  cum  femel  pro- 
uocaueritcfle  ci  facukatcmin  agendoet' 

l         Yy  iam 


Htn  aUacaufam  prouocationis  reddere^pr^- 
fequique  prouocauoniein  fuam  ^utbufcuii^ 
^uc  modis  potucrit, tiot.  gl.  verh  p^cejfus 

UtHpor.dpfd» 

Vitimo  ponit&  articulat  quod  prxmink 
cmniaftiwuiits^funtvera. ;  { 

C^are  coi)cludendo4e.  pramifii$  quat  • 
'  fhisliifficiatconftitOjpctit  per  vos  vcftramq;  - 
^  (encentia  dicif  decerni&  declarari  per  prsfa^- 
tumDomifiumofficiale-Leodienjlem»  mali 
pcrpera&  nulliter&  ccffante  nullitate  iniuft^ 
&  infque  f Luffe  &  effc  proceffum,pronuncia«^ 
tum)&diffiiiitum»8rproindeabeius  fenteRi» 
'  tiabene  &iuft^  fuiffe  &€fre  prouocaturo& 
appeUatu,eiufdemq;fententiamfuifre  &e(Ie 
•  reuo€and8ciirand4im&aniiuiUdam^&  pro<»  * 
curatoris  principalcm  ab  impetitionc  diftr 
Sempi^pnljfuiile  &cfle  abfoluendu  di&um- 
queSemproniumdi6^o  Tttio  in^  omnibus  8i 
iingulisexpenfiSjtam  primae  quamhuiusfe# 
cuif>d«  infianttas  fuiffe&eirecpndieinoandu», 
ikper  vosreuocarMbifoIui ,  condlemnarirc 
fpeaiuc,acaliasiieri,ftatui,&  ordinari  prout 
tttftumfuerit &ordo4i^uerit  rationis  ve«* 
ftru,  benignu  officiu  huinilitier  implorSdo* 
Nou  quod  licetiudex^  appcllationis  tenc- 
.  aturduntaxatprOQtinciare  fententii  pri« 
/orem  iuftam  vcliniuftam  tffeie^sfine.prm. 
C..^^4/>^#i.&exquo  pronunciat  bene  vcl 
.  mali  appel!jmiiEn'c<;nCeatur  prioremfen- 
tentiamconfirmarevelinfirmare,  tamea 

mvmHk  %ulpeu  iol^t  ^  videlicet  bcne 
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^  fuilTeappellatum  ,  &  fencentiama  qua,&c 
infirmarL  Et contrh  male  fuifle  appellatuni 
&  (ententiam  confirmari.  Cautcla  enim abu^ 
dans  non  nocet.  /.  tef}amentum.C,deteflam,l,non 
fpletff.  de  reg  lur.de  qu9  wfra  for.fenientu  verLmAli 

(A  D  D I T I  o,  fcd  quia  harc  forma  libclli  nihil 
noui  continct,  quod  non  in  aftis  prioribus  deduftu  .-^ 
fueritjdepraxiColonicnfirariflimus  efteiusvfus, 
fcdfimpliciteraftarepetuturpcr  appcl]ante,quatc 
nus  pro  petedo  eis  attctis  fentetia a  <]Ma,&:cannul-  ' 
Jarixaffari  aut rctraclarijnifi  vidcatur.  Aduocato 
caufxnullitates&grauamina  fingnlatim  &parti- 
culariter  in  libcllo  appellatorio  dcducere  &  iudi- 
ci  appcllationis  ad  oculu  dcmoflrarc.quod  farpius 
fit&ficrinccefrccft,quadoali^uId  ncui  deducen- 
du&probandij.rcft.  wxtJJ  per  hacC,  dc  tcp,ap,c,T8) 

Oblato  verdlibello  confequentertalis  or-  - 

doinprocefTucritferuadus.naftatimpoftca  ^  j  ' 
j^-n.j     1  ^j«  OrdoiH 

mranducltdecalumniac.i.ext.  deiura.ca-  ^r,^ 

lum.  1.6.  Qjio  fafto  iudex  mox vtriquc  parti w'..;.^ 
dabittermmu ad  ponendum  &articuladum 
ad  diemconfuctum  (AnDiTio,quod  vcrura  p^*^^ 
intelligcquandodcdeuolutione&iudiciscopetc.  * 
tia  conftat,quia  cxtunc  tcrmini  fubftantialcs  cx  or- 
dine  ad  fccundam  diem  iuridicam  Colonise  obfer- 
uantur,quemadmodu  fupra  in  prima  inftantiadixi- 
mus,nifi  rcpctcrcntur  obfcruari  cora  iudicc  a  quo> 
&c.  tanquam  fufficicntcs,  &  in  hac  appellationis 
inftantia,quodvbinihil  noui  deducitur,non  rar5 
fieri  dcbemus.  C.2B.) 

In  termino  ad  articulSdfi  dato  ,fi  nihil  noui  « . 
idducere  velirappellator,daturterminusad  ^^^^**' 
dicendum  contraarticulos  ad  primam  diem 

Yy  a       '  iuri. 
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^uridicaaj  incaufis  bcncficialibus,  in  prof^^ 
btiauteinig^dl^icuoddin^  Si  vero  qufcquam 
*  noui  adducere  vclic^ '  novM  articulos  hoc 

:    i/-'.  "  tcrnxino  exhibcbit  obferuata  dirpo(]tione« 

j         detemp.appel.       "  '    r  - 

tittii        Exhtbitis  pofitionibus  &  artioilis,  appel- 

^    ;*     latusdicendo  generalia  contra  articulosre- 
V  fponderefolet  poiitioDibus*  £t  pofiea  fuper 
'.'^    %  tefponlk>riehabitaperappeUintein  delibe* 
:    /      rationefiquidem  pcrteftesprobare  velitjpe- 
'V  '  ;     titfibiterrainp^iprobandiconcedi*  ^fiaiDi^  '^ 
iius  praefigitur  vtriq;  parii  tei^minus  ad  pro* 
ducendurnomnia,  ad  primam  in  beneficia-' 
V,  libtts^inprophanisautem>dfecund&  d 
■  -  iuridicam/Yui  autem  rncumbat  onus  pro- 
,  bandiin  caufa  appellationis vide  perdodo- 

fentiaext.difimm.Bdri.mibiiiuisn^^C  - 

SBfi^fP*  '     Interminoadproducendi<m  omniacx-  . 

r    ;  Ubitisindrumentis ,  adis »  &  monumentis 

>   f  '  daturterminusaddicendumcontraprbda* 

. ;  da^pofteaterminusad  dccJarandum,  &po- 

•  fiiremo  terminus  ad  dicendumcontra  deda-  ^ 

.  y ;  rata,in  bcnefidalibusad  priniaim,in  jpropht- 
'  V  *    '  /  nisad fecundam  diem  iuridicam.. 

iffVf(jtij>.    06feruandum  quod  aliquando  appella^ 
\  .     tus  vbiin  termino  ad  libellandum  nullum 
cxhibuitlibeJlum  anteconclufionMi  canfaeiy 
cxhibere  folet  petitionem  fuam  iuxta  quam 

•  •    •     '  ••■  ' 

•  •  t   ^         I         '  '  ■  • 

•■  .  .  '  .  .     •      .  ... 
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pctit  pcr  iudicem  appellationisincaufapro-         \  . 
nuncuri&rentenciam  di(^tari* 
iudex  ex  adis&  al  i  js  prarfumptidmbus  tn- 

formabicmotumaniini  fuiad  pronuncian- 
duiniacau(rac.  caufam  ext»  defenc.  &re 
iudi  ccum  ad  fedem  in  fiQeexf  dereftit.fpol. 
&  legum  iulticixque  fequens  vettigia,fecun- 
dum  quod  iu  0  u  m  fuerit  vifum ,  pronunciiik 
bit  hac  vel  fiqiiU  for  qit/ 

,  In  cauia  appeUationis  coram  nobts  ex  c6r  f^fnmjhh 
miffionc  Apoftolica  vcrtcntc,  per  &  intcr,ftfitii  raa^ 
&c.  a£lijs&  a(^itatis>  tam  huius  quam  prims  fimMQrut* 
inftantiarum  attemis,  dicimu!! ,  decerid* 

mus,  pronunciarous,  &dec!aramus  per  ve-     '  ' 
ncrabilem  virum  DQminum  Ofticialcm 
Leodienfem^  iudicem  primci  tnftanttaB  Im-  ^ 
iuscauf^ben^/iufte,  &fanSfe  ,  inter  partcs  .  •  ; 
prasfatas  fuiffe  &  cCfe  proccfTum,  pronuncia^ 
tnm&dif(iDitammaUverd&iniuft^appeI-  , 
latum,  diftique  Domini  OlFcialis  fentcnti-    ,  r  '  / 
am  fuiffc  &  cile  con&rmanda{n\&  approban^ 
dam, appetlantemque  dppcHatoiii  etpen(is  f 
condcmnandum,  prout  confirmamus  ap-r 
jp  r  oba  m  us,  &  co  D  d  em  na  m  us  refpe&iu^9  ex«^; 
penfarummodcramincnobisrcferuato«  '    .  *\  ' 

Prima^  inftiantiaB  huius  cau(x«  L; 

Nota  quod  diuerfs  funt  inftancis  caufas  24. 
principaiisi  &  caufasappeiiatioi^is^^ademta-  fgmH^ex^ 
meneftcaufaHue  idem  ncQot\\im,c.fidmmii^'m^ 

inL€um4fud.ff.mdk.fei»Psm 

Virf  %a  dimm  ext,  d$  recept.  Nam  in  caufa  ap-        '  ' 
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peUationis^diffintttua^Adallegatdyallegabo 

&non  prohjiUiprobibOiixpQ d,per  hanc.  CM 
i^fuiffiLS^TOCUXAXor  in  caufa  princjipaii  noa 
tenetur  inutttis  appellation€tnterpofitSf>rou  ^ 
ftqniLtnuitus.cJeprocur,c.nomiulie  infin.extjod. 
ii€€^netiiria<jUiocatusproeodemfal^  pa« 
trottnari  in caufa  appeliationiiik  diffinttttta 
mtjn  liC  Jefi^ffra^- Specjit.  de  filarijs.f.fequitwr 

iontra^us.der^:  imrM.6.  inMir.  nec  reiiuticta« 

tiQ  tcIUuni  producedorufadiain  caufa  prin*- 
ctpali  ixtenditur  ad  caul^in  ^appellatipnis 
not.  Innoc.ine.  eumveni^et.  num^}.  ext.  d^tefiA. 
£c  in  caufa  appellationis  fuper  nouis  articu^ 

Jis  polTunt  noui&  veteresieft^induct»  non 
tamenfupereifdemaut  dired^  contrarijs.r. 

-fr4t€rm{Atis .  ext.de  tefi^lh  CUm.  2i  €id.iit.  Fini- 
tar  mteiitinftanda  cauir^  appellatton»  an« 
no,  autfi  iufta  caufa  intercefferit  biennio, 
dutb.eiqui  appeUat  C»  deappel.  &  latiks  dixtmus 
fuprstn.  d^ter.  eitM.  Porro  inftantia  hoc  eflt 
tempus  cxercendiiudicij  videlicet  a  litis  c6# 
teftatione  ad  fenten  t  iam  vfqiic  in  caufa  prin- 
cipali,  perit  traniado  biennio  in  caufis  cri«^ 
minum./.  vlt.  C.  vt  intr.  cert.  tempar,  crim  quefi. 
Itfrm  lo  caufis  verb  ciuilibus  triennio  L  pre^ 
persHdumiitpftm.C,4eitidic^  JBt  hocfecunduui 
leges,  fecundum  canones  enim ,  aliud  obd- 
nec^  vt  edcrebrior  t>o6torumopiniomr.vi' 
mMis  per  fiumtexti€xi:de  iudk.  adboce.  €m 
elim^.§.iuduesext,  depriuilegxJum  ex  Uteriscum 
ibi.  tiot.ext.  detifiit.inim^.  Ca^terum  necleges 

:  qiiiles  hac  in  par te  fdrttiii  fecular e  fer uat/ed 


De  Li  Ob  ALi1s.TEjNCAV.Ap/r1.XLYi.7lf  , 
ferc  in  irbitrio  Iktgantiuin  e(l,  quanto  tepo^ 
rcmaluc  intcaufasprorogare,  immemorc$ 

planeiuriliurandiadueriuscalumniatn  pras*  ^ 
ftiti,  vnde  tandem  futaptuu&  moleftis  peri.  . 
t3Bfi,tenuioresiurifuo  plerunquecu  lachri* 
mjscede^  ecoguncur.  Huiusautem  grauSml-    .  - 
iiis  cn^pi^mJmp  itfd^Ljn^perdndmn.i.hocemm 
C.demdic      tt.  in  iudices.  Hoc  enini(inquij» 
.cns^  iudicl^lis  magis  effe  poceftatisj  nemoeft 
qttiigtioretjnam  fi  ipfi  no!uerint,nullus  tam  . 
audaxinuenitur^  quipoflic  inuito  iudiceli^ 
tein  protelare.     •         .  Ifl 

Male  &  iniuftc  appcllatum.  Hoc. 
pa&ofufficitiudicc  appeliationts  proniici^ 
re  qu&do  priore  rcittentiS  cdfirmandam  efle 
putatjputa  bene  iudicatu,&  male  applicatum 
ii  vero priore fententiam  inBrmidam  patat» 
turic  fi  cond  fnatbria  erat/ufficiet  pronunct^  j 
are  malc  iudicatu  &  beneappellatum.^inau- 
tem  fuerat  abfolutoria>  tuncfiiilSi  infirmare 
velit^debebit  boc  modo  pronunciare.  Dict*- 
xnus& pronunciamusmalc  iudicatu&.bcnd  ;  _ 
appellatu,&ide6condcnamusre$conueliti^  ' 
in  ccntu,&c.ita  quod  lioc  poftcriorccafu  ne-  •  / 
ccffariuricanne&erecondenatione  yelabfor 
kition£»quuaIioqui(ent£dand  foret  conii^^i  : 
natoria  vel  abfolutoria  perLprdfes,C.  de  fent.  & 
'merlB^mtjm^tLetno.mLeQtmprm^ 

except.& mc.l^a^naldus  ext.de  teftAgrQUteurefertm 
p4iMr.tfic.^£^4i(;^(2^r^iiiJfte  poltrcm^cafus  ti6 
:  procedit  quu  verba  illa  c6finho  veliofirnifl^ 
fenceatiamixquipoileant  codemnacioni  vel 


■  .        ;  •  ■        .■  \.  .         .  .:•  .   ...      ■  ..  . 
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abro1uttdnt,vtnot;j;f«iii4'  ^^^''  ^^  ^^^^ 
'  . ;  .      dex  hocpofteriorecafu,  ihfirmandofciiten- 

>  >      tiamabfolutoriam  ,  videtur  condemnare, 

qucm  prioir  tudex  abfotu^fat.  |dem  IffMC. 

"  "     Bart.md,  l.eos.  dicens  communitci'  teheri; 

f.    per  dodorej,  cjuod  etiafi  nthil  addatux;  hoe 

;    vitimoinfententia^llam  niiiriomtnus  vale* 

re,quiafuffiicitin  caexprimi  verbuconSem- 

i>o  velabfoluo,  vel«quipollcns  UuU  tnfum^ 

quod  fehteintiam 

^  /V  ;\  abfblutoriam  pronunciauit  iniuftam  idem 

'  facit^Jhi  prbnunciaret  reum  condcmnan-. 

'(du«6&condemnaret.Acldittam<Ba^^  , 

.    >: '     11  iudexappellationis  vult,poteriraddereia 

'reotenfia>&ided  ciondernno  vel  abroluo,  vti 

y    CtiarHapertefcntitgl  verb.  vcl  iniuttam,in 

;  •  '  w.damait  confultius  tamenfecerit,  fi 

^^^^^^  V 

^tiam  intelligi  potefl:/.  cumapud.ff.iuiua.foUc. 
•    . :     cum  caufa  ext  de  fm.  &  u  md,    KMjndius  •  t%u 
^  \4itefiani.8c  hxe  commmils  opiriid  placetet* 
jj/v    iam  Panor.  iad.  c.xumcaufanu.y.  vbitamcA 

eam  limitat  procedere»quando  ex  confirma'- 
.     /    tionefenttnciacCmpliciter  fada,  refultat  fal- 

/  '  temtacitcomncid,  quoddebebat  facereiU' 
'   dexprimus,  vt&  cumpetierfm  fun^ummi' 
V     hiadiudicari,^  te  condemnariad  eumre- 
;  ■    ftiti>endum,iudtxteabfoluerit,  cerii  fi  iu- 
<i^x  appeUationis  infirmat  itiam  ^f^^ 
tacitifaiis  vi|Jetur  fundummihi  adiudicare 
&tecondenaread  reftitueodum<$ecus  quaa« 
: '  docxconfiriitotioneveliafirfflatioiieftnteii' 
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ti«  fimpHciterfadailludnonrcfuftarctjVtcc 
cciicu  adorpetijffec  libi  readiudicari,rcus 
cdttadicfs,  pctftfCfDoiDinu  dcclararl  Qcrc 
fibiadiudicafi,  &Iicet  dominium  probaue- 
rit^iudextamcn  a<9:oriUominiumr.on  pro* 
bantircmadiudtcauit,  ccrtenpn  fufticiet  ru* 
dicem  appellationis  pronnnciare  bcneap- 
pcilatum,  yd  fcntentiam  retradarc ,  quiaii^ 
cct  faac  gencrali  pronunciatione  viderctur 
reumabfolucre,  nontamen  declarat  ipfum 
Dominum  effe ,  quod  tamcn  petierat  reus^ 
fiamfentcntiaiUatnfirmataria  poteft  babere 
fuumeflFc&um  abfolutorium  &  fieri  potcft 
abfolutio,  abiqueeoyquod  rcs  adiudicetur 
reo  nbti  enim  probat  hoc  eflc,  quod  ab  hoc 
eontingitabefle.  I.  neque  natales.  Cdtprobau 
£rgo  iudcx  dcbcbit  fup  plerc,  &  reo  adiudu 
care  rem  petitam,  vt  vtdetiir  tafus  ini»  €.  ettni 
€du/iext.defent, &reiudddtmdiccnd\xm  critf  , 
quando  prijma  fcntentiaQon  perofnhiaiuflta 
e():,fcdindigct reformatione,  vt  puta,  adiu- 
dicauit  iudex  adori  rem  toram,cum  partem 
diuntaxat  adiudicaredcbuiflet;,  vc)  condcm*^ 
nauitrcumin  mille,  cum  in  c€tum  duntaxat 
condcmnaredebuiflcu  Sancii  iudcxappel^ 
tationtfy  iimpliciterfetra£fcctftntentian^,vel 
pronunciat  ben^  appeUatum,n  on  cenfebitur 

J^artiijaitisfeciflc»  .nani  inteUigerctur  totand 
ententiam  retraiftare,  quod  ^cere  non  de^ 
bet,  fed  iUud  potius,  quod  iudex  primus  fa# 
ccrcdcbucratytanquam  in  UUus  locumfur*^ 
f  ogatus.  Ideo^ue  (ententiam  fub  diftiitftioc 
iralormabit^  quemadmodum  iudcx  Piiinus 

Y  y  f  ,  hac 


^hf      Froc£ssvs  iypxciA&ivs 

hoc  faccre <Jcbuerat,vt apcrt^  probat . R^y- 
nmtus  &  c.JBiajMldus.  ext.  deufiam.  f^tm.  m  A  c. 

Ipramqueappcllantcm  in  cxpcnfis, 
&c.  i|i  ciuUijus  leippcr  condcnatur appeUan^ 
fifoccomWtmciufaappclIationiiex  priori- 
bus z.{±i%.  c. omni modo  2,  cumi ibin(ft.  l  ab exe^ 
quutim  in  fne.  C*  quorum  afpflnm  mifi  L  eosi.  $• 
tMi^ifi&ihuBM.C.dedppd.^^^^  vmfimk 
Jine.  ext.  deeoquimitt.  inpojS.  CAuf.rei  fer»  c.  reffi^^ 
be»^ktbs€.fip€.c.  ndibiuu&ihDoSeftfs.  c^imw^ 
Ui0.  iM^deappei  Doi.  inc.finmUiihfs:  txtde  dol. 
&cont  Bart,  tn  l.  tuteres .  §.  tutor  ff.  ds  admmft. 
m.Mald.  inU  fU.  C. pmmMmn  ofi^  nuej^ 
gl  mf(g  ignofmin.  ext.  de regAttr.  lib,  A  d  o  e, 
GaillA.i.  obf  iS2  num^4.)  nifi  tamcn  proba^ 
J>ilt$ caufain  (zdLo^  velin  iure^  excufaret ap^ 
pellantem,  quod  iudexboni  ingenij  fubar- 
bitriosrftimabitt  j.  §.jf  rem  &  tbi.gL  ff.  deleg.' 
-T^LquifoUdumi^*  eAam  &  Ai.  Bmt^.de  Ug.  2. 
vt^quiacoromuneni  opinionem  habebat  pro 
fe^yel  qu  ia  fu  p  er  inte]  leSu  legis  vel  con  i  cu- 
tionis  dubitabatuTi  oec  inter  interpreres  fatii 
dc  illius  intcllcdu  conuencrat,  vnde  licct 

prioriudexiudicaueritcontraappcllancem^ 
aion  tamien  iliico  debuit  fentehtias  iilius  ac- 
quiefccre,  &:  perfequutione  iurisfui  fupcr- 
iedere.Iitidcm  in  fimilibus  eO;  iudicium  arg. 
opt^mi.  teguUff, deittr.  &fa&. igner. cr.inj^ 
deeleS.  Itb.  6.  c  facro  mnilagl.  rerb.  probabtlis  ext. 
defent.excom.L  cledtus.ff.  deacqmr.  bafed.  EtCi 
habe^t  opinionem  vniurDofkiorfs  non  re« 
^robaum  cxciifatur  ab  ^xfi^%.pdMd.c.nde' 
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Uitts  ixt .  de  appeL  Bsld*  m  c.  vepim  m,  j.  ext,  de 
ftib.yid$SpiC.tUsdeexpenfi.mmfwUmlu(AQDn^ 
fitp.  tit,     nu.  64  )  vel  quia  antfelitem  motam 
habuic  profe  confiUaa  Dodoribus  (igillata 
Bild.  iuL  imitigmdmid.  C.  ipi  mbnUt.  sd hmm^  r 
poj?.  Autquiahabuit  aliam  caufam  probabi-  * 
Icmadarbitrium  iudicisarg  c.de  CAufis  mfing 
iXi.deofficitid^ielfg.  li.  ff  diimidelA.  BdU^md^ 
L  generaitter.  /.  nu.  S.&inL  C  deaduocJiuerf  md. 
vbidicitquodprxfumatur  iuftam  Utigandi 
cauiam  habere  tlle,quia  ttitentlon^fuam  pra 
bauitpcrtcftcs,quipoftca  pcraducrfariuni  . 
ratione  pcrfona^  reprobantur,  vt quiainba- , 
btles  vel  tnfames.  Sic  ettam  fuccedeos  atteri . 
dicitur  habereiuftam  caufam  ignorantiae,  vc  \ 
euitetcondemnauooem  expenfaru,  adib«(.(« 
tmissimsistms.ixt.  difeg.  isir.kk6.5i  znt€  appei^  4^ 
lansfuccumbat  ex  integro  dedudis  per  ap- 
peUatum^tuiK  cert^  cft  excufandm  ^  conde^ 
nationeexpenrarum.Qiiuiuftiappellaucrie  ^ 
&obtinui{rct,nifiprobationc8ilIaenou3Bad-  ' 
dudae  f uiirentHoc  tame  m  oderatur  feciin  d»' 
Io«  de  I  mol.fif  i.  c.finem  liiitus.  iset.  didoL  &  con» 
vtnonprocedatquoad  expenfas  fadas  pQlil; 
tempus illud,  quo  addu&c  funt^  ^  appel^  ^  ; 
lantipubUcatae  nouae  ill«  probationcs  arg^ 
LJiqmsinficiatusff.de(Qf(hDS>B^fup,  dt&.  Tis.^s^  ^ 
-  mmt.  6f. )  £ecund6  moderatur  vt  non  procC'*' 
datauftorePanor.  ibid.num.  iT. nifi  appeli- 
lans  babuiiTct  iniuftam  caufam  Utigadi  iup  c  r 
totonegotio ,  tuttc  eniitt  non  excufaretur i 
condenatione,licet  iullacaufam  appelladi 

bu^et^cjuoad  iudicisfcmltiS^  per  prabatio'  . 
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^>   '      Msmmiisleg^iinasUum ,  veluti^  pecij  ^  cc  i 
decem  ex  mutuo»  te  vero 
tclles,  pcr  quos  tamen  non  plene  probaui 
\  Hkutuuni»  oihilpnfiiDus ^amf^aiudex  fequcn-  i 
,      '^o  probatibnes  minus  plenas  te  candemna'* 
uit^^quafentenciacumappellafres,  incaufa 
:  appellationistprodueoinftrumemmmuiiii^  | 
.  &  ita  iudexappellationis,  priorcm  fentcn-  ^ 
tjajn  coniirmat.  ^ancnibU  y^^^ 
<ton4emnaH,4^)>fas  In  ekpenQs  tam  pFimflr 
_  inftanti»,  quam  recundas,  quum  temereS: 
calumniofelitigaucriS;^  lifet  prior  rentemia  | 
fnerit iniuli^U     prppter]irobati6nes  mh-  j 
nusplcnas,habcntenimhiclocumiura,qu«  I 
tcmere &calumniofe  Utigantem  cendemnat 
'      lii^exp^nus^tcAier^  enim  appeltattit,qui  fcier 
bat  fe  iniuftam  caufam  fouerc,  fed  quid  fi  fc* 

.  raturfent^ntiacpntraappeliatiimf  dicqudd 
' .  ii  feratur  tx  npuis  a&is,  tunc  cuitat cxpcn-> 
farumcomdemnationcm,mod6  fuper  prin 
cipalinegotiobabuerit  probabileiiit  caufam 
litigandi.  Hic  (entm  incidit  crror  fadi,8e 
noniuris,&itaobferuatur  fccund.^/.  f»f.  ig- 
p§rmiddeu^.  lur.  bb.i.lnnoc.^m4.  c.^m 

ired.&  CQmmumertmtur,  Pdnor.d.loc.  Modc-  j 
'    )  taretamcntftudprocederc  au^rcy  Anth 

deBni;miii,foimlk  \ 

fasfa&asante  addudas,  &  appeilato  publi-  | 

catas  nouas  probatioiics*^ccu$  quoad  poftea 
:  ;  fadasargj.f.  fiqms  inficUtuf.  Stn  autem  fen- 
tentiaferatur  contraappellatum  ex  adispri^ 
orifau^  ccrti^ndeiniiabitur  in  cxpeofis» 

'  ,  .  "    * .  ■  .  :  ncc 
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necroltprjefaitoptiorenteotic  Ulcrm  excu^  > 

lat, quum  illius  cffeftus  fucrit  pcr  appeJlati- 

onem fubfequentem fublatus ,  yt inLhff.di     ^  .  i 

lib.  6.  fnmr.  &  Do^.  inL  c.  fmm  liti/m^;  (  ADOfi,  ■ 

hicinterccditignorantiaiuri$,quumad:ailli     4^'  '  \ 

fuerintmanifcfta.ex  quibus  potiuscoUigc-  'V 
re  iiifticiaiii  vel  iniutticiam  fententi^e,  nifi 

tamcnalia  iufta  &  proSabilis  eum  excufet,  j 
vt  didium  efl  fupra  de  appcllante.  Prasterea  ' 

fi  appellatorin  paitcobtinuit&in  pafteftic* 

cubuit,  fiquidera fententia prima  plures  c6-  1 

tinebatarticulo$»inquorumvnoobt;inuit«inl  v 
alterofaccubuitttujichinc  &indeexpenfa-  g,, 
rum  fiet  condcmnatio  ,  feu  compcnlatio,  * 
quoad  cxpenfasarticuli,  in quq  A^ccubuit^'  V 
debuitenimfblumabiniuffoarticulbappel--       *  - 
larcjfi  veroprior  fententia  vnicu  contineat       •.r  ! 
articulum^vtputa  fummani  centum  Hore^:  .  I 
oorum  ex  vnacaufa  debitam,tuncfic6dem- 
natusincentumappellct,&  obtineatfcnten.  i 
tiapi  reformari»  quc»ad  medietatem  liempj^ 
quiDquaginta,  tunc  (imiliter  non  iSct  con*  i 

dcmnatioin  excmpli$,quia(vt  di^tum  eft)  , 
artkiiluspriorisfententi^voicasehit^quem^^^^^'^^  ^ 
nooteiiebaturappcllandodiuidere,  vcl  di.  I 
ftinguere,  fed l tota  fcntcntia  appcllare  po*  . 

4€  dol€.&  aont,  &ibu?mor.  nu.  zy.  hoc  etiam  '  I 

vult  obtiaerein  caufa  feu  inftaotia  princi<*  . 

pdi^vtllih  parteotMCiiwiCi  ftinparteribtf 

•;    *"  i.*  V  \  •  .  '     ;.    .V^      ;       ,  '*.   /  •' ' 'Digttizedby  Google 
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•     fiatcompenfatiohinc&indc^vtiin  fimilino- 

0«  r^*  fiV    Abhacquoque  fententia  per  iudicciiia|)- 
t  tt)  U  P^Uacionisprobata>  condemnatus  feciziidd 
uL^  ^  appellare potcft, cadem forma^  quam  fupra 
™^       dcrcripfimus,8cacceptis  Apoftoii$,introdu- 
cereccaufam  fuaeappelUtioiikin  confiftari^ 
iudicis.ad  qiic  vcl  impctrabit  caufam  ad  quc 
;  ;  tlicui  ad  examinandam  comiccisqua  comifiio 
;  per  eiim  tecepts 

cltabicur  aduerfarius  ad  procededum  in  cau* 
.    ^   . ^ ppeliacionis  vt  fupra, ix deinde  in  bac ter- 
tia  laftantia  feruantor  omne»  termint  pr*- 
•  fcriptiadprimamdiemiuridicam  fiuecaufa 

,  V         bencficialis  fit ,  fiueprophana^deptot^mir 
^\   iioaddrticttlandum»  quiferttaturadiextom 
^  dicm/ADDE,nonmeminihocitaobferuari 
'  0r    colonia^^fed  in  hac  teruaac  fecundainftantia 
.  ;  procedi;C2&)Htsattt€omnib^modoquoftt 
praobferuatisjfi  tertiofuccubucritappellSs, 
tmpliu 

^  V      Yt^diffinitiuafententiitertid  appellareoe- 
mini  Viceski.ivnkXMlicJnvM  cduf.tirfrouoct. 
'  -     iitfo  Quod  autem  dici» 

r        ,  tur,po{repoftfcntcntiSdiffinitittambistan- 
lum  appcllari^intellige  verum  ab  eadem  par 
.         ;  te^Namaiteraetiam  poteft  faper  eodemca* 
pitulo  vcl  fcntcntia  appcI!are,Jienim  appcl- 
Jo  ^fententia  pro  ce  contra  q[ic  lata,  &  iudex 

[^B:;-  ^ppcllationisfenttotiamconfirmalt,  pofliia 

fecu  ndo  a  confirmatione  fentcntiaB^fed  fi  hjC 

coQfirinaciocoafiriDecar».non  poiTu^i  am- 
V  plius 
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plmsappellare^quiatenfdprouoctre  non  lU 

cct.  Siautem  confirmatio  infirmctur  tupo- 
terisabUlarcntentiaappellarejquia  hsc  non 
ter^af>pelUtio,  fed  prtnis,quod  adte  atti* 
net,&{i  iudexappellationis  infirmationem 
iententtas  infirmet  poteris  fecundo  appeUare 
&  vltratibiappel)arehonlicet  ,&ita  fuper 
quolibet  ariiculo  poteft  quarto  appelbri. 

€ol  ,jitJtho.Graua(,  ad  ycjl.d,  Uh,  8.  ca^,  f.  mm.iy.C,^,) 

Idem  putans  fi  alternis  vicibus  tiunt  appeila^ 
tfones>Qemp^  fi^  fententtalata  prote,&con- 
tra  me,egoappello,  &in  caufa  appellationis 
obtinco  demumtufecundo  appellas  &ob- 
ttoe»,  tertidregoappello &obtine6,  &  quar- 
to tu  appellas &obtines.Cerre  nulli  no(trum  . 
licet  tertio  prouocare,&fufiicit  ita  fcriptum 
€Relprojp€xit.ff,qm&kqmb.  nummi^.  c.  fcriptum 
iMS^q  j.Quapropterrertat,  vtis  qui  tertiam 
4i0initiuam  obtinuit  conformem,  petat  tllU 
ui  exe^utionm  fieri  •  dun  .nir /iiff    u  md. 

Deezequutionetci  hidicatz&  i  qaibu» 
facicnda.  TiX.XLVil. 

/•  CEntefttk^  ftts  tfdnRmt  in  rm  mdkdtm  ^exi^ 

.  qmttimdemandanda. 
>  Ittdkis  wfdmmji  fmmim  ^Xi^km  imsi^ 

dati  pojfm. 
9»  I>iUgatitnfifmtma  ?fm\fe^iXiq^ 

tm^miimitfitiir/km^ 
'4.  imeMusLD.Piiinfriric.ff.dfriiHdic.  . 
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'  j.  DeU^dtus  pouH  prQnumidfe  fintmu^nt  exe^ 

quenidm»  '  ^ 

6.  Sxequuuo&mifoeftmixtii$Hpir§; 
7*  DelegMus,  excmmmkdtione  &  modtcA  ceetiir 

B.  DeUgatus,  cui  exequutio  fiecuilker  eimmijfd  m  i 

poffeftonembonorumMttterepoteft. 
f.  litiexexe'^iensp0teftimp^ 
usiudicis/ubquobonatitdn 
i  j0.  ludexjuperm^mferiofemcompetit.  [ 
iti  luiexproexequuAmifif^fim 

caufajimta.    .  v  * 

Exequuutorde  rebusmfiAus  ixf^iuuiufdciene 
iaco^no/cUh 

13.  Sententta  abfolutoria fecum  trahit  exequutionem^ 
/4.  SicutuiusiudexcQniemn^ns  me  ahfolmum^fiu^ 
tiUHMmixeqmtm  ^ 

15.  Sententiam  confimatam  ob  negligentiam  dppeU 

Untisisceqiuturprimttsiudex. 

16.  SentiiiAmixtrMsdStioruparti^ 

vterqgiudex  exequitur. 
sj.  hdiXAhqutd  addens  frmri  fmtimkt  'issifmtm^ 

ficisfimhilaiiiiirit. 
ii.  Quando  appiHatto  pronunciatur  mmus  U^itims 

'  pffim fmimia  exequtttimidimasiddtmr. 
if.  lnteUeliusdUtb.fi  qms  Uti^antium.  C  iiEpif 
cop&CUi.        ,     ^  ' 


decein^diesappelhtoiniioaeftyclii  appeU 
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larum  fucrit,  appellatio  velnon  rite  inter- 
polita  eii»  vel  defi^rca  eft«  vei  per  tertiam  reii<^ 
teotiaiii  confirmatoriam  prima^,  finiia  t&i 
iamque  nullius  iuris  remedio,  contra  fen- 
tennam  <juicquamatt^ntari  potcft»  refiat vt 
iudicata^ rei  vigorem^  tudex ad  emolumen« 
tum  perduci  iubeat,res  enim  iudicata  emo- 
lumentumoaQ  adfert,  oifi  exequutionide 
tmndttutcperfindsgaiim  fa  Rmiamcfiffilm^ 
fihdts  ext.  de  appellat  i  2,  i  exequutorem  &per  tot 
C.  d$  fX?quut.fei  tudXpuu.  cogniu.  32.CM  trifdit 

(ADD£i  G^lilik  Z,de  pac,  pnb.  cdp,  17  .infrinc.') 

Etpoteitfententia  exequutiooimandari 
itiudtcibos  6rdinari  jsfiue  ipfi  fententiam  tu^ 
lerint,  fiue  arbitricompromiflarij  ^  modo  ^  J!  . 
tpforumarbitroruoii  fententiacxpreflo  par-  ^  ^  * 
tium confenfa, vel  tacito,  lctliGet  decem  die^  -v^^^^ 
ramlapfuconfirmata  fit,  quando  videlicet"^^* 
compromiflum  aliqua  poena  vallatum  oori 
fuerat  /f     ram^4#xr«  ir)W. 
i.  q  6.1.  a  D.  Pio  r  rtjp.  &  §.  fententtamff,  de  re tud. 
L  penult '  C.  de  arbtt.  L  pyoperandim  i.fin,autim  reui 
CJoiudit.  Delegati  aut<;m  Pati^iarcharum»  Ar« 
chiepifcoporum,  Epifcoporu  &aliorumiD-  ' 
feriorum  principciquibus  fimpliciter  nuUa  * 
exequutionis  mentione  fada,  cau(a  deUgatiC 
eft, fententiam  fuam  exequi  non  pofTunt  d.  U 
4Diuotw.lnnocjnc.  amtmt  mm^-€Xt.diarlnt*; 
Uoflm. HtidiAmhn.  jmb.iiBut.  imm. it.  l§.  di 
Imol&cand.  inc.d.fiquifcontra  cUrtcum  ext.de 
f§r.  €09^*Uutciii(TarmmVilitil^  penult.  ibtd.& 
tmr^  ^4  rj^  &  fiqq-  H0itkL  B^bK.  m  C.  fijinf^ 

Zi  td0 
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€i^ixt  de ofjk.inii  itkg.  gl  &  m\Ai. num: 
€.  qutfquis.  2.  q.  6.&foJi  multa.  aUx,  tn  d.  L  a  Diuo 
'  Tk9um.6.&feq.{hooB,  iAairmUfm.  ^.  prm. 

^ifl.  5.  nu,  45.&  hbc de  iure  Canonico  poft  magnos 
Dd.  conflidtiis  obtentum  cft,^  e/??  zf,  in   /.  aDiuo  Pi^ 
i»|r»ff •quod  &  de  iurt  ciuili  defeodi  ppffct .  i^fin^  c. 
ieuidw.  fuia  d.  U  kVm  Ph.  ooti  negac  4clqgatiim 
fcntentiamfuamexequi  pofle,  per  hoc<)uod  di- 
cit,magiftratum,quidedit  exequi  fententiam  da- 
t^rum  iudicum,  quum  nihiloxpious  (kleg^tusip^ 
fcmetponit,  Longoualliusfitrtff^^  /•  Imperutmfart» 
3«  «rrtcirlo  3.  ntmi.  xi.ff.  de  mifd^.  wn.  ikd .      mfit  eum. 
^nth.dcBut.d.cfi  qm  cerstra ,  mni,n,  quem  intellc- 
AumantevifumFelin.  aut  Longouoil.  cxcogitai- 
ram,  dum  hoc  Louani)  me  authorc  ic  protcmpO. 
reBa^calaurcorum  decaoo  extftefiteadcicfend^n- 
dumimpertinentislocopropofitumefTct.  C.  237.) 

lUiul  ver6  (ine  cpntroner  fia  yerum  eft^pofle 
fcilicet  hunc  iiidicem  delcgatum  pronttii^' 
ciarcfententiam  efle  exeqr.endam,  &  a<3o- 
ireiA  in.p^freOioDeiii  rerum  petitaruai  eile 
mittendum^  /.  §.  r.  eumgl  ff,  de  ism,  mfelt. 
factt  Lpenult.  §.  ylt.  cuwgl.ff,  de  offic.eiuscuimdnd. 
iurifd.  Nam  tametfi  ipfa  fa^^i  exequutio& 
intfHofumixti  imperij,  atqueita  iudicibus 
inferioribusnoncompetirfecund  gL&Di^ 
tM^<  tameo  ipra  prQnvncigtiode  mtctefi^ 
do,noncft  mixtiimperij,&  per  confequens. 
diplegabiHs,  &co9ipeiLeasinferiori»  porlam 
difta.^ecund6necdeiHo  ambigitur,  quiaf 
huiufmodtcelegatus  fententiam  fuam  exe- 
qut  pdflit^ittxta  poteftate,  quam  exdeiega- 
tionclabet,  vn^il£cclefiafticttsftt|  in  aon 
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parentelxi  iudicatis^  excomaitinicatioiiil 
fententrdRi  proiiiu^gare  porerit,  arg.  c.  pr^tte^ 
rea.   iH  Uterii.  c.  ex  bteris .  ext.  de  offic .  iudic.  de^ 
Itg.  Sinfl^utem  fecularisiudexritt  leuiurctt^ 
!a  coercitiohtf  non  parentem  cogert  potcft.  a 
l  vlt.  &  ibi,gl  *  &  D4^.  ff.  de  offic .  eius  cui  mahd.  * 
i0ifil.    Tertid&  illudinconfe(rde(i:»pof- 
ftf  huiafinodidelegatum  etiam  rc  ipfa  in  bo- 
norum  poffcffioncm  mittere,  fi  excquutio 
fenteiitial  tUi  fpeciaUter  lit  (cfsqimiira »  fal- 
temfecundumitiscaflonicum  ,  quoea  quas 
mixti  funt  imperij  deiegari  poiifunt,  vteft 
Cttbrior  Do&Q$uin  6pini<i.  m 
ext,  de  offic.  ordin.  f  A  1>  l>  e,  YsM^  de  mUit.  ex  de^ 

fc^,  luYifd.  delc^,  num,  ^6.       QUth.  ntBd,  fnt,  nuU  .de^ 

fettdi  Item  de  iufe  ciuili  eaj  qwt  fui^ 

ttiixtiiniperij  delegari  poiTe  contxa  comniuneni 
co  ntendit  L^ngdiial.  Urefeu  l.  mfetim.firt .  3.  «r« 

tisulo,  3.  Duare .  ad  princ.  d,  L  a  Diuo  Pio.  de  t^uo  nihil  vl*  r 

tcriusinhocpra(5iicotra6latu.Chrift.  20in^^^^        [  " 

Cxterttmfibooacondemnati»  iurifdidioni 
ordinarij,  qui  fententiam  tulit ,  non  fub»  ^ 
fint,  poteritisopemalierius  iudicis»  iti  ca« 
vai  turtfdidiooe  condemnatus  bona  poffi«, 
det,implorare,  vtrem  iudica(tam  dignetur  • 
ad  effe^^um  perducere  de  quo  in  Cr  pofiulafiin 
$xt\4efj^/€$mpetdl4iDiii§Fi$.  f.  s.^  Mm.ff. 
dere  iud.  L  properdndum.  §.Sm  autem  reus  fhi  D  di 
C^demdi^.c.  Rmsm.     cem^ibemis.  ie  fgre^ 
impn .  JSk.  6 .  nulla  babita  rattdnea^quaHta- 
tis  vel  dignitatis.  Et fiquidem  fupcrior  iliiu^  '  ' 
£t,  nolltemvigoreimperijfuicdpdlerepOK  - 
ieft^facit  quednotjpoocin  cx.  ext.deoffic;^ 

Zz  z»    '  ordiiiw^ 
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ordin.  Sin  autem  inferior  fit  fu  periorcm,vcl 
etiam  xqualem  cogerc  non  potpil,  fed  fupe- 
rioradeunduseft,  Vc  repugnanteip  Hidicem 
compcllatjin  x\xt[i.vt  d^ffeten.  tud,  /.  coLf^ 
Porrd  iudex  proexequufiQerequifjtus^j^ion 
poteft  decaufaiaoi  finiu  cogn^fcere ,  cpaft§0 
ralis.  §  quia  veri extJe rffic.  tud,  deleg.  Lfi vt  propo^ 
m &Uex€qmtorem.C.  deexecut.ret  tud.  innoc.Ho- 
fien.  &  19.  And.  m^.  dec^tit^  extdefim.  ^fomdm 
Dd,  ml  fi  noncognttio  C.  fiiomraiusvelvtti  publk. 

(f^DTyhyGciiUfb.uohf.n^.  num  .y.^SMd^fleft^^Ue^ 

mtbJe0^i$.  wi.  lA.  i.f«tf)7.3^*/er  m.quindo  &  fopei: 
caibtts  exceprionibus  exeqnutor  cognofbere  potSt 
Q.^.)l^tT^h\x%ytTb\x\  quijjus  exequutio 
faciendaeft,  cognokere  poceft,  d^  litDm§tw^ 
§.mrmditkne&§fi  fupernlmi.Pottrctnb.qnh 
fententiamappellationis,  velaqua  appelJa* 
tttinfuit,exequidet>tatquaerifoleci  £cbre- 
uicer  itadiffmiri  poteft,  R  quidem  vtrw^ue 
fencentia  fuitabfolutoria ,  &  tunc  fruftra  de 
cxeqi|UCioiiequasricur,  ifta  enimfecum  ad« 
fercexequucionemioxta  tradicaper  Imtoc.m 
i.  cmn  niffiris.ext.  de  cmefprab.  Ap^i^GatL  d.  obf, 
ii3m.fiii.)  f  ecundo  quaudo  primacondemM 
toria>&  fecunda abtolucoria  fuit»  fruftra et^ 
iamdeexequutionequ^riturquum  fecunda 
\  qua  appeUacum  noa  eft,  prf  ualeat.  Ter- 
cio  qnando  prima  abfolucoria,  &  fecunda  c6- 
demnacoria  fuic,  iine  concroueriia  iecundus 
exequecur  &  hoii  primu^cum  fencentia  ifti; 
£c  fecundi&non  primiiudicis.  Quarcdqu&- 
do  vtraque  fuic  condemnatoria,  diftingu^ 

gpptUattpHtf»  jrntionibus 

oeole 
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nouis  prias  oon  ad  dudis  motus  condemna^ 
ttit  reum^tttnc  ipfe  &  non  primus  fententiami 
exequetu  r.Si  vero  coram  iudice  fecundo  no^ 
uinihiUddu^ua^  fucritjtuncfiquidem  pri*' 
Aia  iententta  confirmatur  ob  negligentiam  |^ 
appellatorisnon  profequentis  temporeprg- 
finito,  exequutio  percinet  ad  iudice  primum  ; 
D99*kil poflialepaSum  f  quiprouocatiit.ff.depaiStm  * 
m  d.  Va  Dtuo  Pio.ff.  de  re  iud.facit^c.  perfinas*  cxum 
pi  ^%t.  d$  offeL  A  u t  coo fir mau  fuit  prima  fpn*  '  v6i 
tentia  per  tranfa&ionem  parttdm,  nemp^ 
quia  poH:  appellationem  receffit  appellans 
«b  appf^llatione  per  tranfa&ionem  >ita  qiiod 
confenfu  fuofententia  primacon(irmetur|ft 
poterit  authore.  B4rtiiiii.t.4Diii#  PM.vterque 
hidex  liuiufmodifententtaiD  exequi.Primu$ 
quidem  quiafenteniiafuaeft,fecundus,quta  ^ 
quu  m  ad  ipfum  appeliatum  fuerit  &  fibi  ex 
fa&o  partium  &for0iatjriMfsaftionis  cooftec 
deiTicritiscaufa%&quod  fententia  exequu-  • 
tioDcm  mereatur»  vtique  poterit  eam  exi- 
quutioni  mandare  per  text.  mi.  l  tMk  piSu^ 
§.  quiprouoc.ff.  depaS.  Adde,  Mynf,  Cent.  4  oK* 
jp^  )Autc6firmaturprimafententiaexprelIi 
per  fententiam  iudicis  a  p  peUatioois  9  &  tunc 
Ikctgl  verbJfiuJfamd  c.panoralis.^.pratereayye* 
litexequutionem  pertipereadfecundum  iu     ^  ^  j 
dicem^Panor.  i:amen  ex  (ententia  Hoftienfis 
ibidemitadi(linguit,vtfi  quidem  iudexap- ^  » 
peilationis^priori  fententiaBf  qi^cquam  addi#  g 
derit  vel  detraxerit,tunc  ekequutiohem  per*^: 
tinere  ad  iudicem  appcllationis,quandoqui- 

demfententiaficxtfarmatafiid^eA,  nonpri- 
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sniiudicis»  finaatem  iiihiladdidem  veJ  de« 

traxerit,  exequutioncm  faciet  iudex  priin  u s 
&  minimd  (tc\xnd\fs»cumukEcclefia » iunStM 
fji?f*(rf^4^Judex'enimapp^ilatiQnis»  ii  per- 
pcnderit  male  appellaturin ,  &bcne  iudica- 
lum  efle,  foladeclaratiqadwm  pertiper^  vn- 
de  hoc  ipfo>  quod  pronttnciac  male  a  ppella'> 
tU4iri,fan<3:useft  officiofuo,vt  ibi  Ergo  caufa 
adpriorpm  iudicemrediredebct.facit  q  u  o<i 
lappetlatlo  feiftenti^Ai  priorem  fufpendit, 
non  autem  extingqit^r.mififrr/.^xf.  deiureiur^ 
Quandoitaquf  prpnunciaturappellatiomi- 
vsiuslegitim4ipriorfententiadenadvigor^m 
recipit&excquutionidcmandaridebct^factc 
d.c.pall$rdbs.  §.pr4frrf4[|ibi&ioterimexeqa«'- 
tiofententisfafpendatur,  &c.  St  tanien  pri^ 
xnus  iudex  non  inucnireturyfccu4um  excqvvi 
^  poffip  non  eritiqconueniensdicere.  Nec  obh- 

qus  vidctur  vcUe  fccundum  iudiccm  fcntcn 
tianiexequidfbere»qaialoqttitari  qaand» 
primusad^xcquendum  impotenscft,  vtcft 
^pifcopus,  qui  t%  prorogata  iurifdi^ioae 
pronuirciaait  inter  laicQs*^(  AoDfi»9ptnione» 
%n  L  $.  ^rierfff ir.in  praxi»  vtt  v^riprem,&  i  Dodo- 
ribus  communitcr  probatam  obtinviifle,puta  quod 
adiudiccm  appellaci^nis  pertioeat  exei^utio  fcai' 
tentiairsquandocxpreire  iententiani  priprein  con^ 
firinauit,fecusii  tacit«protiunciaiido,  appeUario- 
ncm  defertam  aut  niinus  legicimam  fiue  dcuolu- 
tam  Barc.  inU  eositt fvinc,  nunt,  12.  C^  /.  prdnfimut,  yef^fl 

<9(Ecijs,per  illam  tcxt.  vbi  dicitita  omncs  D  dte* 
ipere.  r.cff  ^ffet.f^e.  Ifmiydh  iU  CtffaLfJe  Us  fnf  nor. 
ilMfffm.fdTuyU^    Idrhfmf.aS^i.Jiitt  ylt.nu.6. 
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GaiL  Ith.  I.  ohf.  1/3  nunt,  /4.  Afy  f,  Cent .  4.  ohf^^,  Cettt,^, 

«'/94  &hocpofteriori  cafu,  loquitur  fupraalle- 

gatum.  f.  cumhErcl  Jiitxt.decppil.GAiU  d.mmi^,  8C 

hanc cadem  opinioncm  inucni authorem  noftrum 
notafle  in  promptuario  (uo  diucrforum  thcma- 
tumexdccifionequondam  Domini  fui  lo.  Glaui- 
mans  per  text.  in  d.  Auth,  Si  quis  litigmium,  C.  de  Epifi, 
clcr,  Bjirt.  cuius  tamen  locum  non  allcgat, 
quareeam  vcriorcm&in  praxicontinuancUm  in^ 
trcpidcpronunciamus.  C.2B.) 

-  * 

Qup  iurc,&  poft  quanmm  temporis 
cxcquutio  pctcnda.  TlT. 
XLVlII. 

I*    ACtioktdicatimtentatur  caram  quocunque  it^ 
^  dtce. 

2.  A^lo  iudicati  hahet  ordinarium procejfum^  &  n&n, 
exequuuonem  paratam. 

Corameodemtudice^auteius/ucceJlore^comoiiui 
eft  agere  officto  iudtcis  nobdi. 

4*  Offiaumtudiitsnobtlebabet  exequutmempard^ 
tam. 

5.  m  exequutiuis,  Rue  aSione  iudicati^ pue  of^cio  ith 

dtcis  fum  marie  procedendum  effe  verius. 
t.  Iffdex  de fua fententta  tterum  non  cognofcit. 
7.  Hakensfai  ultatempraflandi  rem^tam  in perfonali 
quam  realt  ahtone  Jiattm  ad  prafi/mdtm 
compeOipoteJl. 
t  Condemnatus  m pecunia prafianda  hahet  quadfis^ 
meHre.  »  . 

fiiuamumtemforts  olim  condemnatis  datum,  & 
quantum  nunf  in  Saxoma  &  Camera  dcy 
,  ttsr. 
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0 

^0,  QuadrimeHre  aiudice  pr9  ^uaUtai^  abkreuiari 
poteil. 

II.  Qnoi  tempMs  detm  kiJkatii  m  mU  Cphm^ 

/f »  Dehme  e^  4^lt&a  an  detwr  temfm  iudi^ 
•  •  .  xati. 

I^,  Re^inailmerealiy  velmremfcrtpta^  arbitri^ 
,  ,  ^  iftdicis  reSitiHfur^  (e(i  ttt  fer/imalifoff  qttiU. 
.  dnmeUfi^ 

1^^  CondemnatusadfaSumnonbahetquairimeflrt 

V        feddeclinaim^mif^icm^temim*  * 
iU  infaflo,  adquoddebiimpraeisieogi  mnfoti^ 
foluendomtireJfeUba^tur. 

Tr\VPLicr  pemedio  peri  potefl:  fentenfi* 
•^^cxeqiiutio^aut  pcr  adionem  iudicati^qu^ 

AQniins^tiira^ioin  fa^^ni»  aut  verd  officia 
iudicis  nobili.  Afdoncm  iudicati ,  viCtor  co- 
ram  quocunqne  iudice  competente  tpfius 
condcmnati  iiitentare  pote(|4f;.i.vli.C.  jha 
inremail.  mw^/rft.Habitocnim  inftrumen- 
tqfententix,  iudicern  acccdere  pote^.ac  pe^ 
'  tcre  vt  parscitetur,8e  itidicatti  fattsfacere  c6/ 
pellatur,  &  tum  requiritur  libellus  &  litis 
j:(V)te{latio9/.i^Mi  vmunt.f  idem  rede.ffM  pitit. 
iarii. (hooBf  U0mu  d.  pkt.vli.  & aS.  Wl,mMe* 
Etdebet  ordinaria  viaproccdi,  ncc  habct 
iftc  moduscxequcndi.p.aratam  cxcquti  onf  • 
B^L  Uil,  fUra  dies  ff;  di  n  ittd.&in  Ufi  caufam  & 
deexequut.reiiud.  Dtb^tai,uum  hoc  remedio 
icntenti;^^  exec^uutio  pet^quando.  coran^co 
ittdtce<|aifeDtentiam  hon  pft^  exequu«> 
tio  pctitur»cui  noo  funt  dcftinatOB  liters  mu- 
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tui  compaflus,  fiue  iuris  fubfidiales,  ab  eo  iu* 
dicequifcntentiam  tulit  Bart/tnLa  DiuoPioSp 
fententiam.ff.de rciud.  (  Adde,  GaiUtb.  2  depac^  .  - 
fubudp,  /7.  num.  j/  )5in^utem  coram  eodem  • 
iudicequifententiamtulit,  vcl  eius  fucceflo# 
re^exequutiopctatur,  cauendum  crit  vido- 
ji,  neper  iudicatia^ionem»  fed  officio  iu. 
dicisnobili,  vtpotc  ,  longe  coramodiore  8c  / 
magisexpeditQremedio,cxequutionem  pe- 
fat,arg.{*Wr.C  defruS,  et  Itt.  expenfL  qui  refli^ 
tuereffdereivenS.lmplorsLto  enim  huiufmo- 
di  officio  nobili,ftatim  parata  eft  exequutio, 
.  ncc  requiritur  libcllus,  nec  litis  contcftatio, 
quia  exequutio  in  fado  confiftit,  vt  probv  • 
tnrfnhtilitcr  indJ  aDiu9Pto.ff.de reittd*pert$^ 
taml^gem.  ( Adde,  Gail  d.  obf.  113.  num.  f.  ^  feq. 
vbiquodinCamera  fempcr  fimplicitcr  dc  plano 
&fummaricin  excquutiuis  proccdatur,fiueaga- 
tur  adione  in  faftum  fiuc  officio  iudicis ,  quod  & 
dc  iure  fieri  potcft.  ^a.  dc  But,M*!x.jiHgeL  Kjfh.iafl 
&alijdcfendunc,  quos  fequitur  &  confuetudinc  y 
rcceptos  teftatur.  i  f.  in  /.  mra.ffM  re  iud,  contrari- 
am.Bart.  opinionemridiculaaffcrens  exco  quod 
cxilIaadione,infa6tum  folenhiter  inftituta,  da* 
rctur  fcntentia  quae  fimilitcr  pareret  aftionem  iu^ 
dicati&fic  eflet  proceffus  in  infinitum  &  capuc 
hydraequodin  exccutiuis  damnaturpcr  text.ini  i 
Diito  Pto.  §.fid fi emptof.  thi.  c.tterum  Ung^  res  ahihit,  ffo* 
hcLt  Cf*  Mjr  f.  dccad .  i.  re/p.  6.num.tl.    fcijq  „  Chr.  03?,) 

Nonetiamipfe  iudexde  fua  fententia  cog- 
nok^tJ.fivtproponis /.C.  qu9m'&  quand.  iudeic 
{.  iudex.ff.  derewd.  c.  in  Itterts  ext.  de offic  Jiud,  dt^ 
leg.  c.  ab  ex^ommuntcato,  ext.  d^  refcript.  vti  hasc 
pukhr^  traSat&  probat  ^pec.tit.dc  cxequuf^ 

♦  * 
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(/^D  Di  Tlo,vndchunc  terminum  pro  confuefu- 
^inecuiuslibert  locifer^ardacum  videjnu^ ,  in  au- 
la  vf roGolonienfi  copdcmnaf us  iiitcgrttai  hal>e<» 
icatamenvcquolibet  mei^re  q\iartafii  partem  uia 
fortiiprincipalis^  quampenfiOBum  Sj  dcpelarura 
ibluatj(Vel  iudicialicer  deponatUn  quor  mui  prim6t 
jTecund^yautcerti^  n^ligens  fiieri^vlterior!  xlila- 
tioiienon  gaudec>inalibrecttlari  iudicioeftht^ 
termimisi4.  dicrum,  proutinSaxoniaqiiiramea 
pe^ti  pro  arbitcio  vice  Comiris  &  Schabmo- 
mm  reiceratur  aiit  propogacur,  Ch.  )icd  « 
dclifta  comlemiiatot  ad  qiianticar^m  daflh 
dam  parti^indujgeturtcmpus  condcmnatis 
^iureinduitumtBaki*^^*!»/.  vlue.iaxi^ 

ff.quodmet.  ^^«/(Adde  ,  vcriuscritfecund#. 
communemnon  gaudcrccondcmnatum  exdcl^. 
Ao  hoc  quadrimeftri  ad  roluendom,  fed  conlpeU  . 

li  infra  tcrminum  a  iudice  arbitrarium  G^tiL  Ul^.  2. 
4e  pac.fub,  caf,  j^jujme  e^  banc  nmgis  comm^nan  dlcitJ^Jl 

md.Ldtkk9tihia.mm.feiu  vylt.C^^)  Siveroiil 

if  ede  qois  cphdcmnatui  lit»tunc  fiqutdem 
'  adioerealitcrQpus  iudicisarbitrioindulge^ 
tur«§.z;Inft.d$pftic.  ittd.^iautem  pcrfbnali 
<]uadrime(lrecoDfequttar»i  m  pk$€pmmfim 
ftinc.  &  ihi  not,  Bart.  contragl.ff.  de  vfur  •  1  u  rcin 
V^rp  fccip);a  adiooe  cpodf  mnatus ,  cen) jmft 
iudicif  arbitriolbrticiir,  quemadmoduili tli; 
aftiooe  jccal  ulfi  cum  €7U€ftiQm.§*  quod  fi  bomo.^^ 
fu§dmit.  riMj/rCondeemo^tii^verdiadfa^ttm^ 
quadrimeftricemporenon  gtudct,  ii  tamen 
p^t%tdiIationem  operi  CQm^etentem ,  ill.a 
coQcedi  ddbet  L  $mimmi.  f.  umquiu^uUm.ff. 
df  mb.  yerp  hoiufffiodi  dilationem 
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non  pctatfcddicatfe  facere  nolle,tunc  (i 
fi:umul€fit,ad  quod  prsccise  cogi  poffitin 
carcdremcomjciturdenecfftciatygL  &D0S. 
ini  iitjmlattclfiue  aute  fde  no  eptr.nuc.Bart  & 
Da&an  ifitpiilattpnes  nan  (bmimmffM  verb.oblt^. 
(iii§tn.fiqmm.fin)%\n  autemad  fa&um  prs- 
cisecogi  non  poffit,  tunc  loluendo  interelTe 
liberatun^.  l.ftipulatmes  »0»  diuidumwry  Viff. 
Ce^tts  &  t .  fimfukm,  iod.  M.  quo  cafu^quum  iH 
efFeftucenfeatur  condcmnatus  ad  quantita- 
fem  »  confequetur  quadrimeftre  tempu^ 
^vUnhadmodum&is^  qut  vei^  a4  quailtiia- 
^c.m  condemnatus  eft. 

Pc  variisexequendi  formnlis&exc- 
quutionibus  ordine,  T1TVL.\ 
■s-     ^  XLIX. 


h       IMM^  abfolut^rid  m  mdi^ft  iXiquuti- 

Quomodofiittaxatioexpenfarum. 
^  Q^modo^  iudix  EaUfiafticus& fnuWu  iompA- 

lH^fiUitmim0Xpimfiatm. 
4\  jfirimiudicatamyprmhcapieiitutmbilia^^^^^^ 

mimobthajactertfhnomins*  . 
U  QrdoiXiqumimsfininfifmtUfy^^^^^ 

ip(o  iufi  nuUa- 
Quoifdinibonamobiliafrkni  difiutnnda» 

9.  Konix^ftiiitihtimibMusi^fmm 

•  btUa. 

^  QgjdfaimdmfitmixtimalUbons^dqiufi. 

timffiamfmhmwr. 
f%  QlfmnoiomnomimbiuJiittiXiqfmtia. 
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j0 .  Somlnd  liquida  &  non  controuer/u  conuertuntur 

in  rem  iuduatam, 
/I.  'Somenquodcalumntosenegaiur  tn  rmn  iudica^ 

tamconuertipoteft. 
iz^  Qualtter  iudex  mandahit  exequutori  dare  bono^ 

rumpojfefwnem* 
j},  Contra  condemnatum  adrem  certam fit  mifio  in 

in  illius  rei  pojfe^ionem. 

14,  KesmobiUsprdcisereftituidebetf  nifiincafuim* 
pofibtlt^ 

ij.  Qumodomfrudihusfietexequutia. 

i6.  inmcorporaUbusquomodofiat  exequutio  remij^ 
ftuh 

/7«  Condmnatus  adfaSumpracisecogipotefl* 

A  D  h«c  pro varietate  quoque  fentetiarurrt 
•^variae  etiam  dantur  cxcqucndi  vix,  ali- 
quando  cnim  fententia  cft  abfolutoria,  & 
tunc  rcus  nuila  indiget  excquutionc ,  quoad 
remipfamvt  notum  cft,  tutus  cft  cnimcx- 
ceptionc  rci  iudicatae.  Aliquado autcm  con- 
demnatur  ad  quaiititatcm,  id  cft, ad  pccuni- 
ain,fiucadaliudquod  pcr  pccuniamfoluen- 
dumcft,vtcxpenfae,intere{re,in  quacunquc 
matcriahocfit,vclad  aliaquae  conftant  riu- 
mcro,  pondere  &  menfura ,  tunc  fentertti» 
fub  dcbito  ac  foHto  cxequ  enda  cft  ordinc:vt 
fiquidcmin  cxpcnfis  condcmnatio  fadafit/ 
cxhibcaturpcrvi(Sorcm  fchcdula  cxpenfa- 
rum,  qu!  bus  prasfentc  aducrfario  vcl  contu- 
macitcrabfcnte.CADDE,  &fic  rcquireturci- 
tatio  ad  caxatione  expenfaru.^4r<iwr.</.  tf^.Wr.w«.2i.) 

fcr  iudice^^ncgotij  qualitate  &pcrfonarum 

con- 
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^onditioheinfpeaataxatis,  Inonign^.^M 
ffU&.  &bt'  expenf  vidc  elegdntem.gi  offictummc. 
fiumUm\nit4num^  di  fefinpt.  bk.t.  Moncbit 
reumiudexfiquideinEcdefiafticusfit^vtfub 
cltcominunicaiionisfententiae  pcena,  foluac 
huiurmbdiexpenfasi&fummaiiiiQ  qttacoo# 
demnatuseft,intraxertuternpus,quotran^ 

afto  fi  mandatis  nop  parucrit ,  prOcedet  iu* 
dex  ad  vlterioresccnfuras^&deinum  ad  br^-r 

<hij  fecularis  iriuocationem.  ^i  vcro  iudcx 
;.iecuiari$  fit,  praeciptct  rco,vtcum  effe^u  fol- 
li  »t  ipfi  viaori  hulofmodi  cxpcnias ,  fum- 
>jnamirtqua  condemnatus  clt  intra  ccrtum 
termlnttm ^quo  iraDfa^o ,  iubebit  capi ,  & 
vendi  bona.  Primo  mobilia,  fecund6tm©6- 
bilia,terti6  nomina  debitoris  Vlpianus^/.  ^ 
j)ml^i9,%MV0^i»9i.ffMutni.  in  venditro- 
iic(inquit)  pignorum  captoriuiift€i6da,prip 
IBoquidem  rcsmobiles,&animalia  capipi- 
cnoriiubentiir  moxdiftrahi,quarum  pre- 
cium  fi  fuffecerit,  benieft,  fiwn  fQffeceriti 
'  rtiamfoUpignoracapiiubentur&  diftralii. 

Quod  fi  nulUmou€tia  fint,i  pignoribus  f6- 
iiinitium  faciunt.  ^icdeniq;  ludices  ititerio- 
quifolcnt,fimouentianonfint,vtfoliquoq; 

ca  piarttur,  naroi  pignoribusfoli  initium  fa- 
cicnd  u  m  n6  eft.  Quod  fi  nec  ea,qi|8foli  fint^ 
fufficifejvelnullafintpignorafoli  tunc  per- 
11  cnictur  etiam  ad  iura^haaenus.  V 1  pian.Hie 
autemordo  exequutionis,finon  obieroetur 
cxequutio nulla eft, U.dilml  Alex . m<. /3. & 
Iv  ^hjfdtvtmd.  %.mrendmmii.tiud.diMtttelbuf£, 
djB  h.  leiftU»  M  ab  irdme^al  4  •  ^  A^mffif^ 
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^ki  aofffmmm ptM  fmmMu  (  A no e,  hUh 
tm.  L  s9.  Tfr#  num « ^ . )  Ltcet  Btrt^  &ali; 
flufisind.  $•  invenditione&  Panor.  ind.c.  quo^ 
adi^nfulMimm.mm.  2^^.  contrarium  afle<- 
rint  •  £«equMto  autem  tn  ttobilibus  ita 
fieri  debec,  vt  primo  quidem  qusratur 
pecuoia  numerata »  &  accipiatur  pro  ex#- 
quurione  ,  deifide  mediocriter  preciofa, 
quibuscarere  reus  commodius  poUic.  Batl 
$A  jn  nmbiim  &iki.^U  {Kud^  com« 

muntcer  recaptam  ,  tefte  Maran€.  d.  4lf .  >tr« 

num  .  u,  &  in  refor.  proceflus  Senat.  Colaai- 
enf.  fub  tit .  vlt .  probaum  *)  l .  iXiqmM^ 
fi$  tum  l.ftd^  &  Mmb.  agmuttma.C'  qus 

fig.  obitg.  pojfe^.  l .  fttpendia.  C .  de  exequut .  rei 
imlic  gl.  yerb .  ifgmiMU  in  l .  nepos  FroclUo  •  ff.  d$ 
Virbm  fignif.  Dummodd  in  eis  expedi* 
ta  fit  cxcquutiOj  &vltimo  loco  adaurea  & 
argentea  vafa ,  & ad  precio(am  ruppelledi* 
lem  veniendam  eft.  fiautem  nuUa  etta^ 
rentmobilia,  diftrahentur  plgnora  fpli,  i({ 
eftibonaimmobilia,  domus^fundus,  prata^ 
vinesy  &  quicquid  ilionimeft  •  in  hts  ferua- 
tur  etiam  oido,  ita  quod  primo  npn  ino 
cboatur  preciofis  bonis ,  ^fi  fecus  fic^ 
ret  y  pofifet  appelhri ,  quafi  modus  exe; 
quendt  cxcedatur,  &  lioc  tft  tenxpera* 
suentum  ciuile^  ne  imemperanter  pigno.. 
rtKicipiantur.  £t  fi  fuper  rebus  capiendis 
fiat  ab  aliquo  controuerfia  ,  illa  dimit«- 
taotor^  &^ii  caplantur  »  qu«  fine  cont^ 
trouerfia funt.  d.  l  .a  Diuo  Pio.     fed  &  iU 

IMt.  Si  jkweok  alia  boaa  ao4  babeat .  nifi  ea. 
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fiiper  qulbus  controuer  fia  mouctur,tunc  iu- 
dex  rumnnatim  de  propriecate  cognofcerc 
debet,  &  (i  viderit  rem  eflecondemiiati  ^fen* 
tentiam  exequetur  iri  illa,ali^s  illam  dimijQTi)^ 
ms.  bi  verd  immobilia.non  txtent  ^  tuQciura 
incorpc^lia,id  eft^nominn  debttorum ,  in 
cauflamiudicati  diftrAt^untur»  &tanquani 
pignoravendaoturi  m6do(int  C0ofefla,id 
eftjdebitaliquida.  Qnarein  nominibus  de- 
'  bitorisexeqUutio  fic  hoc  modo.  Quia  iudex 
;yocatodcbitQre,  illum  interrogabit ,  fi  re^ 
clcbitorrit,  &  fiquidem  refpondcrit  quod 
iubebic^quoddebicumfoluat  vi45(ori.non 
imemcreditoritonclemoatog]^&  Bait.i»i» 
I*  i  Diiio  Pi0  infine  &gl  in  i  /.C.  de  pratof.  pig,  (f 
ml2*C^  qugnd .      vel priudi #  Si autem  ooa 
tonfiteatur  debitum,  fion  poteft  fieri  exe- 
^UUtioin  nominib^debitoris  d.laDiU0Pi0.§^ 
foquoqui  .ff.  dereiud.  nec  cognorcitiir  iomma* 
timan(icdebitorMcn£,  uctitlin  reboscor- 
|)oraUbus,  inqtiibus  admittitur  fummaria 
cognitio»&  ideddebita  liquida  conuertun** 
cur folum  in  remludicatam^  non  autem  con« 
tTQuerfa,  ide(l»qu2  nonfuntliquida.ii  §./^ 
quoque  verf.  fed  nrmH.  A  iicjuafido  Umeh  &  de« 
biracontrouerfa  9  conuerttintur  iocaufam 
audicaci»fi  debicor  debitoris  cohdemhati^ca*- 
lumniosi  n  egaret  fe  eflfe  debitotem»tta  quod 
contrarium  clarc  apparcrct,  pcr  inftrumenta 
publica^percautionesobligacoriaSjVel  fivi«  • 
dor  aut  condemnatus^  iri  cofitiiteAtf  probi* 
rethnncefiTedebitore^quia  tuncfua  degatio 
hibil  faceret,  fed  unqaaiacali^iQmofafreijce. 

.  rccur. 
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retur.  Mand^bic  igitur  iudcx  cxcquutori  vt  U. 
det  ei  cdrporalem  poflcfTionenn,in  bonis  &^ic 
bonis condcmnati ,  valcntibus  ccntum  Jibras, 
nominc  fortis ,  &  dccem  ratibrie  cxpcnfarum, 
in  quibus  per  fefttcntiam  iudicis  eft  condc' 
mnatusadori,  aliocjuin  dcimmobiljbus.&fl 
mobilia  vel  immobilia  non  apparucrint,  vcl 
non  fuffecerint,  det  vel  fuppltat  dc  nomini- 
busfeu  iuribus  ciufdcm,  Ht  hoc  mandaium 
inaftisfubeadem  formafcribetur,&:  cxecjuu- 
tor mandatum  fibi  faftum  cxeQuctur,quo  fi- 
do^iudicircfcretquiccjuid  (ccQrh.  Quandocj; 
condemnatur  reus  ad  tradcndum  vel  rcfti- 
tuendum  ccrtam  fpeciem ,  fundum ,  vel  aliud 
corpus,  &tunc  iudcx  excquitur  rcmiudica- 
tam,mittcndo  viftorem  in  pofll/Tioncm  rci  fi- 
bi  adiudicata?.  c.cumatiqu^biu,  c.  tumBerthol- 
du6.  ext.  de  finu  &  re  tud.  S?  verbrcs  mobilis  14. 
fit ,  puta  cquus  ,  liber ,  cxcquctur  compel- 
lendoreum  pra^cise  rcm  condcmnatam  rcfti. 
tucre,  necaudituretiamfi  triploplusprofpe- 
cie  folucrevellet.  l  quireftituere.ff,  dereivend. 
Sitamcn  rcusomnmo  nonpoflct  tradcre  vel 
rcftituercvtquianonextaret,  vclfi  rcm  non 
haberct,liberatur  praeftando  interefle.  d.  L 
quireftituere.  mandabitautem  iudex  fuocxc^ 
quutori,vtremipfam,vcI  illius  poflc/Tioncm 
corporalcm  adtori  det,&  iftudpr^ccpiumiu- 
dicisinaftisfcribidcbet,  &  excquutionc  pcr 
«pparitorera  fafta,  refcretisiudici  auicquid 
cgerit.  Et  fi  fruduumquoque  condcmnatic^ 
faftafit,tancfiquidem  cxtant,  etiam  ftatim 
<ficutinreprincipali^  fiet  cxcquutio*  Sinon 
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cxtantf  tunc  officip  iudicis  fict  cxequutioifi 
pccunia,  &  arflimatione  ,  &  dabitur  tcmpus 
quatuor menfiunpi ,  quoddatur  condGmnatis 
iaa(^ioncperfonali,  L  vlt,  C.devfur.  rtt  tud. 
fdctt.  C.ficumexceptione  §  quodfi  homoff.  quo 
met.cau.  Porro  in  rebus  incorporalibus  quo 
paftofiat  exequutio,vide  not.  mc  cum  EccU^ 
fid  SHtrin4  ext.  de  cauf  pof.  &  proprte.  Innoc. 
n.  c.  cunt  mfiris  ext,  de  concef  prabcnd.  Bart.  in  l.fi 
prins.ff,  de  nout  op.  nunc.  Quando  vero  rcus  con- 
demnaturad  faftum,vt  fodiatfofTamjSedificet 
domum,aret,  mctac,fcminct ,  &  quicquido- 
mninoin  fafto  cft,  certc  poteftficri  excquu- 
tioadipfum  faftum  &  pra^cisc  cogi  cx  huiut 
modi  fentctia,vt  taciat  id,ad  quod  condemna- 
tus  eft.gl.  vcrb.  condemnandus circa  med.  6" 
ibiBald.  &an^el.  in  l.^ui  reflituere.ff.de  rei  vend. 
lafin§^a(lionum,nu.4-i*  lnli.de  a£tion. 

Qiise  impediani  exequiitionem, 
TIT.  L,  &  vlt. 


ir.  T7  X$eptt9  nuUiratis  impedit  exequuttonemm 

2.      InteUellus  clem.  /.  de  fcnt.&  retud. 

i.  An  audiatur  vokns  exceptionem  nullitatis  incon* 

tinenti  prohare. 
4.^  Exceptio  nuUitatis  requirens  altiorem  sndA^i' 

nem  non  impedn  cxeqtmtionem. 
j.  Ybi  exequutio inferret  irreparubile  darnnufn,^!* 

tiores  excepttones  admittttntur. 
4.  Re/lttutioin  twegrum  impedit  exequttttonem. 
7,  Vbi  iudex  videt  reflttutionem  malitiQse pett  prO" 

iedet  4d  exequHttonm  pr^fiita  cuutume. 
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•  Contra  trcs  ccnformes  non  alitet  admittttur  r$^ 

ftitutio ,  quam  nuilitatis  cxttptio* 
.  Exccptio  cxcommuniutmii  &  tranfa^lionit  im^ 
pedit  cxetfttutionem. 

10.  Cefto  bonorum  &  exceptio  faljitatis  impediunt 

cxequutionem. 

11.  Omnts  exceptio  impedit  exci^uutioncffl  qaacon^ 
"       tra  eandem  oppont  poteft. 

t2.  Exceptionis  probatio  inconttnenti  offercnda.altM 

exequutionem  non  tmpedtt. 
//.  Pcr  exequutioncm  controuerftafincm  accifit. 

SVnt  prseterca  cpa^danrijqux  impedicnt  rei  ^ 
iudicataeexecjuutionem.  Primo  exceptio 
nullitatis,cjuaeeuidcntcr  patetexa<ftis,&po- 
teft incontmenti  probari. §  ibtdem,ff.  ad^m 
htbJjUtaquo.^ft  a  tefiimcnto,  ff.  ad  TrebcL  LfiiiA 
quo  tnprincip.ff.vt  in  pcffefAegatJfatis  apertc.C.ad 
lcg^  CorneLde  falfhDUE^Gatllib.t.  obf.ifj.  nu.2,(jf 

feqjext.in  ii     ihi.  Bart-  C^iftrenfC.  quand,  fromc.  noh 

esi neceJf.Chv  ^}c\iiod\tx\xm  eftetiarofi  trcs  fen-i 
tentia?  contormcs  lint,nec  obftat  dcm.  i.  dc 

fent  &reiud.  (]uia  illa  calumniis  litigatorum 
tantumoccurnf,  fed  nulla  fubefl:  calumnia^ 
quando  incontinenti  docctur  de  nuIlitatCg 
quo cafu  non  habet  locum ,  d. clcm.i.  fecund. 
Bald.  in  /.  vnicaMum.  2,c.nc  Itc.  in  vna  ead.  iauf  tei 
prouoc.(ADDE ,  Ollauta.Veft.  lib.  I.  cap.  i.nu.7^ 

Mafcard.  de  probat.  concluf6%6.nu,  4,plurc$  alVgat  Co» 
uar.fraif.qHA.cap,  zs.  nu,  2.  quorum  opinionem 
communem& veramteftatur,cjuando  nulli-  3 
tas  cft  notoria  &  cuidcns  cx  aftis,  non  quando 
ofFcrturprobarietiamflatim  &  incontinentf^ 
ld%lSXJiffth9»GraHa(^jyeJlJib,ji  d,  caf,  i,  nu.zi,  licet 
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Iioccafuadmittat  plunmos,&  ipfum  Coua^P 
in  hanc  rcm  citando  Menoch.Uk.^.prAfifmpt.  ^u&If. 

11^,2  Jeat'btt.i/4dsc,caffMyp?f.Ce?}t,6,ohf4..ChT'CCD^ 

Secus  fiexceptio  nullitatisaltiorem  requi* 
ireretindaginem  ,  quia  tunc  fieri  poteft  exc- 
quutio  &  poftea  cognofcetur  de  nulli  tate./.v/r. 
Ce  de  ordxQgn.l  fi  cum  multa.f.  de  re  iud.  d.l  fktii  ^ 
4fi^rte*&dA.S'  §  Mem.  Bart.  tnl  4.  §.  condewna-» 
ium.ff.dere  tud.Bdld.mAuth.quntfuppbcatio.nu.  4. 
C.  depreab.  lmpiOfjaend.&  ini  vmcanu.2.  C.ne 
bc.in  vna  ead.cauftn.pjouoc^  ni fi  cxequutio  ir- 
reparabile  damnum  inferf et,ficuti  fi  agcretur 
depericulo  vita^,membri,fam2e,Konoris,  fi  ia 
talibusfieret  exequutib  5  damnum  non  poffet 
reparari ,  quapropter  exccptioncs  hoc  cafu 
audiuntur,etiamfi  fint  impeditiflTima?  &alti(i^ 
fimx  difquifi tioriis.  Paul.  de  Lcazar.  in  d.clen^ 
i.defent.&re  iud.  Bald.  ml.fi  fmatpf.  num.2.  ff. 
defer,  in  U  ab  exequutione.  num.i.  C.\quor.afpeLnoit 
tectp*  &  m  L  vnica.C.  de  in  tnteg.refttt.  pofiul,  nc 
^utdno»fiinl.adJiilos  nu*2.  C.de  Epifc.  au^tent. 
*  facit  L  /. in fine cum  ibi. n0t4ff.de quaji.  Ad o E,  M^t- 
fiarddeprobat.diS.conclufdSS.nu.s  Secundore- 
ftitutio  in  integrum  rei  iudicatas  cxcquutio* 
nem  impcdit./.mV^  C.  in  integreflit.poft  Lfi  cau* 
facognita,  C.detranfad.  vt  cum  is,  qui  conde- 
mnatuscH:,  dicit  (el^fumefle  inprocc^Tu,  & 
pctit  k  in  integrum  rcftitui,  &  de  nouo audiri, 
hocremedium  mor^tur  &  fufpendit  exequu- 
tioncm,Ca?terum  fi  iudex  iudicat  in  integrutn 
reftitutionem  malitiosepeti,caufa  difFcrendx 
Ims^&neproccdaturadcxequutioncm,  tunc 
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-cSenegaturhocbcneficium,  c^apdco^ato,  fii  ! 
iiide3tf»rocedat  ad  excquutioiiem  pifo.volitiuv' 
tatea<9:ons,tunc  faciet  cauere  vidorem  de  rc-^  • 
ilitucnda  rCf  (i  poftca  inueuiatttr  exequutia»  '  * 
indebiti^fafb*  r.yf</2f>4r4.  $xh  A  i»  integ.  nflii^^i     .  . 
facU  2a  C,de fdljis.  Si  autem  trcs  {cntcatia?  con-         ' . 
ferniesjfueriat»  ttmc  hocbencficiumreftitu^^  «^,:.? 

tionis  in  inttgrum  nihil  magls  indulgctur,  . 
quam  cxceptio  nuUitatis»  quat  omnino  noa.  «  » 
.iflrdmhtinif in  (cntenttis  tribus  conHrmitcr  ia« 

t'4^.as»nuw,7^)m&  quandotaufii  non  ponet  re« '  : 
parartpofteaiurca<9:ionii,ttaquo<lewerprret    '  . 
atiquocl  damnum  irreparabilc ,  quia  tunc ad«v 
intttidebet  beneficmixi  Tcftitiitionts  in  ime«/ 
grnm.Bald.in  l,vnka.C.nelic,  in  vnaead.Cdur^ 
$€r.prouu*  Teruo  cxcommijaicaUQnis  exce-i  pj^*   .  v.  ^»»^ 
f>tio4ieqttt!ltt0ikenireitudicataeimpedtt^^ML .      V  ^  ^  ;\ 
%*petL  extjeexcept  hh.  6.  Q^iartp  pojl  fcnten-  -  *  >  \^ > 

'^am  ta^  traitiA^^o  impedit  excqLftitionenSv/       .  ,  V  V 
zx^Xneque^^.i.fMmimvocan^L&poHtmMb^'^^^ 
iatamff^  detranfa&.  QuintQ U rcspctiia perue-  1 0» 
iittadadofemtmpeditQreateqttutio»ii^C.i^'  \. 
re iud,  l.z^ffJe  condtil.fine catifa.  Sexto  fi  conde-  ,  \ .  ,^ 
snnatus  fuorum  bonotam  faciat.ceilionem/; 

tiscommilTff  in  cauffa  fuper  qua  eft  lata  fen-  ^ 
tehtta,  impedit exequudonem. .  A»/^.  C/m 
falf.inJirum.lfidocuerisXMlXornelJefalf  Sc  &  ' 
cx'equutiofa£tafucrit,rcttOcatur.  arg.ifin.& 

Hi.Angel.c.fiexfalf  mfirMm^  Etbretuter  iiia^^v  J^^^ 
|>cnditurexequutioomniexceptionc,quaepo-iv^  ^    .  ^  ^ 

Mftainrrawfi^^        opp#ni»  dcguibus      '   ;  ' 

•  *7  .1'^  r^-"  -*^ 
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dic  vt notatiir/  inc. quoad  confultatiomm,  ext.de 
fent.  &remd,(\DDty  Gaii  Ij.oLf.  //^jiu.s  '&b^2. 
^bfi^,  numyf,&feqq.)  Hoc  tantiim  admonco, 
Vt  inproponendisexceptionibus  contra  cxc* 
quutionem  fempcraddas,Et  prapfcriptam  ex- 
ceptionem  in  continenti  paratus  fum  probare. 
Bartjn  L  vlt.Cjiex falfinjirunu  Nam  alitcr  non 
potcris  impedire  excquutionem ,  quae  fit  fum- 
V[\3LaeJ.4,^,aitpr£tor,&Lintradies^& l,a  Diu$ 
Tio.%.fi fufer  rebus,f.de re iudJacitA. u  & ibi^Bart^ 
ffjeglandjeg^ 

Poftrcmoreiudicata  legitimcexequutacon- 
troucrfia  fincm  accipit.f  .1«  litteris  ext.de  officje^ 
iegjjff*de itt<f.qui,vt quam  breuiflime caufe 
imponeretur,ltgum  ,canontimquc  voluitau-- 
thor\taiS.i properafiduw.in prin  \& quaft  per  tot.C. 
^iudicJMttvus.  CjedgruoL&  cenfit.  Itb.  //.  /.  vlt. 
defide injirum.c^finem  litibus.  ext  de  doU 
^  cont^  fjtjpendiaje  refmptjtb^i^  M 
ixdc  huicquoq;  opcri  de«  ^fl 
bitum  imponimu^  'KPI 
^nem^ 
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.mitjus  meins peruemjfintycogttamoperapretifim^  dr;  *• 

miitermj  (y^iceffiiiiMlkiam pomm  leMmk  Fek^  •■  ^/r^ > 

' ,     authore  CUrifi.  Confulttpmoq^  vm  Vn.  Chrtfte^,  ^ 

qutmmagugTatum&ihidtrem  reddint\ad^c€rern^  \ 

:lfna cumdbquot  CQmmifimtbuufdiilu  ^MMd^filk  . 
^df^umlptfcepalepertmtn^n 
dtintur  &  communicantur  anime,  dutft^t»  /{if : 
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27*  An  inparttculartbusJmper^  conuentibus? 
28^  An  habeant  iurisdiilionem  tn  caufis fanguinitpm' 
naminfmntibm»  "  4 

2p^  De  Aduocatujiuepatronisecclejtarum^ 

30^  DeLegatis  Apojlolicis^  ' 
Delure  &  lurisdiilione  Capitulifede  vacante^ ' 
DefujpenJioncturiidiCtiQTiU \eccleJidJHc4^ 
De  lurtbus  ordinariis  Fpifcopi^ 

J4.  ♦  De  charitatiuo fubjidio. 

3S*  De  Vicario  Epifcopi^ 

36^  An  conftttutQ  Vtcario  cejfct  conflituentii  iurii^ 
.      ,  di£lio? 
37^  De  Archidiacano. 

An  Idicus  poftt  ejfe  Conjiliarim  vel  Ajfejfor  eccle^ 

. ...  Jiafitciy  &  e  contra? 

,  DeAduocationecaufarum^ 
gfoJ^eappellatione^ 
4.iMn  omijfo  medio  poftt  appeUari? 
42^Anin  caujis  feculartbus  valtde appelUtur  dd 

ttficem* 
4S^DeexecutioneJintenti4, 
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Episcoip.   Germavi^  487 

gnofcit.  arg.%.fedne^ut%.fi4  etMtn.auth,  Quo 
cport.EfifcioLt*  Omnium  fuf»rcmus  cft  Pon- 
tif^xfiue  P2ipAJ.c.cleros*diil.2/.  Plurad^lm  apud 
jLancell.ConrddJJoc,  cdpjjn  pqq.Pet.GregorTho^ 
lofjn  SyntagJwr.  vniuerfhb.  /j.cap.j^  &  feq^f  Tok^ 
faufnutfi^ib^^dclurtfi.cdp.jf  .  . 

TITVLVS  H. 

^Quifint  Archicpifcopi  &  Epifcopi  ia 

Germania^ 

f .    T   Germdnid  referuntur  feptemArchiefifcofK 
2  ♦  ^Hoguntino fuhfunt  XlUfuffraganei^ 
^4  Colomenfi quot  &  quii 
■  ^.  Jreutrenfiquii 

j-^  Magdeburgenfi  &  Salt^urgenfi.qaif 
4^  Rtgenfis  &  Pragenfis  n$n parent  InifmOf 

IN  G?rmania  rcfcruntur  fcptcm  ArchlepJ. 
fcopi,i.  Moguhtinus,  i.  Trcuircnfis,  3.C0- 
lonicnfis ,  ^.Magdeburgcnfis.  ^.Saltzbur-. 
gcnfis,6.Bifontinus,7.Bremenfis.Moguntino 

lubfunt  fuffragand  >  fiuc  Epifcopi  compro^ 
uinciales,  Hcrbipolcnfis,  Spirenfis,  Argeil- 
tinenCs,Conftantienfis,Wormaticnfis.Augu- 
ftanut,Paderborncnfis,Hildcffienfis,  Eichila-P 
tenfis,Curicnfis,Halberftatenfis,&  Verdcnfis. 
Colonicnfi  fubfunt,Leodicnfis/./^</^  tuu  x.  di 
fjman.  Monafterienfis,  Mindcnfis,  Ofnabru- 
gcnfis'&  Vltraicft:nus,fcd  hic  ante  aliquot  an-r 
nosjcumtotnoui  Jipifcopatus  inBclgiofunt 
credi,  iij  ArcbiepifcQj^atHm  deuatus,cQquc 


74^,        De     IVRISDI  CTlONl 

modofuperioritati  Colonicnfi  fiibtrafluscfl, 
%    prouincia eius  ad  Circulum  Burgundix  perti-» 
nensjmperio  contribueretenctur.§.nacb  itttt 
micf)i>on/Ki5v<t(^tf  abfd>  deano  l548*)prout 
iam  diu  ante,Epifcopatus  Brcmenfis ,  CrantZi. 
'  4»    in  metrop.  Saxoycapjp,    fiqq,  Trcuerenfi  fub» 
,  1    funt,Mctenfis,Verdunenfis>&TullenCs,  cjui 

'    '  '         ctfianno  i5j'i;  vtc6nquerunturrhiftoriae&  a- 
:       fta  imperij  pcr  regem  Galliae,  quoad  fecula- 
>       "^'  jfeinrurifdiftionGmimpcrioRomanQfintfub'* 
'  dufii,  nihilominus  vticanones  &  religioncm  i 

Catholicam  colentes  fuo  Archicpifcopo  ia 
)3»  Ipiritualibus  '^arebtint*  'M^gdeburgcnfi  fub-. 

'i'j'v*"^^%  funt,Mifncnfis,Mcrsburgenfis,Naumburgcn- 
» * .  .  /is,fiueCit2enfis,iuxta  Munficr.in  chronic.Bnn^, 
' '  >:^>^/    dcburgenfis  &  Hauelburgenfis/Saltzburgen^ 
^'^^  ,      fifubfunt,RatUbonenfis,Patauicnfis,Triden- . 
.^^'^  ;^tinus,Frifingcnfis,BrixienfisxGurcenfis,Chtc^ 
'     /  "  y   menfis, Seccouicnfi5,Laucntinenfis&  Vien-' 

Bcnfis.Bremcnfifubfunt; Lubecenfis, Racc* 
,  burgenfis,Schucrinenfis5.$cie(uiccnfis&Lj- 
buficnfis.Bifontino,PJafiIcenfis,  Laufanen(is, 
"  ^       'ift  8l Beliccnfisjhifce addit  Pet*  Cudfenun  fuo  Afo^ 
4*    Ag-  ^^tf/^.»/^-  Rigcnfem  &  Pragenfcm ,  fed  quia 
'  —  •        hicBQbemo,&ilIe  Polono  parcnt,necomnes 
.^.    corum  fiifFfaganei  Imperio,  quoadeos  &  relitii.; 
"s  :^    quosGcrmanix  Epifcopos,rcfcro  me  ad  ma* 
' .  ^culam  in^pcni  &  ?et.  Cudfem*  dUoc,  ToL Pautr 

.  '     r>t-  inetfiJelurudi£lMb,2.cap.t.Matth.StephanJib./k*' 
»  4e  lurifdiit.  part.  i.  tap.  7.  Cameracenfis  habcm? 

'  ^        fluidcm  votii  &  fcfnonem  xn  Comitiis  imperip' 
iion  tanqua  Archiepifcopusjicct  infuotradta 
talisreputctur#fcdtan^i}am  Epiffopus. 


f 

/ 

K 


tiTVLvs  iiu  ;  ?  V 

^  i^pn  admittuntur  ad maiQm  mdefM  nifi  v| 

•       ,    ks  nl gf^duaH  \  ^ 

4^  9mi£af(nmayileitioejlnuUa.  »  .-^v 

jt^  ^ullu&eUlliUyit^umiUgtfQtefi.  V  "  *. ' 

L  i  M  Epifcopus  deiignatiis  fioe  iic>  i», 

mitlafdiQaticMiem} 

mmhMckf^militMj.caJ.di  clcro  &  populo^i^i^  v 
in  nQmmeidiil,2s^c.phbs,i,.mfpt.  metrQpolitan^  ^  | 
ifi/7«tf^«ai:eliquis  eiufdem  prouincide  Epi^^ 

ab  Imperatorc  &  Regibus, vti  adl>uc  ia  Hi^^a* 
.liiatGallia&fiiJgipAelaGeroprim^^fa  1» 

effftf»  Mkfia.48.  c,  cumana.  e.  ingenefi.x.  de  Elell^ 
0ertacbm.d(t  Epifcopjih.  upart4S.nu.i.Cz^itu\0  fi-  ' ' 
:«ieCanoiiicis  Cacbeiiraiiseccleii^s  &  iibrmo;.  : 

dus  in  Germania  feruatur,  Belldr.  d.  loc^  ca.g^  Sc  v 
inagis  frequenccT  per  viaaiicrutiDii>eoexfta*  / 

iMts&longxua  obfeniationeaddito,  quod  in 

maioribus  ccckliis  nuUi  Canonici  admictan-  ^ 

llu:^miaus.£pi(copicIiganturini(iiQ  pro(apit  ^!" 
'tededuiSione  auiotruminfignium  vcTcnob#6  '  ;  * 

les,vclio  Theoiogiaieulure  grad  uati  deoioii^  * 
j^entiiryitixucmoslibet  ecci^^^ 
confuetudincs;fcruata  clc&iQnis  forma  cxCo* 


tJjrjo       Dh    Ivr if d t ctt cn* 

prsefcripta  ,au3e  fincgligatur,  eleftiopcr/cfl^ 
tcntiam  inualidaturi  vt tbi.  m  %.qui  veYojext.  & 
T>d.quAnquAm.x*eQ<Lin  pofcut  eligentes  ante 
fcntt nnam  de nouo cligcre,P4w#n  §.  qui verc» 
«//./.ctiam  €undctn,(.fupereo,x.  d,tit.  \o.VVmef 
Confzi.mfin.Toni.i.  quiex  prima  cleftioneni- 
hiHurisacquiriuit  j  eiufcjueintuitueledliodi- 

1  "  citurnullainonrcrpc<5laeligentium,&ficDd. 
diuerfum  loqucntes  concordantur.  FrMmi/c» 
Mar^ToniJ.  quajf.  ij^T-  &fqq*^  fccus  <juam  fi 

.  %  fcicntcrindignum  clegerint,tuncproeavicc,  ^ 

^    ipfb  iure  eledtiorie  priuantur,f.f«?w/«  cunSif.  J. 

t  r-'l$lericuc.innotmt.2o.  c.  cum  Vitouenjis^^s^x.dee-'^^ 
Hed,  &ius  eligcndiad  fuperiorcm  deuoluitur^ 

' .    rd^  c.  quanquanu  eod.  inSi. 

^  :i"     ■f  iTVLvs  iirr. 

,  \ '      Qui  cligi  pofsint  ^  &  qui  nori.  ?g 


*  %,^.  '\llegitimi^fniriores&  Epifiopinornltguntut.  ^ 
. .      '^-^      iatci^coniugati  &  incatholich 
*,  ^*,,  J^^w  Crtminoji^ 

iyeficientes  areligione  Cathotica  cedere  debent. 
lu$  anttqtium  manet  quamdiu  non  efi  mutatunu 

M  N  E  s,if)qui  cxprcfse  non  prohibcn-  • 
tur,cligi  polfunt, prohibcntur  autcm, 
ilhcitimi  minorcs triginta annis    cum  \ 
.'^;  ^incunclit.^.c  innotuit.20.x.deele(i^  altcrius  ccclcjgi. 
X^.  fi3^  Epi(copi  c^fin.x,  depojiul.  qui  omncstn^;': 
'•v^rim  fub  fpe  difpcnfationis  poftulantur,  vt 
Hi.Dd^  &inc.cupienres§,denique.  x.  e^d.int.' 
4«   Uiot2^1aici|  coniugati  vxorcm&liberos  ha« 

'  -  ^  •  /f .     *C  ^ 


A  .         ....       -   -    -  --  ---      .  -  I     _  -     rr  -  -^'t  ii"-" 


|>cntc$,  alcerius  quaiti  Catholicac  rdipionis,  .  . 

^^orr. co/» /♦  vcl  alicuius  criminis  canoni*  '/x  , 

busio  i  m  ici   cattneufts  dtjl,  SKvadc  anoo  1 5  f  Jk- .  t 
^fepaceRcligionis,vuIgo5Xclf3fortfrieb/§.?53^        :  ^  .»  - 


nouarqi 


cle^tioniiocum  dare  dcbeat ,  iicut  anno  if  8]«  '  '  j:  * . 
|a  Arcliiepiicopata  C^onienfi  praf^  / 


:cft>eot[ue  minui»  cligetur,cum  turpiu  ^  ciicicur, 
4|tiam  aiKi  ad  mittituj:  hoipe^«  £tlt  itaordiaa- 
^ten  non  eiretsias  amkejiaum ,  quamdiu  non 
ljnutatur,ijimol4tum  manct,  i*^rj,^^ii(^G df 


0  • 


-.TITVLVS  W'^^  ■  "^^^ 
Dc  Confirpaadonc  EpHcdpit    '  V*'' 


i;        lecli  ante  conjirnuthnm  non  ^  admir^^^^  . 

*  ele^liin  Gnmania^  "        .    \  - 

jQofffirmati  non  ea  quafnnt  ordinis*  ^  t. 

P4lUum plmtudinm  offiii^  cottferi^ 


EL  E  c  T I  non  poffunt adminiftratidnefii  U 
digaltatis  per  l'c  vcl  alium ,  pro  parte,vcl     i    r  i 
.'  i|iytotumgererevfiirecip«rCfniliifup«v 
riorcconfirmationcm  intratrcsmenfcs,  iufte . 


■• 
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■      »-    ,•■  I ' 

clcftioncm  quaefito  pviusLntvr.c^auaritutc^  qud 
fitx.  deele£ljn  ^^nififint  valderemoti,vItraIta- 
liamconftitutijfqiiales  funt  Epifcopiin  Ger- 
mania)quiin  concordia  cledi,  donecconfir- 
inationen)  commode  impctrarc  po/TintdiC- 
pefatiue  propter  necclTirates  eccIefiarQ  &  vti-  ^ 
litatcs , in  fpiritualibus  &  temporahbus  adrai-  | 
jiift^ant,<:.Ai/te/4-^*x^^^  ve- 
re  corifirmati,  quae  funt ordinis,nifi  fubfequii- 
t^x  confecrationc,  c.  tranfwjfdm,  d.  tit^  ncc 
tonfecrati  Archiepifcopi,  nifiimpetratopal-  ^ 
li  OiCcjuod ftcut.^praterea  ib  ^Panor.x.eod.c^woi 
jpQntificalisofTicjj  plenitudinem  cum  Archie- 
pifcopah^nominisappeilationc,confcrtt^*»j/S 
j^UiuUSfC.cum  hi(,  x.d^auth,  &  vfupaU^ 

l':"     tlTVLVS   VI.  • 
De  Ordinaria  Iurifdi(5tionc. 


9^         ^^fi^P^  habet  lurisdi^ionem  fer  Diocoefiiis 

2*    J^Etiam/ub  altertm  dtfiriilu^ 

Dio(  afis  latius  pater  quam  territorium^  tj^' 
ik^ .  f^undus  eH  lUocoefis  Pontificis^  W  ' 

.'^r*  inter  diuerfos  Eptfcopos  dtuifus. 

EPiscoPVs  habet  ordinariam  lurifX' 
diAioncm  pcr  totam  diocoefin  c^cum  E^  - 
pi/copus.x.de  offic^ordtn.in  ^,ctiam  fubaltc- 
-«•iusfccularfs  principis  territorio,aut  ciuitatis^ 
h^^^rxdi{lvi&:[x,1oach,Stephanjn  Tra£l.de  Synod.  ,  ; 
f^€ap.j.num.22.  Matth,stephaM,s.dc  lurtfd.cap.t4i>  ^  . 
/^mm,  t2.&feqq,\t  habet  Archicpifcopus  Colo-V^ 

THienfis  fub  jPucatu  luli^,  CIiuia^aMoatis  ciui- 
W^::>^  "5  ,  •   .  ute  ^ 


'  £PI,SCCP.     GCRMANIA         75}  . 

tatcTrenionie(i&inquibufdamIoci$FIc£loi»  . 
ratusTrcuerenriSi&vicevcrikArcbiepircbpui  . 
Treueren(ts  in  certis  c^uibufdam  locisEIe^o-  . 
ratus^  &  tcrritorii  Colonien(is,Epifcopus  Spi» 
renfi8tQciuuate@(>e9r  &9!9ett/  AuguftaQut*  * ' 
in  JDonalVfrri^  &31«9rpurg  in  fuis  tcrminis&  '  y 
cauiisj  ita  ae  fceptra  iurtidi^ontt  c6fundatur» 

fiat.confufio,fiibditisinhiberi  potefi«tf.  r;c  r^^- 
fi^Xsdgf9fr.€m^t:  Oiaiceiis  enim  liaucis  pat^^Oi,^*  » 
quam  territorium  fcu  diftriftus ,  Alciat,  in  l.pu^  * 
fillm.^mnmumffMvirb.fignif.  fpiritualcui/.  ^ 
tt<mfectibir«aiifnporta«is  lurifcK&joneni,  / 

drian.GylmanMb*i.rer4ud,Camer.decifsi,num.ss^  * 
1@)|>i^((mF«r^.^a?cfy7j.  AkuUi^Mc^.  iit  dicitur  4^  . 
tbcus  mfiQdais  dicecefis  rummi  Pontificts ,  vti 
Vi^arii  Chriili,habentis  omnium  animarum-  . 
curaiti»  f  cifnSi$,C4perfrm^ainiuf^4q4S^ Hier$J^\  ' ; 
MontiM  TtdS.  (kfinib^  regund.  cap^  12.  num.i^^^    '<*  1 
iucce0u  temporisiprout  creuit  Cbrifltanoruoi  {#•^1 
tmmerusinterdiutribs  Epiftopbs  perdiuer^^ 
fiis  diGecefcs  diuifus;,  r.i./jf.  q.i,U'terM Monted^ 
hcjmm^4'*Pct^^rig(nr.^Theiii^wJ^^    lur.  cimt^i 
ij.  cap,  ti.  Hmn^  4  *  ita  quod  iidn  fit iidmot 
qui  non alicui  Epifcoporudi  iubfitf  omne^^C/  ' 
filU4.x.dim0i$r^&ibid^  >^ 

T.IT VLVS   VII.  . 

'  hiaCdx^io  Epifcopi  in  quibus     /  . 
'  confiftat^       ^       .  ! ' ' 

f«    Y^y^ ^  iMtudiitimm  tfifiifi piftmtdHtt 

'  '^-^«»^^/^  -'^^ 


«7^4.  De     IVRISDICTIONE  I 

te\  XuYUdtiliom  fub  dmefana  cowprebendi  &  \ 
vnaUxdutpotiH.  id 

OK  D I N  A  R I A  Epifcopi  jurisdiftio  con-^^ 
fiftit,incognitione  cau^riimad  forum 
ecclcfiafticum  pei tinentium  ,  canonica 
obedientia,fubjc6tione  &  reuerentia^,  inftitu-  ' 
tione & dcftitutione,correftione&  reformati^ 
one,accenfura  cccleftaftica;  ptenitentijs,  &  Sa-  ' 
cramentorum  omniurti,quarab  Epifcopofunt  ^ 
fecipieda,cbllat!onc,(ynodo&(ynodatico,fiue  . 
cathcdratico,  quarta  decimationu ,  &mortua«^  ^ 
riorum,vifitaiionequoq;annua  ,&  conomine 
procuratione  pro  facultatibus  ecclefiaru  mo- 
li*    dtX2inA2LyCuonqumtexJeQf[ic^ordtn,c^\^o\'\x  aliqua 
adlegcmjurisdi(5lionis,aliv:|uaadlegcm  dioice*. 
fanam  fi>ed:are  d\L\n\xv.pernotjn  c.dtUilmx,  eoi^ 
quaediftmdioetfinonvfq;  adeo  probabilis  ac 
certa  fit ,  &  lex  jurisdittionis  fub  dioeccfa- 
nacomprehcndi  ficvnalexdicipo/Iicvti-J 
\^    hi,Panor.& inc  I .nni  s-x.de  Stat.reguUr,  Niliilo*' 
minus  vti.  J.c.  dile^us»]  fatisifundata  pcralios-"' 
ctia  recctiores  probatur.  Matth.  Stv^ph.  de jurtf^ 
ditljtb.^^capj ^^nu*g6 .quemvtde  &Dd.tnd4C.  dilt^K 
iliu.Sc  qtioad  vei  ba  quid  fingula  dcnotent  8C' 
ad  quam  legcm  rcferanturjw  d^c,  conqutrente.  & 
nos  aiiquid  fuo  loco  &  ordinc  diccmus*  ' 

^  TITVLVS  VIIL 

Deiurifdiiflionc  inpcrfbnas?^ 

^    X7  Pifioptuin  omnes  EccUJiaJItcoi  habet  jaris» 
dt£lionem. 

Pa£lum  &  confuetudo  vt  Ckricus  coram  laii9 
(onueniatur^non  valet^ 


.  ••     t  i»'t  s  «c  o  1».  C  B  ii  M  A  N  i  /t. .  •  • '. 

Cler'H^.inloc0deltffic<naEc€!epafttcofirthurfi^  r 
^.ContemptdrtdmenperfitcuUrem  comprimerur^  * 

In  caufi  fcudaU  &  mere  reali  conueniri  potefi  ^^*^ 
'U'-     cotamlaico»      .         »  •  •    •  >  *^ 

REgvlaritpr  momnes&ungulas  j^er-fc  ii^ 
fonas  ecclcfiafticas,tam  regulares  quam 
.v^r.  -«^  fccularcs,  Epifcopus  habet  jurifdiitiori  ^ 
ficm^cMerici.t,  cumnonabhomtneyC.qualtter,x^(U  ' 
iudicx^pollulaftl.xJefor,cofnpct,auth.caJ[a.CHfiqq.\ 
C.  de  Eptfop.&clerSmc  in  rera  ,  fiue  in  pcrfona  r  • 
.  ^gnur.c^fane x.defor.compet.nccin  contrariu,vt    ^  ' 
clericus conueniatur  coram laicojvalet  cofue- 
tudi^,rf.r*f/mri,nec  paftum  etfi  juratum,  cyf 
idili^ehti.x.  ^oi^etiam dc Pontificis  vel  Epifcopi    ^   -i^' . ;  . 
'  con{'c\^{u,gl,&Dd,inrftgwficafti.x.dMt.MaranT.         »•  .  <  ^ 
in^ec.p'art.jf.dtHm£tM.nu^2Martade  lurisdjnter  ■^- ,  '  ll  j 

'  €ler.&Utc.part,2.cap,6.\nloco  dclifti  inuedtuj    |^         *  !j 
non  minus,quam  Iaicus,coram  judiccdeliiSii  .  •  ^-^^- 

faitem  ecclefiaftico,forum  fon'\tur.dc.poftuUfti  . 
.  <^f.j?w.A:.rf^/or.f(?w^.dcdcliftocoui<5us,gIadio  '     '/  »>  ,/'.-5 
:  ^piritualinihilproficicnte,fiin  fundummalo^      ^;*    '^^^.  V 
^^rum  vcniehs,contempferit ,  cum  Ecclcfia  notl  ij^i 
1\abeatvltra,quodfaciat,perfccularem  copri-  '  ; 
jnendus  cft  potcftatem,^.r*cttWi  «0«  <<i  homine^pi^ 
^^e  ludic. dc  quo  prolixe Sc diftinftc  VroJp.Fartnam 

fart.tjomj.quaft.S  incaufa  fcudali  coram  do-  * 
;  jiiinofcudi,ctfilaico,rc(fle  conucnituf,"  .^.  ix  J< 

' tranfititftlt c.  verum  & tht  Ddx.de for^cgmpSicut  Sc  ^ 
,  !dccaufafiueaAionemerereahdicitur,4rg./.Ji;i»  <     .  ^wT.^v* 
k:.vW  inreacl,  Lfi pradtu  C4deprad.&alij$  reb.  mU  *\  <    '  'A"^  [ '  ,  *  ' 
ijar.Fr^ci/^.Al^ir.^^w^c/^.^^a^^rf./.iuxtaiudicatum  . 
;;Camera?impcrialis,  GatlJtbj.ob/s7.nn.4»depi'- 
gnorat.caf.7  nu,2.MynfiCent.s,obfips*  nu.  6. 

^  jJigitized  by  ^oogle 


••  •  " 

*  * 

•>v  - 


—  ^  *  ■        ■  ■ 
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75<f  De  IVRISDICTIONE^ 

TITVLVS  IX. 

De  Exemptis^ 

/.     t^MmmA  Epifiopi    Iwridtilioni  /ubteSi 
omnes  Clertbt. 
Exempti  funt  Ctl^erctenfes. 
B  TempUrijy  HoJptraUrij  &  ordmes  mendican^ 
tes^ 

4^   Quttamen  fimnro  Pcntffici&  fi(perioribus 

lius  Ordhitsfiau  fuljeSi,  ^ 
Ordtnmn  fuperiore$  tn  fuos  habenr  jurisdtcli$' 
nem  non  mtnorem  quA?n  iptfopdlem^ 


DE  jure  communi  omnes  clerici  ordiiTa*f 
rix  Epifcopi  lurisdiftioni  cenfcntur  - 
{[}hic6ti,c,omnesj6.(j'7.  c.cum  venerabtlis^ 
x.dereltgm,  domib.c.ctm  F.pi/lopus,x.de  offii-ordin.  ^ 
in  6.  Panorjn  c.acceptwus ,  nu.^Je priuil.&excef^ 
friuileg.mfx  per  authctica  fcripta  probetur  elfe 
exempti^rf,    cum  venerabilisu.refephmu.c.cum 
limcuum  capellajC,  exore,x,de  pi  uileg^lramijis  . 
Marc.quajlj240spart.  /.  Vti  Ciftcrcitnlcs*  gl,  tn 
cle.2  X  de Jlat.monach.  per  c  cum  ordmcfn.x.  de  re- 
fcrtpt.cex  parte^c  fin.x.de  dectm.clem.  2,xMe  cenfib. 
qui  tamcn  promittunt  Epifcopo  fubieftio- 
nem,rcuerentiam,&obcdientiaab  origine  or- 
dinisafanftis  patribusconftitutam  (ecundum 
rcgulam     Benediftipcrpctuo  cxhibendam, 
J«     CM  Dei^xM  Simon  Templarij  &  Hofpi  talarij, 
d^c.recepimus.x.  de priuileg.non  cjuoad  jus,  jttxf  j 
•  HoSiienf(x  P4«ar  j^/rf.  Minores,Pradicatores,a* 
lijque  mendicantes  ordines,&  his  fimiles,  Pet. 
Gre^ouTholof  in  Sptag.lur^VmuersJibJj.  cafj. 


i 


I^aaftfi(i,alijfc]ue  fupecioribus,  (mta  ^ 
feu  Prouinciah  illius  ordinis  fubjeiti.  d.clenL   ;  „y  :  .  } 
dt fis$MondclK  tcrc  majgts  firmitcr » ^^(ccu*      / '  -  '  / 
l&rcs  clcrid  Epifcopo ,  propter  vota  qiiat  (b<« 
lcnaijtcr  pr^antjlcieo^ueiiii  fupcriores  uoii  t 
SiSQorem  quam  Epiicopalemf  iurifdidioiitipi  [ 

irkcoscxcvcenuc^AbbatesyX.deprittHeg.ind.c.fin^ 
m^de Jlat.  mmach.  Pet.  Gre^^r^d*  hc.gLm  dc  j.  ver^ .  , 
proprif  defiii:Mkfk  ^teil^  trimMe^  U  ML; JHf 


4 


<  #  «    •  ^ 


4 


TIT-VLV5.  X.^    v  •  •    .V   '     ■  ■ 


pelurcEpilcopiiil 


.     .        '.T  .  ./«4 


'^^rieminixmnptos^                   •  -  /-i^ 
In  ctuiltbus  catffis  mercedm  &  miferMiunh  ^  4>  ...  ;\  f  ;  • "  v 

:     firfinarum^ .    7                      ^  ,   :  •  ^^V  .V  * 

^   nMhetjmvtfiMmii&wanA^Symi^^    *  :  /.  > 

'^•^;  Eeformandi,cmigen(U,& puniendi.  '  .; 

Epifcapiu  ad  conferuandum  tura  exemptdrum,  •       ^  . 

*         pfr  ^«((f^i  negligentum  fotefi  agm^  fr0.  . '     V  - 

^  ^ -:exemptk^  '  '  '       .  \    '  '    ^  ;'  v 

PiscoPv$,h^bct  lurffdidipncm  in  ex-  ^  '.   y  - 

cmptos»lratkttlecondra&M  /     /:  r 

.^'«iinloco  non  excmpto  fnx,&  in  alijs  'Z,.'.  >  .  f  *^.  ^ 
<^fib»us,in  c|iribusco$  jurifdiflioai  Epifcppo^ .  * ? g ^ 

>  «llin  ftibHrc  Oiioniic^^p^^  • 

^  iChX.de priuileg,in ^♦m  ciuilib^us  caufis  mercc-  t^- 
Aitai^&mifcrabiliam  pcribnarum »  CmiL  Tri^ 


«» 


-i  V 


.•M'r.<.*  ♦»•'•»      ^  fl»-    ^      ^  -,  ^        «.    ••-»<  VI 
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d^nr,fef,7japj4,  Statut.C/)lon  fubAdolph.  Archie. 
foLs22.Nauar.'mfuoManuAli.cap,2^.  nu.i^.  habec 
&ius  vifitandi,  Concil.lrident,Je/,2j  .cap.S^/ejr^ 
24-cap.^,nform  Statut.Colon.d.hc^  qui prae reli- 
quis  dcbcnt  cfll-  rcformati,nedum  vifuatis  ,  & 
reformatis  nonexcmpt;is,  hasreant  pcrpctuo 
in  codeluto,&populuirreligiofa  vit^ronuer- 
fatione  (cadalizec,/t^/r>^-^:?^.vocadiadSynodu. 
CociL  Trid.fi/.  2 4  ca,  2aeformat.  lo.  V  Vamef.cofiL  ^ 
nu.s  fol  /.rcformandi,occupata,dfperdita&in- 
debitealienatain  ftatu  debitu  reducedi,  cle. 

|.  nos  aute.de  reltghfdomibxorn^Sdi&^^unicdif-vbi 
iuxta  cius  oidinationom  non  dcfcrant  hone- 
ftum  habitum  clericalem,c^»t//.  Trident.  fi/.  i^. 
ca.  6.  vcl  iTmile  quid  omittant,vel  pecceht,  pro- 
ut  imperii  Germani  necelTitas  &fuaCa^/are4 
maieftasrcq^irit*5f^rfXo/^w.rf*Ko/  -^j^.Habet& 

^   charitatiuum  fubfidmmjuxtaveriorcmDd.o- 

YitiioxicmjBoer.dectfjs S*^^^ 4*  Eapropter  ad  c 6- 
feruandumhuiufmodi  iuravel  ob  praelatine- 
gligentiamrc(5leagitprocxempto.^,i^/ew^  2,  de 
r^/i^.rfi^w.vtidominus profubdito,&abbaspro 
mon3.cho9GaiLlibj  obfi2f.nu.4'&  ye^.qucmad- 
^  mpdum  egtt  Epifcopus  Wormaticnlis  contra 
Senatum  inSBimpffcn  /  pro  hofpitali  ibidcra. 
Anautemgtneralisleu  proumcialisillius  ordi- 
nisagere  poffu.Mum  in  grauiiTimis  caufisadhuc 
fut>  ludice  lis  eft,  non  tango» 

TlTVLVS  XI, 

Pevifitatione* 

>•    T  r  ifiratio  femel  in  anno fieri  debet. 
^    V  VelfafiHSjfineceptme^maf^  lHlk 

3*  Ttr 


' '  E  pf%€oK    Oe  r  m  a  n  t 

^  TerEpifiopumvel AltostdoneoSi  adid  dep 

Super^quilmirHjuirendum.    '         "    '        1  > 
De  forma  Inqmfitionts  mlla  regula  prafcti^  \:  'j^*^"' 

.a^^:  Monachiper  Ahhatemlocicorrigen^*  '.. .     •  -      C  vV*^  ^'  "^- 
SecuUresclericoscorrtgetEpfcopus^       -    •  !    ^i''  *^^^^  i;'..' 
Smexpetijis  fjhdilorumvijuatiojieridebeu    ^ ,  vlvv^i^  r^^ 


> 


V  A N DO  difciphnx gubcrnaculum nc«  ..  "^"^.'^^^:  \ 

-v^*j^  gligitur,  rcligio  luutragium  pati  rolet,,  u 
'  ^iulv  ^*c*accedentes,x.  deJ}at.wonuclr.  idcovifiia-  ^ 
tione&corre6Honeopaseft,vcIlemclinanno       .  . 
e^conquerente.xje  offic^ordm.c^iiecernmus,  f.  Epi^  "  . 

fcopum  io.qj,VQih^y€.vofi€rabilu,xMcenjib.c,ex^-  |  '  O.^ 
communicamw»^.adijcimH6.x^e  hitret.  velfxpiu$ 

quoties  neceffitasrequifierit,^*  ;wrftw^ii>«w»:c.<fc 
'  cJ^^/Jycfc/^/w  ^«o«/'W^//^*^.-?«velrariu5pro  .  ^ 

.   plitudinedic£cefcos,0«c//^rr/^t'«^yt//2^.^^        .V  \t^r 

j^per  Epifcopum*</.f*w«^«m»?f.velalios  iJo-  ^ 

ncosprcsbyteroseiusnomineablcgatos  ,  d.CA  ^Jt 
:^Jlpi/iopumio.q.i.cJnterccstera.x^deofic.ordin.c»Ji        '  . 
L  E/^to/«i5.Ac.#tfrf./w  ^.inquircndode  vita  8f  con^p  '  .p 

uerlatione  miniftrantiumineccfefiis ,  &Ieci8 

wdiuino cultui  deputatis ,  cj.%.fane.x^ de cenj[h.  in 
;  .^ii.monafteriis  monachorum  &  moniaHum ,  ^ 

kj^ fingults.^.porr4>x Jejmt.monach.  dccxc^{^^^         '/  ^^  j^>f 
•  .♦tleri&  pkbis,  Sp^cul.tntit.delnqtitfit.  %.quarh*  " 

-*rfoa«f<w,r^r//^r<«/^^?'4rorw,  fubforraa&intcr-  jf^.  .  - 
^  .;togatoii:iis,paifiminftatut.fynodalColon.nuL  ^'^''''^' 
,  .  .lacerta  regulaobreru  inftabilitate&diuerfos 
V    cafuspraE:fcripta./tit/(?/,^4o.Monachosperab^  jS^iv,^ 

-batclocicorrigi  faciat>juxta  ordinis  rcgutS&ii  • 
^  fibb   4,     apofto^  V 


1»  • 


De    Ivr  isdictio  n  e 

apoftoHca  inftijuta,  cquanto ,  vhigU  &Dd,  x.  de 
cjfic.ordin.c.eaqua.x.  deJiat.regXccuhvcfi  clcricos 
ipfcmet  corrigat ,  pro  exccffus  qualitate  ,  pcr 
c^rccrcs^cJileUif  filijs.  xJe  appeiccum  $pifcppft6.x» 

U  (f^()j£/i(:.orrf.w^.pcrc<inonicarn&falut:arern  poe- 
mxcnimw^cMcet^vbi  Dd.  x.depcen.nqn  qua^reos 
qua'  fua  funt,fcd  c[ux  funt  lefu  Chrifti.f.  proru-- 

,    ratioHes,xJecenfib.cj.§.cauedt.x»  eod-tn  6,  idcoq; 
confuctudinem,qua  fine  procuratione^hoc  cll  ^ 
cx  penfisfubditorum^vifitattofiatjfcruabit,^/- 
Fran.&alij Dd.in  d.c^i.decenjib,  ConctL  Trident. 
feJs.24-J.cap^S*  ad  exemplum  Apoftoli  Pauli 
f.cauendum^io.q.  LStatXolonJ.fol.440* 

TirVLVS  Xll, 
DcSynodo. 

r.  CXnodusgeneralisqtu^ 

2*      Prouincialis  qud^ 

5  ♦    Epifcopalis  vel  Dioccefana  qu^ 

4.   Quoiics  ceUbt(mda^^ 

/♦  Inquemfinem^ 

'4^  Per  &  apudquos  in  Symdo  inquifttio facien  di. 
7.  Decretdin  Synodo  froumciali  referunturad  E- 
fifcofalem. 

i*  O  Ynodvs  autcft  C3ccumenica  fiuegencra- 
j]N  lisquam  fummuspontifex  indicit,&in 
qua  conueniunt,vel  faltcm  conuocantur 
totius  fere  mundi  antiftites,c,i.i.dry?^^*(<j/?W7. 
aut  prouincialis  ,  quando  aiicuius  prouincix 
Epifcopi  conueniunt,  Vt  fi  Archicpifcopus 
fuosSuffragancos  fcu  comprouincialcsEpifco- 

pos 


•  -i  » 


ISropaiis  fiuc  dicecefiiiia  ,  quam  Epifcopasia 
;   fuadksceiiiallituicyconuocandoiu^  dioDcc«      ■'  - y  * 
;   £as  pMlacosypresbyterotfit  clericos.   qumtkf ,  y ' '    ^  iv:;  ' 

ienieiinagaOfil^ifrW!fi9i.v4Bis«<&  4»       /  .  . 

/9>>ariiiy?f^  eoquepreyttifiturindioecefiCor  '  >Vv  '  " 

lon.icn(i  feria  fccunda  poft  Pominicam  In-  . 

Col,foL407*44U& S37^  ad  cQrrigcndos&ri*  f ♦    *  *  **^, 
ir.  formandosmorespi;aefertiminclero«  (Lcjicut         ^  - 
f  ik$$ccM/kAeq\xihvUf9fvidcnheici^ 
!,   tarum^monafteriorum  Prxlatos  &  prariertim     t  /    V  . 
ArchidiacQiK»>& Decanos rurales,  qui voc^ 
tant  tn  piirtem  fisllicitttdinit  Epiicopalis ,  per  Ja  ; >  ^  » 
I    Vicariumin  Pontificaiibus,  &  Officialcm  dili-  ' 
f;cni  inquifitioficttf forinam  Ji|f  .  v .  ^< .  ^  -  / 
"ferrogandiDecanosrtfrakalialKaB/r.y^r^C^  - 
tres  vel  quatuor  laicos./o/.  407^ & fiq»  Ea  in te*         ,      " ' 
«rim  quatin  Archiepifcopali  fiae.  Prcmtnciail  i 
{ynododecreta  &fancita  funt ,  refcrunturad  >  .  ' 
£piicopaleiii«(.^fr»i;9fir#«  4^./^.c^:^(7r^  xuif   >  *  ; 
^pmkg.  in  EpiCcopali  «d  Archidiacondkm 9C.  \I  V.  ,  ^ 
vuaiksaSt4$.Colm^d.foL4$7»c^jf0&foLsitj  .  .    ;  «^: 

,   TIT.VLVS  XIIL  -"v^  • 


•  1 

OccaulisEcclefiafticist         '  v.i  -  ' 


•# 


~  ..^mJforumEccU/iaflicum. 

*  .    .  '  tfjjitizecl by Google 


V         '.  jSi      -De  Ivris^bictione 
V  '     /1  caufdDectniarumylurispatrottafus» 


Matrtnwniales. 


ji  •  CaufdLhdtrefeos. 
4.  [  Smiani^. 


.  •  •  • 

ir  * 


^  /^^\  ^^^JB^  caufecontra  clerkum  ,acl  fo- 

*\  .ti*  l*  1    y  rumeccleriafticumpertinent,cw«r  cam  , 
•  '      ^  c(;Kf/»g4/.x.rfe/?r.fow^i?rOueciuiIiter  fi-^ 

'  '  •  ue  criminalitcr  ad  canonicaJi>  obedicntiam  p  S 
.  .  fubit6tionem&reuercntiam,inftitutionem&  > 

j-!    -*^'   deftitutiondenv^^^^*^^^*-^"^^^**^^^^*""^^^^"^^  ^ 
intcntantur,^  conquerentt.  x.de offic,  ordtn,  caufa?  K 

btneficialcs,vt /i/Drf.  lacob.  Sbroz.de offic.  Vicar^  | 
Jtb.2.qtiAH*i26.  Eleitionisypoftulationis ,  pro^ 
iiifionis,canonicatus  vel  pra?bendae,f/^.  (//^^f»r  • 
diofa^n c.de ltidtc.Vant.de nHllir.exdefecl.turtsinth  ; 
i.  ^  ' yf4:ThornMtcbad4eUmfd.conclu$.s9  Pto(p*Jari- 
^<  ,  ///;^i;.r/^wm,/.9.^«tt.^<?.CaufaEdccim3rmn,r* 
*^>:V.;    -  .  tua.xJedectm.c.fin.xAerer.ptriruu^c-caufam 
^''*         ^r^yjn/)fJurispatroAat;u5,r.f^4«f^d^  ifciDrf.x»ic  / 
^^'',tA^    j^/Jir.Matrimo-niaks^c^rfrfrer/fw^/iMtf.  /^.AJ.rf^  / 
cejf^ralat.ccaujam.  i.xJe  officjudMleg^ct.xM  } 
L  eonfkng.&affimt.c^auditts.x.deprefirip.c.multO'  ^ 

;;'^".ti^.  rum.s^^q.d.Concd.Trtdent.feff.z^.derefor.cap,  14^ 

,  ihomMtcbaeLi.conclut.sf  '^uc  agaturdcfuU-  *; 
' .  • '  ftantia,&cjuaeftione,anfitmatrimonium,vf 

rationenatalium&lcgitimitatis,  x,  dc' 

ord.cognit^c  lator^x.quifiljtnt  legtK  fii\e  de  diuor-  ^  < 
tio&feparationethori,juxta  communem./e-  ^ 
f?^ Couar.dematrtnupart ,2.<ap.7,%,6.nuJ4*& feq^ 
i7w«.  MtchueUi  conclus.s9>Cz''iC'^.hxvi:(<:os^c.4ir' 

Abolendm^cexcommuntcattonis^xMhmt.CpVt  iii- 
'    t  ^    T.  •     .  quifitHm\ 


-  :        V       -  ■  ■ 

V  >     JEpuCOP^     GBmillANf/Et  7(^1 

^^ionu,%  probib€im»x.€od*  in  4  &  boc  iu  ck 
iHfiesieiitiunttpoenaperkiicfi  inngefida,  Clar. 
$n  ^  h^rifis  nu4  4*  vtpotc  caufa  dcci^,quod  (It 
If  «rclisydtccQtto  ad  jodicf  feoUarem^ 
AUuit.incj,nu.74.xJeojJic.ordw.hinc  Anabapti* 
,  ^tabfq;vlla  judicis  ecclefiaflici  inqin(itione 
«iHiti&fitur.jQXta  Edi&fi  C4fwftF«  &  9('d<^^i]m. ' 
|(^KtM,de  Anoo  i^t9.^.M(i}bm audv  &  con- 
ira  coD^ordata  religionis  grauatus  Caiaeraim 
iin^erialem  rcde  iiriplorat »  §♦  tcit  Ufti)lml 
tftib  IC*  Ovdc^jtf  d&fc&et^f.  Anno  if5f.  Simo- 
lii^sVteftcommitnisPctopinio»  l^fifi  CUrM 
%\Simonianu,7^  fartna.d.quAll4,nu^  126  &u8*  & 
4i^i&i(unilesi^udr  non  ex  lcguin  diftio&ione ,  fed 
^ancmuin  a^quiutedebitom  fortiuntui^finem^ 
xJiteras.xM  lUra  caluMfuibus  Couar.pra^l^quafi. 

€sp  3unua^  Vir:$.p^niA€ond»p9^  Mmtm*  dfi, 

Tartnacj4tt.de  ln^utfit,quaftj.nu.2oj26.& fiqq% 
^darquardM  &uJaHjn  TraitMUtda^part ,  u€4f^* 

^mtisfSH  4efiiih€tatiotteEaiiigelica,VA&r^ 

^  &  tbtfanor^  Alciat.& alios  Dd.xjeiudic^  Sl 

TITVLYS   XXV,       >  - 

DepoflTeflbrioin  caufis  Ecclefiaftids* 

V>  O^fi^mm^iiM  babet  cu  petUoriocHnf^f^ , 
f  ^       p€VMi^€»h^da potefi  ajp  corm  ludKi 

.f "  s       fitcukri,deconSiituen4adft€^:^     ^  , 

-  "^34^  J>e fequoatMddSponfadmmt.. ; "    *  ^ ;  T ; 

De  Turto  decimarum, 

-  recuperanda  vel  reiinendapofifione  heneficfi, 
^^d^  Qf^ties  in pojftfforio  titttlmprincipitliter  controi 

, "  uertitur,fit  remipo  adjudtcem  Eccckfiuilicu^ 
%  Siqutreladeferatur  contra  ilcticum^  Uicmtft 


'  '^'judexincQ^^^ 


7<?4  IVRISDTCTIONE 

POssRssoKivM  nihil  habet  cum  petitorio, 
liucproprictitccorpmunc,/./.§,j»  Lnatu- 
rdltter  §.  nibt*  i  poffpfione.  ff.de acqtdnpojfrj!. 
tanquLiin  tcmporalccoram  fcculari  judice  tra- 
ftai  i  potefl*^/.  in  cJtnra^.x.de  Jura.eaLcomntuni" 
ter  rncpraytejie  Gatljtb  i.Qhf^B.nu.z.MynJing.dn^ 

2^ohf67  nu  2  Ntc.Antb.Crauet.ad  Vefi.  Itb.  s  capm 
/.f^.v.^^vi  fi3gatur,dc  vxoreexhibeda,  iheffaur. 
deiff./r^.  Martade  Itirtsd.ecclcfpart.zuap.S-nu.fin. 
vbiait>!ta  fepius  judicatum  cHc,  dc  dotccon^ 
ftit  11  cnda,vcl  foluetida.  CouarJe  ntatrhn.  pan.  2* 
capj^^.  12,  nujo.Varin4.lth^i,Ttt  t^qusfl.  S^nu.  ijOp 
CoflaLtn  Rub.ff,  do  jponfaL  lh§  MichaeU  de jurtsd. 
coHilus,  4,2.  dc  fequcffranda  fponfi  duorum, 
pcndetcHtc.  GatLUb.i.obfii2.nu./j.&feqdcfur^ 
to  decimarum,ruic  meris  fvuAibuSyPet^Rebnffl 
de dechn,qt{a!f.  io,nu^}.  & feq: Marq. de  Sufan.in 
traSt.de  luds,part.2*cap.^.  nu,  6.  de  recuperanda 
vclrctinenda  poflV/fione  beneficij.  Gu:d,Pap^ 
quafi,i.& Sj,  ThcJsaui  Jecisj2,Cacheran*decifti6. 
/7^?'/'(?r.in.ad!pifccnda4dem  tbi.  TheJfknxxtS'^^ 
conivmuxn^FarinacALq.S.  nU'2j:Mcnoch.derecUB 
ppff,remed  is*nu.2S5*  quotics  aiitcm  in  pofleffo- 
rio  titulus  principalitcr  controuertitur,  fit  re- 
rnifTioadjudicem  ccclcfiaflicum,M^W(>cA.  dere^ 
ttnpoff.remed^  2.  nuj2S.  &Jeq.MyriJtng^Cent,i.obJI 
vlt.  vbirefert  prariudicia  Camcras,  Sicut&fi 
qucrela  dcfcratur  contracJericum,tunclaicu£, 
nontamrationccaufe  ,  quam  pcrfonaecft  ju-  ^ 
dcx  incompctens.  Menoch,d,  rem^  s*tiu.  219*  & 
/eqCof<ar.pra!l.quaJ}.^S'nu.i^Tho.Miihaeid.con^ 
£lus.  4 1  fac.  Tit.  praced. tn prtnctp.  q  u a  m  u  i  s  a li j  a li- 
ter  featiant,  quafi  &  laicusin  poflc^Toriointcr 

clcri- 


IEpiscop.  Germant^. 
clericos  cogiiorcere  poiTic.  vidc  Qouar.  d.  locan 

.  . .    TlTVLVS  XV. 

De  caufis  mixti  fori. 

*        m  ,  '  • 

Vd fint  CAuft  mixtt fori. 
^^Sacrikgium  eft  mixttforiy  Sodomia. 
Sortilegittmyperturtum . 
4*   Concubiftatus^auiustamen  foenu  parum  practi-* 
^atur» 

« 

CAvs/fi  mixtifcucommunisfori  funt,in 
quibus  tani  ccclcliafticus  cjuam  laicus 
uidicarcpotcft,&  praruentiolocum  ha- 
htt,  Marta  de  lurtsd.tnter  tud.  ecclef&  latc.part.  2^ 
ca.z.fer  w .  vtcd  lacnlcgiu.  c.  cum fit  generale ,  x. 
de  for.compet.c^vL^inuis  conucnicniiusCt  rapto- 
rcniapudlaicumc6nucnire,nifi  hic  fit  ncgli- 
gens ,  vf  tbi  text.  ex fupplcmento  Contij.  Sodomia, 
^uxta  communern  Dd.optnionem  tefte  Projp,  Fartnac. 
inprax.crim,  tom^i  partJ.tit.  delnqutfit.  tfuaif.S. 
««♦/2p.Sortilegiu,nifiin  quatumlapit  hfrclin 
'Vt  ibtntt.  issdarjn  §./;ier(//i.n«*2j.Pcriuriuin,P^- 
nor.ind  c  cum  fit generale,nu,2t,  Guid.  Viip.qudft^ 
i78.MartJ.part.  2. cap.p  w««2;.adulterium,  Paho. 
d.hc,nu.2j,&incj.nu    arg.  tlltustext.xjtvffic. 
W/Vwr.  communiter  probaiur.  Clar.  m  %.ftn. 
^tf^y?.^7.concuSinatus,  Fartna.dJoc.nu.  cuius 
pcenatamcn  tamapudecclcfiaf}icos  quam  lai- 
cos  judtces  parum  pva^tkmu.ClarJquicit, 
S7*  numt^.  vbi & in  i   cum  fit,  vtde 
•  flurescafuf. 

TiTV. 
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TITVLVS  XVI. 

De  vfura^  an  Cit  mixti  fori# 

I»  '\TSura  aH&  quojureprohihita^ 
g.^.j.  ▼  AnfitmtxtiforL  mms^&S' 
4.    Diffmntia  mter  crimmaU  &  ciutle judiciunf^ 

VSvRAapudEtfinicosPhilofophosex  ra- 
tione  naturali  danata  apud  (uriH  ofultaS 
ex  politica  rationc  permifTajVr jf.^r  C.  d( 
yfur ^oli^  apud  Germanos  incognitaCorwf/.w- 
tttJemofib.Gerfna.&ibilod,VVtllich.ynneL2Ldi\uCi 
nwncdejurc  diuino&canonicoprohibita,  an 
&dejure  pofteriori  ciuili,quo  concilium  Ni- 
coenum  eam  improbans,f,^f/(?«/4wrf//?,-^^*prov 
hat\\T,iquicumji^  Cje  haret.§  Kauth^  de  eulefttt^ 
r^/.^.controucrtitur,  vt  vidcre  eft  apud  Couar'* 
lib.syar^refolut  capj.nUij.&feq^&c  magis  piao* 
pmioeft,quod  ficmaximedereceffibuslmpe^ 
rii  d  e  anno  150  0.  iS4-f&  77^fit.\>on^\\d}^tHd)t  COf 
traCUn.mixti  foridiciturjO^iiaXrft/^t^y^w.  dccf* 
pedem  ij7»pertot.GailJfb.24depac.pul;ua,  ii.nuJU 
quandocft  in  confcffo  velextra  dubium,fccuJ 
fj  dubitatur,an  fit  ?  tunc  ecclefiafticuscogno- 
{<:it.Bart.iniTitia,nu.7*ff'folut.  matri,  PanortndA 
ium Jit.nuj7'X  defor.  compet.  Cacher.  d.  loi.ntuii^ 
communitcr  rccef  iumyClar  d.qtiaji  ^7»num»i* 
SartholJgeHnJntraiUe  Vfur,cap.27.  tn  frin.nu^ 
^.qui&intercriminale  &  ciuile  judiciumfa- 
ciuntdifFerentiam  ,  cjuafim  hocprsemifladi- 
ftindio  ,  in  illo  ad  laicum,  vel  ecclefiafticumi 

conftitodeddidto^pana  pertineat ,  fcd  noa 

placct 


•  ■ 

J>tacet  rrofpero  Fama.  tit.  de  Inquifit.  quaft.  S,  nii. 
/j^.  CJ^/^^f.que  vidcplcnc&  fatisdiftmfteper  ' 
quatuorconcluiiones,& tandem  concludcn* 
tcnijcrimen  vfurarum  eire  mixti  foa,(iut qu«* 
ftio  fit  juris ,  fiuc  fadi,eamq;  partcm  vcriorcm 
*&  in  praxi  receptam  probat,&  antecum,Coi/^ri 
iib.3.var.nfolut,cap  sMUj.feqmtur  iho.  Mtchail.dc 
Iurisd.comlus.40.\hirefcvt  caufam  F.  contra  H#     /    >.  • .  . 
vfurarum  ab  ccclcfiaftico  ad  Cameram  anno      y     \  / 
yi^.cflcdeuolutam.  v  ^ 

•  5  •    ■  »        \  * 
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An  ludaeis  vfura  permitti 
poffit^ 

Jf    \  r  ^^^^  ^^^w^ftfifw  ^tt/^ &/V«w  permtttineijuiK 
V.    V  ludatvtpote  pYopter  infidelttdtem  damnati  , 

tx  fimplki  tolerantia  potcfiatu  vfuras   /  •    . .  - . 
'       exerterepoffunt.  '■'  ' 

f^ir/  &  libellum  repudijyceremonias  &  ftiperfiU  r 
tiones^  '    ^  •  ■  *i  -  • 

if.  Frinctpes  liatuendo  vt  nemon  fi  certum  aliqu^i   '  'cr  , 
accipiat^defuperj^  judtca/idonsnpeccaHt^  \r-.- 
.^» r4Wjf«       moderatione  pro  commodo  fub^      ;  <  >. 
/       ditorum  accipiendtm.  \  -'^    •  '^- 

ir.  Ixeoquodpretium  deqtmQ^fit  infiacentum^em^ 
ptionondicituriHictta. 


— 


S.^R  A  non  potefl:  permitti  tanqu^lti 
'  rcslicita&vtdefinatefle  peccatum  j  iic     /  ^ 
,^       ,  -  quidem  ' 


f  »1 


Google 
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quidem  ex  difpenfatione  fummi  Pontificis , 
fupereo.x.de  Vfur.fcdc^xxiSL  ludseiforis  funt,  ni 
hil  ad  nos  pertincntes,  c.gaudmus  x.de diuort.  & 
2*.   propter  pcrfidiam  fiuc  infidelitatem  iam  da- 


tnnzii. c^qutfincera  dtji.^s- fimplici  tolerantia 
tam  ecclefiaflicx  quam  ciuilis  poteflatis,vfiiras 
cxercerepoflunt,quemadmodum  cx  D.  Thoma 
Caiet.Dowi.Sot.Guhrielf  & alijs oftcdit  Vet.^ing^ 
J-  ftlbtinc^quanto^cmictus^^.x.devfitr.  nonminus 
quamhbcllumrepudij.ceremonias  &fuperfi:i- 
tiones*  arg.  d^c.quifincera.  ficexerccnt  in  vrbc 
Romana  &  plurimis  Ecclefia?&  Imperij  terris, 
dcquo  extat  Bullx  Gregorij X 1 1  i.Sixti  v.  &a- 
liorum  ^ontificyxtnfBartholJ^gelin.devfur.  lap.im 
|.   ^.i.nu.i,  Thejfaur.decifis7*nu.6.&feq:^ingfciit. 
d.c.quanto  conclus.  6.  necpeccant  Principtsfla- 
tuendovtnemonifi  tantum  accipiat,  &judi- 
cando  defuper.  ^it\6fdbMd.conclus.4.z.&^. 
tmanuelSajn  Enchirid.Confefor.verbJuddm.  ct- 
iam  citra  authoritatcm  pontificis.Tfc^j/ittr.rf.rfr. 
€ifS7'  modo  regalia  habcant,  ^ingfdb.d.conc^ 
f*^  ^.cJryf^.modcrandotamen  vfuraspro  <Jpmmo- 
do  fubditorum>ne in  nimium  a  luda^is  graucn- 
^  vtur,  &habito  refpcftu  ad  copiim  &  inopiam^ 
/pccunia?,ficut&inprctioemptionis  annux  re- 
ditus:  quod  ca  con  fid  eratioric  per  magiflratum 
^  .Joci  taxaridebet.Co«4r.  lib.s*  variur^refilut.  cap. 
f.   f.w«m.^.necex  eo  quod  pretium  dc  quinquCi 
iitinfracentum,emptiodicctur  iniqua  vcliili- 
€\iz.lAonhard  LefJejuft.&lur,bb2.cap.22.dubj4. 
/cum  plus &  minus non  differant  fpccic,ncc  im- 
^  'inutet  naturam  cottdi&\x%,l.fitt^ffMfund.inJhum. 
Scd  hifce  kumanis  circa  vfurasprzceptis  opus 


Digitizeil  ^^k§^ 


:;  Episcop.  Germania 

dpasncmcffet,fihomines  Spiritus  (anai  legi-  k"  ''  * 
bus&decretis,  quibus  credita?  pccuniae  vfurae         V  r^\"' 

condemnantur,&niutuum  gratisproximoob  ' 
charitatem  dandum  iubetur  fi  regi  patercnturj  ^ 

Jm^.Lf NoueU.vtad  Ttient. V/ur.ficu9kmut.  SjJU  ...     -  ,  - 
ftcMiafdM»i*CAp.:^2.nu.ih    '     ^                ;  jv., 

\:   •      TITVLVS  XVlII. 
An  Epifcopus  habeat  jus  carccris^ 


•t. .   .  •  . 


n    J^S  caufis  eateftafticis  &  tnixtif^^^ 

hAbet  juscarcenscontracUruos.^  ' 
Incafu  neceftitatis  implofat  brachtum  feculartt.    '  • .    •  '^- 
S.f.  Contra  laicum  non  habet  jus  captura ,  nifi  eam  :     - vl  • 


•  •  .  » •       w  • 
•«  i 

•  •>  •  •  • 


fdcultatemprafcrtpftjfet,  vet  vtram^  iurisdt^  :  ^  r:  ,  - 
{lionembabeat  .  v  •  "v^^  ^/ 

^«  C^wrr^  /rf/^ftm  vtetuftitterU  fequtfttorijs  ad ju 
dtcem  tdicum^ 


N  deliaiseccle(iafticis&  mixti  fori,fla{)ct 


s  .  » •»    •  »< 


I    I  Epifcopus  ius  capturae  &  carceris  contra  ^-^^fi-^^-y^' 

f  ^i^-:  J.r,,.^,..      ....  . 


clcricum .  rtrf/Mir  filijs.  x.  de  appeH.  c.  cum  Epi^ 

fcoput.x.  deofjjc.ordin.in  6.  nec  implorat  feculare  >-     -Xr  V''' 

quandocius  V^>V  •-^* 

poteftas,propter clericorum  rebellioncmj  non  v  ,-jri\^{; , 

fufficlt ,  vt eft  omnlum  fententia ,  juxta  Couari:  -V"^^ ' 

praa.quaft.cap.  lo.nu.z.Verfqudrtofac. c.  cum  noH  'X;  , 

.  abbomineiX.de  ludic*  an  contra  laicum ,  contro^-  : . . 


...■V  ^ 


•  37-nu.iJrancifMarc,quaft4449.per  tot^part.  /.  fed 
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Ttetur  littcris  rcqiiifuoriis  ad  jiidiccm  lainTm  e| 
r  lion  pv3^c^^to\us,Couar  J,loc*t'U  /&(£<],  pt^r  c. 
&  tbigIj<Jeoffic.ord'n.MaTtaflelttru£t,r(iIe.part.2.  * 
,    f^jC^j^.nififacultatcm  incarrerandi  prarfcriplH- 
lct»c7»^ndr  Sbroz,J.loc.vd  (inr»ul  ten  p<^r;»lf  m  fi- 
uc  laicalcm  luri^diftionciri  habcrct^vti  Epifco- 
piin  Gcrmania,///.tif.*2*. 

TITVLVS  XIX. 

Anin  foro  Ecclefiaflfco  piinitus  in  foro  * 
fcculai  i  itcrum  puniri  po/Tit. 

1  ^f^r^  pctnhentf£  prenam fujlmcns^mforo fo-  : . 
J  rialiani fujfmerecogttur» 
Imotn foro  EccU fiafiuo putinus  i  ludice  laicopu^ 
.mtpotell.  ^ 
j.  Scntentiainforo  Etclifiafiico  latanon  parit  eX'-  ,n 

ceptjonew  rei  judiiat^^  tn  la:ro. 
4.,  Abfilutiu  inforQlukjiafiicofeufotnttcnttdnon 
cbfiatttt  dvcumento  alfoluttonit  pottii  act  ujuri 
de  nouo*  I 
S.  }<  fi twpcfita potnufit  deMo  cowmenfurata.  % 
>fe  ti  Id^^  propter  autbotitates  Dottorumferuandum 
inpraxi^  Jjj^ 

1«  1  N  foro  poenitcnriar  poenam  fu(lincns,in  fo- 
I  ro  fori  aliam  fuftincrc  cogitur  c.  airhonere^ 
3S'Cj,2.glfin Jtnc.de iHs^x.dtacivfat^  diuerlofi- 
nc  &tfi\  d:u,iILm,vtfatisf.uiat  iJco.  c  plaiutr 
21.  </•  hanc  vt  rcipubhca,  /  luttatto  §.  tUicne» 
ff.aeptiUtc.  quinan^plius  in  foro  ccclciijftkQ 
punicusiccrumajudicclaicopumri  ^oid^jex^ 


puLcap,  ii.nu.2s.  Coua^M.  2,  variar  refiut,cap.  10. 
nunt.  6.  Alcrat  .tn  c.  dtff>ertdwjam.  jium.  12S.  & feqti^ 
vbi  hoc  communitcr  rtccpcum  ait.  x.  de  offic^ 
ordtnar.  quiavtnufque  [unsdi<aio  diftindtacft, 
nec  fcntcntu  in  vna  lata  pjrit  txccptionem  rci 
judicatarin  aIiaxV4rm§.jf,;^^i^^y?.^;,^ 

isf  fru/lraitaqucin  foropoenitcntiajvcl  ecclc- 
fiaftico  ablolutus>  docununtum  abfoJutionis 
producit,ea  fpe&  intentionc,  vt&inforoex- 
tcrnoi&fcciilari  abfohutur  ,  cum  eo  nonob- 
(latc.dcnouoaccufariSc  puninpofIit,^/.^dw/^- 
kner  recepta.  in  d.  c. tk  bis.teHe  CUrMoc.nu.  10,  & 
feq.  Couur.  d.  cap.  10.  num.     &  6.  nifi  pcena* 
pcr  ecclcfiafticum  nnpofita  effet  fulSiciens  & 
dcliAo  commenfurata,  Pht/ip,  Irancus,  ind.c. 
fc^ltcis.^.whQi  in  fin.  Couar.d.  num.  6,  aro.  /.  ifl 
friprum.  f  dehisqutb.  vttndijr^  quod  ctfi  ex  eo^ 
cjuufi  pcr  canonicum  poenam  non  fit  icgi  ciuili 
fatisfaftum,dubium  rcddat,&non  verum  cxi- 
[liiTict. AUiat,ind.cJ/Jp  ndtofumnum./j^,  nihilo- 
niinusproptcraurhoritates  Oodorum  in  pra- 
xi  firruandum  dicit,  &  hoc  indubirato  quando 
<4lelictum  in  vtroqucfuro  eandcm  pcenam  pu- 
ta  pecuniariam,  &  vtcrquc judcx  jus  fifci.,  pr«- 
fcr  tim  iid  vnius  principis  burfam  habct. 

^  'TITVLVS  XX. 

De  fcculari  lurisdiaioiie  Epifco- 

porum. 

Ip  ^ifopusperfenonhabet  fectdarem  lurisdi-^ 


f. 


Ccc 
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]r»  ^tegam fiu  ^uncm  apoilolim  non  habet  ficuld» 

rem  luTudillionem. 
jr*  litfi  ex  defeStujuslittajkcuUru^vel  Iwperiali re^ 

firiptoyvel pmtufn  confenfu. 
4«  In  Romana  vel  Epifiopali  curia  caufa  defintta  p 

ludicum  qfficia  executmpdemandanda^ 


I 


EPiscGPVs  tanquamEpifcopusper  fc 
non  habet  fecularcmjurifdiftionem  » c^ 
latdr.x.qui fil  fmt  legit.  c.ftxlericus.  x.  defcir. 
ro;w/>ff>fieut  ncc  Pontifcx  Epifcoporum  fum- 
m  u  s  ♦  c.venerabilem*j4-X.de^0{eil.c*nouit»x.di  judic, 
€.fiduobu5.  %>den't^^x.  de appell  c^caufitm^^u.  perve^ 
nerabilemyX,  qut fint  legtt.  Yruncif  Mar^  qudft.  2^4» 
num,4*part.t.Adam.Tanner.  indefenf  ecclef.  libert. 
%•   contra  Venetos lib,2-cap.S.p[eni'f^ime.Robert.BeUarm. 
in  cotrouers.deRoma,  PontifM.  S-per  tot.  &  in  fpeciif 
r4^.-^.multominus  eius  Lcgatusfiue  Nuncius 
adcertam  prouinciam  deftinatus.  yrancifi  Mar. 
quafi:s4^num*^i>&fin.quafi,3So.  &  36^. nu.  j«  part. 
!•  /.nifi  e^tdefefbujuftitiaffccularisx  Itcet.c.exte" 
nore.xJefor.comp$t.VQl  impef iali  refcripto.  autb. 
fi  quis . C  de  Epifi.  aui*    fi quis  contra.  in  fin.  autb^ 
^    defaniiip.ecdef  coLg.  aut  prorogatione  &  con- 
fcnfu  }pzrti\xmJ.fiquieXconfinfu.  Cde  EpifiaHd.C\* 
cutolim»priufquam  in  Germania  Imperator 
concinuo  rcfiderct,&  fummum  illud  Camcra- 
lc  imperii  tribunal  inftitutum^atque ita  %  prout 
^  nuncftabilitum  elfet ,  mter  imperii  ftatus  & 
^  fubditos,vaIdc  frequcns fuit,  caufas  etiam  gra% 
uilfimas,  in  Romana  vcl  alia  Epifcopali  curia 
agerc,prouc  adhuc  de  pr«(enti,ncc  immerito 
fuipcniaittaprohdolori  in  Ccrmanico  Impe* 

rio 
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ti#9jtiftitta&  iecniariam  jurisdk9tione,cQius  ju*  9 
dicluinratumefl,eamq;  meretu]:  reuerentiamt . 
quam  iecularibus  Aeceflum  eft  delerrt  pote-  *  ^ 
mtibiis  &  ne  cafliim  (it  9  per  judtcium  ofHcia 
dcfinitioni  cKCcutio  mh\ii€tMtJexiMLEfi/i0f4m. 


»  TITVLVS   XXL  .      /'  ^  , 

Aa  £j>ircopi  recularem  juriicii^neai    . « 

'  SufHmus  Pontifex  habet  jurisdiclicnem  fisuU* 
./  fem,m.terrkE€£l0^Al9^Eftfi^m^j^^ 

nemficuUrems^ 

temforaHdf  Irnferafri  fubfunt. 
ZsruiuamEfi/cofieomfarentadSjnodum^i 


« k 


r  -» 


•  ■ 


QViN  Egifcpf us  Iuri$di<5iioois ^ji^  i 

fitcapaXi^mquciijbnt;minus,qQam  v;'^ 
clefi^fticam  habcre  &  exercere  polHt,   ^  **V>«  *  ' 

.  ferinee^rumtra&atutn  tradtt^^ehSirtraifd.  delti^.  ,  < .  ;  <  «  / 

•  ^i$d.euUf&fe(iiUr.&fignanter  caf.silthnBeMai^'  /rfv> 

I  4*lib.s.caf.f,&Jeq.  AndKt2uh.delureSaxon.y(irb9  '^  .  h 

]^umsaxm64^af.z?pu.6^fa^^    x.  ni^br.  -^:^,'*-  *  * 

liiiij^.y2r.»f^of.vtihabet&exercet  fum  7' 

i^io^\^\^jC.fervin€ra!M^ 
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nuncupant,  EpifcopusBononienfis.  c.conqui. 
^     ex hteris.x .de  cxccjl pr^clai,  &  plcrique  Epi(cop| 

;fAur%ne't!lM,2JelU7ud.iap,7Mum.^2^capJ,n(4mJ. 
Matth.Stephan  ^eodMb^part.h cap.^.  lib. jr.  cap  ijfi 
^  num^io.  finequ^,  jam4iu  fcdibus  fuis  vna  cum 
^'^  teligioncCatholica  pulfi  fuiflenr  ,  vt  rcfte  a- 
nimaduertitiJ^i/^m.  rf.  <r<y.  ^.  Verf  deni^^.^^o^ 
4.'  adfpiritualiafmeccclefiafticalumirura  Pomi- 
;     ficem,c]Uoadtcmporaliafiue  rcgalia  ,  Impcra- 
i       torem  rcfpiciunt,  Ca^il  d.  obfso.num,  $.&  feq. 

>  de  pac.ptMtc^  ttb,  K  (ap.     num.      Pct.  fffder» 
>    "^'f  .Mirid^  hb.  1.  ie  proct%  cap,  22.  rtum.  //.  Triinafi. 
y     JMiarc.  qtujli  4 54*  Odimra,  Cai heran.  dectf  Pc^ 
^     dm.je.  num.  }.  &•  /eq.  Uatth.  Stephan.  d,  num.  td. 

arg.  c^  cum  capella,  de  priutleg,  covful  cum 
5'  fcqq.  ff.de adopt,  tanquam  Epifcbpi  vocantur 
&  comparent  ad  S'ynodum,tancjuam  Principcs 
adcomitiaimperiivt  docentConcihi  Tridcft- 
tini ,  &  comitior  um  imperialium  a^la. 
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Dcregalibus  Fpi/coporura  Gcr- 


h    'O  '^gduvndcdeno-ytnata&qtiidjintf 
2.    ^f^lnferunt Dmutu  " jiu  Prinitpatum  Impi^ 

rif  ,  &  cum  i'uperi'jrit*itt  inuo^Ui'ntu\ 
3>  ^egaliatam  eptfccpi^  auam  ficula^fb:iA  rriniipu 
llin  ^b  lin^eratmbik  comtnutMac^. 


Caro{tu  M4gni46  Jmfertum  l<omanu?n  a  Graas  ad 
Gcrwanos  transtulit- 
j.    Quof  &  (juoi  fun4auerit  Eprfcopatuf.  ^ 

6.  Acqutfiu  t /M6  CQnJbtuendi  Pontifices  & inuejlien^ 

tpifiopos, 

7.  InucJitftiracjUie perannulum  &  hacufuni  fieri fi^ 

letyPonrifi'  t ,  qu£per  Sceptium , impnutortce* 
dit^exiompofitme  temport  Hmui  \^ntiitiu 

Ipffiopi  ifi  Gerwarva  rih t^nfiquoregalia ab  impe^ 
ratoreyVtiadhuc  reccpcrunt^ 

1"^   Efi  A  Li  A  aRcge  Romanoninn  fiueTm  i 
^  peratorc  di  nominanonGm  h;ibent  ,  & 
funt jnra ad  eius  exc^  II  ntiam fpc(  ial.t cr 

rcferuata,§.5)a^ind)^en  2C.0vdd;^{ai;<^^^    de  J 
Annoy4^.volumtu,depai,Ccn/{jint.Ddjni./ierf^ 

galtb  invf!b.feud4vu]^Oy^fi,m^Ud)C  i.(bm  §•  Mt^ 

trtcnmunc.cap.24  ^ommpt  &cr  (£l;uvfu»  ffcit 

jlur.b  dl.  IJuiatuni  iiuc  hinapatum  impcrn  te- 
rcinfcrunt^&  cum  fup^  rioriratcfuieii»r  •  lerri-  ^,' 

torii,vulgo^anDftf  mt^S^nPidxr ObmUit  in- 
uo\u{wtuY  Geor^/jbrecht,de,iurt5d.thef6p.  Matt. 

Stephje ead.tn^tcrjtbj.cap  i.nu.io.lib.z.iap.y.p^^t* 
Lnum.203  fhoMtckaeUomlus.^S.inaUegMon  nii- 
nus  Eptlcopis,qua  recularibus  principtbus,aa- 
tchacab  Impcratoribus  c{i(lr\buta,Cuc(6mu^ 
nicata.ruius  bencficio  fiue  libcralitate  primo 
mciinflituti  no  cft  exa«T'inarc,CaroIus  Magnus  4^ 
vquilmpcriu  Romanua  Gra?cis  ad  Gcrmanos 
tra^fcrri  ivcr\myC.V(ncruhli  x.deEleil.dKiuiiXiiSd.^^ 
xonia  decc,velvt  alM,  o(5tofundauit  Epifcopai* 
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jus  confti twendi  Pontifices  &  inueftiendi  Epi. 
fcoposaif  j.Epilcopisin  Synodo  congrcgatis 

acc)uifiu5t,(r..4rfrw;;w^.rf//^.<^^.ficut&pofteaOf 
thopihnus.r.w5^;W(?.e^rf,^/i/?,quod  dum  inter 
Pontificcs  &  Imperatorcsdifputariccepitjtem-r 
porc  Henrici  Quinti,ita  temperatu&  copofi- 
tum  eft^quod  in ucftitura ,  q^u$ per anqtilum  & 
baculumfieri  folct,  Pontibci,  quzautemper 
fceptrum&  rcgaliadenotat  inrcgnq  Theuto. 
nico,[mperatoncederc  debeat,  de  q\io  extat 
bulla  Callifti  Papsc  de  anno  i  u  z.nono  Cal.  O- 
dob.apud  Saucler.in  Chron.lth.^.gen.sS.bL  hifto- 
ricorum  vtriufque  religionis  abundans  tefti-  \ 
monium  apud  GerUc,  BuxftorfjnAur.buU.concL  ^ 
Sg.malleg.jublit^A^  itaquod  Epifcopi  in  Gcr- 
maniaab  aqtiquo  regalia  ab  Iraperatore  tan- 
quam  alii  Imperii  Principesrcccpcrint,  prout 
^(ihv\cxcc\^\M{MyJiur.buU.€ap.24.d.loc.%,  <3Btr 

fdxi^  d^atmo  isoo.Mb.42.bmm{<i)i£>xi>iti. 

TITVLVS  XXIII. 

Anrcgalia  impetrarc  po/fintiinc 
confirmationCr 

/♦      A  ^firmatiUA  fententi^  quodnam  funda-  j 
ntentum? 

2.  In  HiJpaniaiGallia^FolonutiAnglia  conjlituun^ 
%         tur  Epifiopi Jine  authoritatc  Pontificis. 

3.  Qmd infiiccepone  tam  Bcckjiafiica  quam fecu-^ 

MexminMdumfn^ 


•  ^  '1  Episcop^    Gekmania  ^ ''"^y' 

tcclefiafticus  quomod$  quaftionem fucctf^  \ 
ftoniedecideredebeat^   i    .  .«  . 
.        Camnice  quabficati  tantutn  ^dregalia  admit*^' 
^*":  :^  -  tendi, 

:        Eeftfopfalmperat.MaxtwWani  fecundi 

:  rl  dolphifecundifuperconcefitone  regaliuni.  ' 

•* Moif^rww  Imperatot  Matthias  Archiepifiopo 
Moguntino  Ratishna  regalia  contulit. 
^  ConfirmatiOi  non  confecratio ,  4^  regalia  necejfa^ 

In  Hijpania  GaUia  &  Polonia  reges  nominant  E- 
pifcoposyfednonnifi  Catbolicos* 

REg  A  L I A  finc  canfirtnatione  (qU2 jas 
Eiedionis  &  fpirituale  concernit ,  fup*. 
tit.  j.  &  cum  temporalitate  nihil  habet 
communionis^haberipofle  pluribus  excmpliB-- 
'  remonflrare  conatur  Getlac.  BuxSlorff.  in  aun  ^ 
buU.conclufiSSicnt  &£piscopi  in  Hifbania>GaI. 
lia>Polonia&  Angliaper  rc^ei  conllituuntury 
»  iineautboritatePontificis,{eid  incontrariii»vti 
in  feculari  ,ita  &  cccleiiaftica  fiicce0ioQc  exa<  : 
minariaccjuum  eftyan  fucce4ere volens  (it  veru^ 
^  lcgitimus&juxt^  mcntem  te{btoris  qualifica^ 
\  tu§  fvicccflfor^quod  in  f^culari,ad  fecuLarem,  ia 
ec^Iefiafiica  ad  ecclefiafticu  pei:tinet  judicem^ 
qui  de  proceffu  cle£tionis ,  qualitate  ele&ij  4 
&  Audiq  eligcntium  plene  infbru^s,  hanc 
quxftionem^per  dccretum  confirmationis  de« 
.  cidere  [6kt,c.pon^uam.c*per  mquifitionem,  cnihiL 
y€.innotuit.xMlUR.c.auariius*qiMmfi(.x^*^ 

in  6.  &  merito is ,  qui  inqqalificatuii  reperitur» 
V  ad  regalianon  admittiturrnoluerunteDimDi-* 
^  ttilmpp^qui  Epiiccpatus  tn  Germaoiafttiida- 
?v^^  .  >  Ccc  s 
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rimr,dotarunt,&ampliarunt,alitcr  ckftos  re- 
galibusprouicicri,(ji]ani  candnicccjualificatos/^ 
ExiudtMjximilianum  II  annoi;^6.&  Rudol- 
*^|)hiimn,annoi590,rvd:':  rcfpondiflTL  traditur, 
febocjus  dandi  rcgalia  a  maioribu*  accepiffe, 
nrcalitcr  darcpoirt ,  infct]ucndo  eorum  vcffi- 
;'p],quamcanonicee{c6tis&  confirmatts  cjtiQd 
&  fnodcrnuslmp.  Vlatthias  inuidillliiius  Anno 
1^13  so.  Auguftijcum  lo%  Smcardo  Archiep, 
^iV1oguntino,Ri]tisbonf  infbliomaicftatisdarct 
^^cg3lia,rxpref<^epra?fuppo{uit  ,  ficut&defuiu  \ 
.  ^    ftus  Anno  1 5^9  in  conccifione  rrgalium  tpi- 
jite^/   fcopi  Monaftcricnfis,aIiasquc  frpius,  nccob- 
ftantexempla  in  contrarium  allata,  quia  non 
.  ,  faciunt  diftlrcntiam  intcr  confecrationcm 
^   confirmationemhancnonillamad  regali^jne-  ^ 
'u\      ;^>^<cflariam  dicimusjhccintcr  generalcs  &  parti* 
.'^^'^     cularesimperiiconuentu^^jdc  quih^  la 
'^.yf^^  rii(pania,Gallia,^&Poloniarcgcsquidc  nomi- 
*^^i;.:V^      jnant  Ep  fcepps^id  non  nifiCatboIicos,ncc  no^ 
^^^"^  ^  rninati  rcgalia  haBent,  vti  in  Gcrmania  ncc  di- 
:.;  •'  ■'.^^:..  j;nitatcmEpiftopalcmadminiftrant,priufquam 
afupt  rioreconfiriDati  fuerint ,      c.  eleflis^  ctV 
fum  longedili.6s^m(\vd)^\onQni  mutare,  &  rc< 
gcmcaput  ccclcfiaf  facerc  velintficuc  Angli.  "^- 

i^V  TITVLVS    XXIV.  ^ 

'  ''  '^     Aniiqui  fimt  deAuguftana  confeffio*-  '\ 

ne  poflint  haberc  regalia  fine  coa- 

firmatione* 


AVj^uJlana  ionfipo  tnKQmxn^  Imperio  per 
nvjfa. 


AuffU^AnaconfeponifprofeJfores  i  capttuBi  po^' 
Jlutmuriia^  admwijrofkfj^ 


,  .  -  *  .  •  •  • 


^  V  J2£?      ^cckfiaSlUa  lurnitiilio  fyfpet^  ^fi^^ 
'  **  /  >  mnmlegitinii.      ^  -  vv-^i  V  >      •  .  . 

fiaftuas  &  atmxAt^l^fMll^^far  nuiifua.     *   /  * 

.  '  V  »        ^  ^  CJ^ffccfi^#  fi^A^iW^ 

'  reitept^  ^mU  fit  tnhahlis.  ,     '^-  .^jj;. 

V«  lwkdi&i%fU(lefia^cdnilus€9mm 
•  * '  "  *  confefioneAu^uffantnjeituf  ceremonus  ceffut.  ^  \ 
'\  7^  AU£uftana  conftpouis  proftjfor^s  Epifiopam      -  v 
'  '  4cct4pamis  f  suilmpetij  onera  obligassmn!^        -  C  ^ 
\' <•   Sieadm  non  foluant,  fifio  agentt^  in  Canters  .  V >  V,* 

c^nJmnidntur  vii  pofieffores ,  non  yti.f^^ 

'         Vdjfofftjforo  Archiepi/copatus  Magdeturienfir^ 

*  '  (ufansrepellttr  \  "         *   *         '     *  '  ••  .V  , 

Vg  vs  T  A  K  A  confe/Tio  ,  non  niinw  .  %^ 
^  qiiam  Catholicareligio  in  K  oiiitiio  Iti^  t; 
perio  pcrmifla  cft  ,  ideocjue  c!us  pro-   *  >  *  ^ 
: ,  •  £c0brcs  pailim  a  Capitulis  ppftoiari ,  &  i  /uijN.  ^>  ^  ,  ; 
/•  ditfercc  p?p6ftiilatos&-l^ccptos  quictead       ;  '  ^,^^:' 

■  niftrarc  &  jmpcrii  onerafuftinrrc  videmus ,  tur^ 
;  vdinaria  juHs  cdmuDisdifpofitioneydiip£t^kri«H\:^r   '  ' 
^^''  fti^ra  Juri^diftioue  Kijpenfa*  §.<So';  folJ  miC^/  '  ^V* 


perT^ugulbniConft/ilonis  adroilTioa^q^^^  ^ 
t  &.capit0lar}um  eIcdioiir^hi>  addigQltatc»  Ec*   '  ; 
'  defi^fticas  ,  &  HTce  ^nncxa  rcfralia  minimc  ^/'.^ 
-  habiljtantur,  fcd  potms,  per  Uocj^uoda  re-  |i 
y  li^tQDe  Catholica,rcccfterin t ,  jam  ante  toluM' .  ^ .  „  . f 
V  l)ili.s  fadii  funt ,  tam  dcjure  communi*  §♦     *  ^ 


\*  r    *  • 
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his  igitur.autbJeordin.Bpi/c,&cUric,coL  io.Dd.  inc^ 
cuincun£lis.xM  E/^(J.quapacercligionis  §  98)1^ 
nac&l)CmK.deanno55*necjuscommune,  aut 
ecclefiafticajurisdidio  cjuoadhoc  ,  fed  quoad 
ipfam  confeflionem  Auguftanam,eiusque  ritus. 
&  ceremonias,ceflat,  vt  in  d*%ni>ixmt  aild)/  K.  Et 

fj,  fi  interim  Epifcopatus  occupent,  ad  imperii  o- 
nera  obligantur,cum  res  tranfeat  cum  onerc 

*  tributi  etiam  in  fifcu  Lfin.  C.de  coUat.fund^fifcaU 
lib.i/.&c  ad  huiufmodioneraquilibet  pofleffor, 

,,ctfi  iHegitimus,teneatur,§.t)cna(fefc(cfce  tC-  2(6f^ 
deanno^g. Luc.de P^etuin Lfin. num  270. C  de quir 

Jg^  bmmuner.lib.io.(\\ixC\(o\\xzxiiS^^iot\\  &  titulo 
idignitatis  ccdant,caute  faciunt,nec  eft,qui  agit 
&  quis  adurus  fit?dubium  efta  ,,fin  no  foluant» 
Fifco  agente  in  Camera  condemnantur  tan- 

^  quam  pofleflbres  afe  iXi^obm  bCf  ©f iff «r/  noQ 
tanqua  vcri  Epifcopt,  vellcgitimi  Adminiflra- 
torcs.  Q«o  n.iurepofleflbr  Archiepifcopatus 
Magdcburgcfis  vult  nominari  Archiepifcopus 
&PrimasGermaniap,finoIitPontificem,aqua 
hoc  nomen  habet,  &  canones ,  ex  quibus  ho- 
norem  cum  fuispras-vogatiuis  fortitur.yjf^.  tit.u 
fundatoris  Otthonis  Magni  volunu« 

^  it  fcopiS.Adeibertirciigionem  agnofcere?  dunx 
I?  •  /    is  haercs  feu  legatarms  repellatur ,  qui  lu^ 
crum  amat ,  &  onus  ei  annexu  m  rc* 
cufatj/.  v»ir4:  ^.fedomn^s  C. 
de  caduc.toUend. 

t 
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Episcop*  Germaki^. 
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An  Epifcopi  tcmporalia  fine  regalibus 

rei^e  adminillrent^ 


-^*  4  Qli^  fi^^^  "^ccUftailicA  lurisdifHonis  Jlnc  rigati^ 
bus Jlatim  poft,  imo  in  GermantA  ame  confir^ 
mationtm  'Epijf^recie  admntftranu 
lifi   Anntis  daturadaccipteftdfvn  inueftituram, 
S*    Sede  Impertj  vacantc  vel Jitb  interrcgno  Vajatti 
txcufaruur^ 

6.    Differentia  inter  ^al^ttett  &  ©cTKptC  t  Uf)Cn* 
7*  Modernus  Archiepifcopw  Coloniens.  Anhieptfco^ 
patiictsmclauJuUfucce^tonis  i6.annis  rexit^ 
IRefut^tio  differentia  num  6*  pofita. 
p.  Qutfktm  Principes  ftnt  ab  Imperatore  modernc^  • 
Ratisborht  inueftiti. 
Ele^or  Saxonia  Auguftd  Vindelicorum  quomod^ 
inueftitus^ 

TEmpOralia  ecclefiarum  funt  du- 
plicia,aut  qUoad  vfum  &  admlniftratio- 
nemrerumad  EccleHam  pertitientium» 
€.cum  venerabdis.x.dereligjomib^  &ea  Epifcopi 
rc&cadmmiftrant5ficut&ea,qu^efuntecclcfia- 
flicxfiuefpintualis  jurisdidionis,  fineregali- 
busftatimpoft  confirmationcm,  c.  auariti^.c. 
quamfit.x.de Ele£l,in  S/inGevmzni^  etiam  antCf 
Arg.c^nihU.§.cceterum.x.eod.ftipra  tit  j.aut  quoad  j 
fuperioritatem  &  temporalemlurisdiftionem 

m  rcs  &  fubdito$,irtn  W    im^  i  u  rf 5<(r<n/  & 

non 
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ndnpoflunt  finc  regalil;>u$  fupj\U22,  ficutnec 
.  .       fccubre<;principes,nifiintraannumi^wft.^2.  fcct  i 

"^^^tiffttc^^vbnt/Dvctcfjef^ffi^     dc  Annoi^oo.  | 

§,^nbHia(rcnt>ilg/K*dcJ\nno  z  f.quidaturad 
arcipiendum inucfttruram,To/^.P^«r/wr'^.  rf^ jtt- 
rJ«(/./)fi./.C4/r.-f,w«.7.vel!ndulrum  odminiftrandi^  ^ 
^.§1  SLJnbbe^affen*  velfub  interregno  fiue  (ede 
'^.    irnpnii  vac  antc  qt  ?do  varallicxculatur,  Scl)rad0i 

&  Vjcarii  non  dant  rr;galia,A^u!go,  ^ar(fcrt 
ncn^''bvMt/^/^r.  fi/?^c.t/?,j.quaumisG^r/4f.BM.'*f/?or^ 
y     '      m  Aut.bnd  unilus.So.  faciat  ujf""  ni^-mintcr 
^?". .        t^wtfwn  &  ©CCpfCr  icl^cn/quafiiiialccularibusi 
:  foloimperatore  iuxta  Aurcam  bullaiiideBtur  , 

&harc  hcckfiafticisa  Vicariisdari  polfint,con^  1 
V  *  .  ,    fiieiudinehocitaprobante ,  vbi  in  nouiirimo 
"9!^  *    Vicariatu  aCEp!fcopo,Mjnduitumlocoinue-  . 
'    4  ftuuraH.pctitum&obtcntumrcfciuifrcaflerit, 
\.  V-   quod  fi  dc  Colonienfi  Epifcopo  Cqui  jam  antc 
tancjuam  Coadiutor  fiuc  Adminiltrator,  Ar- 
chicpifcopatum  Colonicnfcm  per  fcdecim  an- 
ui^^^^oscum  claufulafucccfllqnisexnunc  proutex^^ 
^  tuncdcbcneplacito  Pontificis  &  lmperatoris|iV 
jquictcrexit)inttliigat,multum  abcrrdt,&  malfilf 
i|rcfciuit,cu(n  inter  afta  Vicariatus  nec  hoc  ,  ncc 
aV'.^^  'l^hudindiilturo  rcperiatur,  ncc fubfit  ratiodi- 
'  f^ai^.  '^jflcifiratisquare  Vicariim^gtsdarcpoflintrcga-^  ,i 
^    lici  pcr    eptrum,quam  pcr  Vcxillum,cum  idcai 
;  V  dent,hoc  cft  C^m  ^Ufflcn  ^c(>Cn.  Ergo  &  id^  m  ^ 
'  ^         jas Jjllud,ff,adL  AtjutlJ  a  Tttto,ff*de  verb.obUgitt* 
'  ••||.   ncc  id  quod  de  diucrfitatc  forma?  adfcrt ,  fatis 
rr.w     certum  habct,vbialiud  vidcrit,  aliud  doccbitj  * 
vf  '^^v-  candcm  cfleformam ,  vtidocuit,  expericmii  ' 


4       ;  ....    .x^  •    ^  .       ^  .  . 


hoc  Anno  16 1  j.quando  loann.  Suicardiis  Mo- 
guntinus.Lotharius  1  reuircnfis  Archicpircopi 
hc  Ludouicus  Landgrauius  HalTiar  in  pcrfona» 
terdinandus  ArchiL-pirtopusColonienlis,Ke3C 
Hilpaniarum  raticnc  Ducatus  McdioKmcnns, 
Maximihanus  Dux  Bauariar,  Chriflianus  Pnh- 
ctps  Anhahisr&  plurcsalii  pcrkgntosdc  rcga- 
libus  Rati'.bQnar  per  Impcf  atorcm  lunt  inu<lti- 
tifubtcdto,  maula  EpilcopaH,  loco  rcfidintta: 
muhisconrpicicntibusnihil  dicam  ,  offcnilld) 

miifoUamiwm/d.  §.  t)nb6c^a(fC!Uni^/dc An- 

no  Zf.  fub  diu  &  thratro  pubhcein  foroad 
hoc  conflruflo  prout  Anno  66^  thftor  Sa* 
voni2  Augufbe  Vindclicorum  dicitur  inuc- 

TITVLVS    XXVL  - 

An  fine  regalibus  habeant  feffionem  & 
votiim  in  comitiisimpei  iu 

C  ^(  uUres  Impery  PritK^es Jttte  regalthiU  ad  co^ 
riwunon  admiituntnr. 
2.    I^LxByheMta  non  habet  f/wrrem  ad  litus  Im^ 

peratoru^  nififit  rn£liu&  ioronaius. 
$•    Multo  mmus  Hwctpes  Eccctjhftui, 
4.^  Ettam  feruiente  termmoad  ai  apt^ndum  tntlefli^ 
turam. 

/♦  'NondamjtirameHro  ohHgatus  nonrecle  adconji^ 
Ita  Oonnmadmtttttur^ 
Ad  comitia  impcrif  non  C0nfcribitur  nif  jura^ 

♦•V  Cucn 
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An  in  particularibus  Impfm  con- 
/     .  nentibusi 


•         5  > 


.»  < 
■    1  • 


i' 
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C  Ine  regahbus  nemoadmitmarddC^HUintum    v  \  ^ 
^  *it^»^fum  reutfionu  non  admittuur  mnk 

t»muimude^uUtvrumlmper^  fwe  repalwuf  ^ '^  *  • 
newoadmittuur.  '         .        ,  ' 

^ "  AdEUaiomm  8^u  tiomdmum  un  &  qualiter     •  * 

;  •  quU limrtgalibm  admntatur.  ;  t 

jr.  i^tf  intuitufedi  vacanti  faa  r^atibuf  ad^uik 
fuirim^  r 

SirathneadminillrationisEleiloralisftdiffiriu^  r 
tta^qu^modo  admittantur.  •  *  * 

il^ii^inMuraddkiikiularesjidilmp  V 

ficretistraHetur.  ^  •         ,^  .  , 

Sffis.qiMdodepriu4tiialUum^^  J 
f0  Quodinpriuatuiinuli  conuentil^m  ^itur,  imfi 
riononfratudicat* 

'    ' '  ■ ' 

NOn  in  eonucnm  vifiutioois  amw*"  i.'.  . 
Impcrialis  ,  quiancmo  ad  viliutio-      -  >. 
«  r/r  "^"^  admictitur  ,  ni/i  iiabcat  votnU^^      *  • 

fc<lf.^«4iecreuifionis,qua  vifltatioqi  cobsrcN 

fionema{votumincomitHsbabet,{ldi<,xta 
dcfignationcmannoij.6<).Augu(kincomitiiL  '  ' 

placiutara  vocjityr.Non  ii»  <6no«nw  depoia.  r  ^  •• '  • 
'«ornmimperii,  quianon  alms  dcputaii  folct.  i,  - 1  • -*  *  ' 
^uam  ^uifijiY  pr*fcns,vd  voium f^"  • 

>■  •       ;., ',*'  ■■■:  I,  ..,Pd(i       bcat,  .  •.,'.••••'■'" 

','      (-         •       .      '  .  .  .  >         ■  '1'      ,  ,.    '  'bfgitizedbyG 


•  ■  * 

-  • 


yt^        De  Ivrisdicticne 

beat  AnadElc(Jlionemrcgis  Romanorumad» 
mittantur  raagi^  dubitatur ,  fcd  quialuramen- 
tum  per  mortcm  Imperatoris  fere  rclaiatum 
renouari no  potcft^nifi poft Coronationc&: fb- 
icnniaaular§*  5)arnacf)/cum  fcq.  Aurea  BuIIa 
cap*z4.  Lkftores  jurando  priuatas  quas-inter 
fc  habent  pa£liones,  &  vniones  in  vim  bullac 
^urca? ,  &  Cfffarcx  capitulationis  permiflas  noi% 
tantum  fibi  inuicem,fcd  &  Impcratori  &  Impe- 
tii  conftitutionibus  obligantur,ita  quod  aurea^ 
bullxfatisfrciflc&adtlcdioncm  idonei  rcpu- 
taripoffintjEoqueintuitu,  Annoi5^z.  prede*- 
ricusComesaWcda  anno  x6ii.  Fcrdihahdus 
Bauariae  Dux, ArchicpifcopiColonienfcs  faci- 
lius  admiffi  fuerut,  praEtcr  quod  vtcrq;  Impera- 
toris  indultuhabuit,&  hocpoftcrioricafu  im- 
pcriufuerit  vacans,ficut&temporc  Wichbol- 
di  Archicpifcopi  Colonicnfi,  de  quo  Buxflorff. 
defccerit  quircgalia  darct,  vt  tit.2sJ.  conclufjS, 
&  exinde.Sin  autcm  ratipne  adminiftrationis 
Eleftoralisfitdiffcrcntia  fiue  Iis,nonprms  ad- 
mittitur,nifi  habito  decrcto  ab  Imperatore ,  vti 
Bipontinus  contra  Ncoburgicum,  rationead- 
miniftrationisElcdoratusPalatini  anno  \6\u 
Norimberga?  non  alitcr  quam  ad  decrctumlm- 
peratorisRudolphi  fincrcgalibus,  vcl  alio  in- 
dultoin  conucntu  Eledorura  admiflusfuit,  ad 
conuentum  fiuedicm  circularcm.vuJgo  Srai^^ 
(a^J/in  quo  fcflura  Impcrii  difcrcpat , 
de  lure  Saxo.verb.Ducmn.cap^2j2um,io2.  fi  dc  falu- 
te Imperatoris,  &fccrctisimperii  traftatur,  is 
admictitur  qui  impcno  fpccialitcr  obligatus 
cft>  &  in  Gomitiis  tanquam  imperii  Princeps 

agno- 
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fipiicoK  Germania 


■   .  • 

:;<|noIiitur,fmaepriuatisHliuscirculi&fubdi-        '  i  ^ 
torum ,  vtpotc  dc  probatione  tnoactzjirfe  abff  ±.      '  ' 

tet  p^ofieflionem  Duc«us  &  fubditos  ii  obe.  " . .       ' '  • 

.  .d»?«evaJcat,admittippteft,&Iicetidquoda.  ■ ' ' 
gitor,ob  feoofera  fubditocu.n  manutcneatur.  ■  ' 

•  /w.  ^  Bi«r/«.  <,w.  lud.  impcriotaracn  &aiiis '  '  ' 

.perintMfiimgdta.  etfi  ob  bonum  publicum  -  V': 
ratihcata ,  vcro  prxlatofiuedomfnoin  foo  «^.  u'  *  V  : 
rc^eiu^queprofecutioow  p,J_  ^„      ,  y.  >  • 

«Ll^f*  ^** ^'"•.■^  " 

. .       ■  tiTvtvs  xxwiiu  '  ^ 

•  An  habeant  Iuris4i<iUoiim  *itt  ^li^ 
■       finguitiKpoenaminfereiitibui.  W 

E'  "    ■  ;■■ '  ■■■•■■'. 

Pifcopi  m  Gemania  habent  luritdiaimm      -  . 
muufisfimguinumfedam  tm$m'  •  •■   ' 'Vt-  i^;  > 


&afiideT 


•    r  :.• 


4*  Quatenon  extrceant.  .    .  - 


Exetcentes  fneguUritatem  incutrunt.    ^    ;       >\: .  S .  . 
f .  liqutadcenfoUtmetnj^uilfficaniU  venit^peL  ^  ■  ^ 


incuriuPrinctpumfiUicituthw^^^^ 
JgWi^latcUcemmtttui^  ; 


E .      i       ^   .......  ^  .    tv^^/^  .-j^  .^j^ 
«aoilit||  iiabent &  in  caufis  fauguinum,  -     ■  ^ 

;  ."-'^igitized  by  Google 


•^"'    788  ^     TXe   Ivrisdictioke  ^ 

•  "yr"  :  fed  rioneierctntyC.fm.  x.  nettiric.  immifi.fe /c0iL 

'  tanQjudiciain(angiiinisaghafe,r.f/b^ 

/      '  .uisdeftinandas  fcnbere  ,  languinis  vindi^kam 
f...  vl?txcr<:cre,aut  y^^^^^^^  c/mm^ 

^.cpmmifnonePrincipisfccularis.f.i»  Archiepifco^ 
/  i^W^^^  £tiialiud  quis  tentaucrit»  irrek 

;     ^^ldntatem  incurrk,&  ab  ccclcfiaflico  nriniftc- 

*'^o femoueturi  c^xlitcris.KMcxi.cJf.fr£Ut.c.JH 
'  *  quaiifiunitiis  iuflCe 

'  ,    7finguinemprofuderit,vu  in  bellocontra  Tur* 

1'  ' '  ^  .  taii^uam  jaifek»^ 

*  .  V\  juftc  jndicando,adpocAftdQja^cufaado,  vcl  te- 

l .  y    iiifica»do  iangumehi  |mifiu^  is  iioc 

cui'pj  &peccatoirregiilaritatcm  mcurrit»adeo 
/  «linedifpenfationenon  poffitador<lincsg,:o* 
.       ;|ti0ii^^  c.fiquiwd«4midi^.S^Cit.vln^  * 

/  '•'^  noYjnd,cftntcntiam.nu.3.C0uarMckrn.  JifurtofHU 

}\    p4rt.2jctf£lf§.4nHmdU.  l^MUdy.  m'mmu0l*.^JS* 

'  \  ^*^  ftum.4.&caf.27^npm*Uio.  & feq.  quoni0Kio au-  ^ 

'  "  tcm  in  ep,&  pcr  quem  quoad  ordi nes  ^&epto* 
^      ^  fuicipicndoMci>cneticiadifpen(etur.vi^ 

^   tuf»d.loc.^.S,num.s*& feqq.lntcrim  is,qui  ad  con- 
y '  ^   folationem  iuftificandi,ne  veniat  ad  dcfpcratio- 
.  H    ^  iiem,en  praBlensiytiin*mtiitis  locis6erif(^et,ni« 
7  hilpeccat,ne<^is,quifincopc,auxilio  &  fauQrc 
in tcrc/t^it  i^rcgul^jtisf ji<;ct  peccet^^o^9  ^  d.ci 
JmtCHiim^vtilfi tanor;numJ,&m.c, cxiuctu.  nu. 

'V    •        •  .     ^  "-.'.•'.         -      V  \ 
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Epiicop*    Ghrmani^.  78^ 

^.x^deexcefi.prdtUt^  prout  necpccunaria  pGena 
muldans,  vclctiamfljgellainfligens,  ea  mo- 
^derationc  adhibita  ,  ne  in  pccnam  fangumis 
tT^n{\rtw\dQ^m\xr.d.c.mAnhtepifcopatu^  ncc  is, 
<jui  mandatum  vel confilium  datjfurcs  efll  pu- 
niendos,^/./wrf.f.  ex Ittcris.verb.confulutt .  nifi  ex 
co  folo,pcrna(angttinisfcquatur,tuncnon  (a* 
tistutum  eft,  vttbiPanor.nu^fis.  vndeincuriis 
principum  h^c  follicitudo  non  clericis,^cd  lai- 
cis  committi  folet,rf.i.y?wfm/<i7//,  puta  confilia- 
riis,vcdocctexpericntia,vcl  aduocatis.  ZaftnU 
lmperiuw.nu.2p.ff.de  lurisd.mAud.q,  quibus  fine 
mctuirrcgularitatis^ad  hoc^vt  veritatem  fupcr 
delidisinquirentcs,  Iunitia:debitum  exequa- 
tur^pcr  Epifcopumrcftccommittipotcfl:.^  fmm 
lc.ne  clerArnimfc.fe  feculnegM  6,GailMjMpAC.fuk^ 
iiapJ*num.u.&2S. 

TITVLVS  XXIX. 

Pc  Aduocatisfiuc  PatronisEccIe- 
'  fiarum.  ,  - 

h     \  Duocatus  &  Patrom  dquiuoca ,  hic  ex  do  - 

tatione  ius  metiuntur, 
f    Vel  ex  confuetudtne  obferuantur  &  prafcri- 

pttone. 
3^   Qjfifi^^^  P*itroni. 

4,ln2peratordtcitur  Eccleftarum  proteilor. 
S.    Quod addcfenftonu  fuhfidttm  muentum,  non  eil 
addepreftonis  dijpendttmretorquendum. 
QuidPatronis  Ecdeftarum  agendum. 
'  Contratiementes  quomodo  compefcendt^, 

Ddd   3  Aduo- 


75?0  Pe     IvR  ISPICTIONE 

ADvocATVs  &patroniisa?qiiiuoc3  (unt 
nec  vercdefiniri  foffiintyKoch.de  Curt.  In 
traSl.  dclurepatro,  cap  hnum,  2.  &  j.  in 
noflramateriaex  funciationc&:  dotatione  jus 
metiuntur,dequoJc  de  lur.patronAVtlcx  coafuc^ 
tudincjobfcruantia  &  prarfcriptionc,  And.Knich^ 
delureterr'tt,cap.4  num.ioS,  &fiq*  Tob.  Paurmeift^ 
de  lurisd.lib ^z.cap.^.ni^m  pn  jac.c .generalt.  x,  deele. 
in  6,  propc  funt ,  ecdefiarum  dcfcnfores  >  ^Bcgt 
fcfeug  tont  jcbirm  ^errn  /  e.fuluator.verfin  nominey  /. 
q.^.c.inqutbufdam.xJepm.mzximQ  Monafterio- 
xurc\,ZafinconfiL7,nu,6.7.(ir  /s.vol.2,  vel  judiccs 
incaufiscriminalibus,  Idemin  d,  L  imp^edit.  num^ 
2g*ffMlurisd,om.jud.  obtimorem  irregularitatis 
deqtioin  tit.prntced.  |3o>c8>|a  gra^ca  vox  eft  latmc 
'•drainiftrationcm  &auxilium  denotat  .Knicb.d. 
€ap.4.nunu  g8.  ficut  &  vernacula  vox ,  ^OiJfCt)/ 
aduocatiam&defenfionem  Zafconjtiy.num.t^^ 
&  feq\\\nc  Imperator  dicitur  ecclcfiarum  pro- 
tedor  &  <}Lc(Qn(orMtm.Komani.x.deiurcmrX^^XtC 

SScgt^nDfcfeirtnl^crrbet  (Shrtf?ftc^er5vtrc6en  /  §. 
nac&  \>m  mx  \>cx  au<icn/K.9vcicfetf  abf(f)ci&t.de  an- 
no  1  j §.a&cr  (S^urf urflcn  K,de anno 4 1 .Quif- 

3uis  fit,non  dcbet,id,quod  ad  defcnfionis  fubfi- 
ium  cft  inucntum  ad  depreflionis difpcndium 
retorquere,rf^.i«  quibu£dam.c.pra^terea.2^.x.de  lure 
fatro.c^uin  ab  eius  abufu  fic  prudenter  abdineat, 
& fuosminiftros  in cisfaciatfollicite  abftinere, 
quod  ea,quae  non  pcvtincnt  ad  fruftus  fiucred- 
ditus  non  vfurpct,ncc  bona  roetera  quoru  habet 
cuftodiam,dilabi  permittat ,  fcd  in  bonoftatu 
con(cru^tyd.c.generali.x.deele£t.rn  ^♦modcratis  re- 

ditibusabEpifcopo^iaftitutis  coatcmus , 

fr€tma$ 
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Episcop.    Germani^^  .  7pr 

/r^ffr^.Et  fi  (ecusfaciat  pcrfeueritatem  canoni-^ 
c^m  CQtDpcfcctur.iLcjfiqutbmdam.  qu3c  fi  non 
lufficiat,  auxilium  fiucbrachiumfecularccrit 
itXi^\or:ind{xixijC.4duhiencLi)}ux,del)dr€t,  &  tan^ 
^am  aduocatiam  inordinate  tracflans  bcnefi^' 
ciopr\\x3niiusc.L^,(]uiciW^&ibiDd.dfpdC,refJin. 
invftLfeud.  nec  aliicr  quam  ad  ecdcfice  vtilita- 
tem  poteftlaicus,ctfifundjtor  de  fpiritualibus 
&fcmel  Dco  dicatis  bonis  dilponcre, vcl  fibi 
plusadfcribcrequam  tcmporc  fundationis  ab 
Epifcopotoci  fpccialiterfuit  refcruatum  ^text. 
inc.prdterea.  2s.  x.  de  lure  p^ron.  plene  Schurff. 
€onf4t.nu.n.& i4.cent.jfac.ile,2.dereligtofdom.€^ 
iCclef.S. Mari£.x.de conJ!it.c,2,x. de rekEcclef  non 4- 
binAndiiin  6.Zafd,  conf.7^nu.5.&7.  vol.2m 

.    TITVLVS  XXX. 

Dc  lcgatis  apoftolicis^ 

Vot  kgatwugenera  &  qui  legati  de  Litere^ 
2.  K^Quifimplicitermifi? 
j9.  Qui  nati?  • 
^4  Qu^tuitorumauthoritas? ' 
j*  Quametiam  habent  in  prafentid  le^ati  deldten^ 
^  Jiisfit  cominuMS ,  Quid,  quoad  quaji tranfetmm. 
•  tem}  ' 
4.  Sublegatorum  natorum  vti  Ecclefis  inharens  & 

perpetuum  niorte  Pontificis  non  ex^irat^ 
7-  N^^ Jpecialf  commifione  indiget. 


T 


RiA  funt  Legatorum  gencra  c.hc.pem 
&ili^Ddi  X.  dcoffic.  legati  c.  t.x.  eod: 

Ddd    4  ^^^? 


Dfi  IVRISDICTIONE. 

in6.  Autrunt  mi/nfiuekgatidc  laterefummi 
Pontificis,<&  propric  funt  Cardinales.r.  enimen^ 
tiam.2o,xJe  fint.excom.  nifiquoddeefl  Cardi- 
nalacusdignitati  ,  oraculum  viuar  vocis  &vo- 
luncas  Pontificis  fuppk^it.lo.Vl^ames.conJtl.  42. 
num.jA^ol  i.  Specul.in  utje  legjit.%.fequitur  vidcre  in 
prij7c.:iut  funt  fimpliciter  milTi  aPontifice,ad 
tempusali(]uod,&certam  prouinciam,&  ho* 
niaipoteftasminoreft,  d.c.pen  &  ibi  Dd.  Aut 

5*  funtnati,  quilcgarionismunus,dignitatiEc- 
clefiarumannexiimh3bcnt,^/!»c./.e5rc./^^«,  vtiin 
-Anglia  Archicpifcopas  Cantuarienfis.  </.  c.  u 
Eboraccnfis.f,/.A:.^/(r^/>/>(;//.inGallia  Remenfis, 
.  in  ItaliaPifinus  ,  Franc.d.cj.numjo.deoffi  legat. 
in  d.in  Gcrmania  CcAonknf^SyAlciat.in/uaprax. 
tnRubjnplueskgat.  8c  SaItzburgenfis,quorum 
authoritas  magna&eximiae/l,v/iW5:/fc.d^'  Al- 

4.   ctat.  Audiunt  vniucrfas  caufas^qua?  per  appella- 
tioncm  vcl  querimoniam  a  fubdius  fuorum 
fufFr.iganeorumadfuam  audicntiam  deferun- 
tur ,  ficut  aliiviccsPontificisin  prouincia  ge^ 
rentcs.(/«c./.  deoffic.  legat.  ctiam  in  pra^fentiale- 
gati  de  latcre ,  iuxta  Anflude  But  Card.  ImoLtent. 
lo.Brunel  in  tra^Je  dignit.Sc poteft.legat.conclufiij. 
,  d€clarj.cr2.  quando  is  eft  continuus  &  quafi 
per|.ictuus  in  ea  prouincia ,  nc  jus  legationis  na- 
,  ^    Xxfit  inutile ,  vt  in  fimili  pro  lcgato  dc  laterc, 
cu?7i  Panorjbi argnit  BruneL alias  quoad  momca- 
^taneum&quafi  tranfcuntcm  ,  officiumfuum 
obrcucKntiamfanaa-lcdis  Apoftolic^,facilc 
dimittent,eocjue  mod  >,  c.  volcntts.  xJeoffic.  leg. 
&refLriptam  Potificis,  hoc  innucsintelligitur» 

6.  tt4iuiai/ludjusecclcfiij>inh«rct,(/,c./,(:.^^i;,y^ 

1  by  LiOOdt 


'  ,    Epi$cop»  Gcrmakia  ,  /  "  7p| 

ib^r^reale  &  perpctuum  eft ,  morte  Pontificis  • . 
-noncxpinit»  Fu*Jkni»,6mb^di4ktb.UfMlatM\ 
^rm.uww.^.necfpeciali  commiflione  indiget,a- 
ltaspotiu^datumy<]uamiiatum  iiujeifi^ 

:«Mc«cuir4  ■ 

V  TITVLyS   XXXI;  , 

^  Dc  Iurc.&  lurisdidionc.Capinili  . 

«      .  •  '  •  • 

/;     (T^  Afitulumjedf  mMta  non  frtift  bnufi^  . 

Hatetadminsjhathnemonintumhonorum. 
Ea  qud  fyflt  indmn  alkui  Bpifiofab  dfffiifdts  ^ 
fuigiut  cmmMfie  ieht^    ^  ^ 
Q^f^^^f^Tkuhdbeat  lurisdtclionenu       *  '  ^ 

C^mfmtm  umkiie  Imfe^f  fer  defuhtt^^  ijf  -  V 

fkoordmevotumdat^  '  "  *V 

<^  Ij^utmtrdtexuumml^  \  * 

A^^FtT  1 1  y  II  liHterat»» 

^j^v^/  Wncficia  confcrrct  c^2.^.n€fed.vdcant^ 
V .  CmUtbj^bf^fikmm^      int^reiTe ja4li«>  v  * 

im.umb.jede vacante^x.eod.mCi  facic Jo rem  mc*'  ^ 
JioteiMc  dbltgMdyctfihi^Ufm  H  ibimfimffm  ;^  * 
yiwLwwm.Anecaliudquidfaccrcvel  ordinareia  ; 
pranudicium  futuri£pircopi«^«i«§«^/^i>ufeii^^«/ft  V 
&to$4it^MmfHf^^      tanteii  omiaium1>o->:i^ 

norum^tam  diuiforum  quam  commun:um  ad-  t 
M^^^^a^^  in c,  i.  num.  to.^4-i-i 


^    *  Sv^' '  *    il^^fctfeadpif  Jirfi^^  *  etiaiii  fpif itualm 

I f  ^  /^*  ;  '  '$4fum nuUm^M  temp.ordm^.UbJ^Franc.  iLc.  ijiu. 

.  gnitatcfulgenticorrimittat,P4W(>Mwr./w.(y/y^e,^ 
i  ^    ;  ♦ *  ^  i  A:.<fcjW4iar*^a^^lMtbct &omnem  jurisdi^^ 

M^'^*fUn}4>lint.^Mqm*x.(!cm^r.&ckd^ 
:  J^Jv"    ^  4bf394iu^i0'  audit  &  delcjg^t cau^> ^H^Sien/OuC  ' 

I— ;  r ' '  oni  bu  $  co  n  t  i  n  ua  t  •  Pet.Kauen.  infmpeni^  I  ur^  cm* 


^;^'^^^  [  >   Cipitoluin  Ratisboncnfe  &  antehac  aiXftP  iS4^  " 

:  ,  :  lCapitithiQi Verd  ^ 
'L  ,^  ^  V  Mi«dcnrc,annoif7C,&i57(S.  Halberftadcnfc, .'^. 

^''^'^'^'  itifitayoac  €4i»c!^  imperialis  l^na-  .; 

''^>#  <^  fimcbutieatali  ' , 

|V».rj^  ^  illagrauaminum  impcrii,rcfolutionc  moderni 
^c  jlv  r^v^  inuiibffimitoperatoris  anno 


nerhconftitutumieoautemclapfoyvclindigno  * 
f^de&o,  Capituluncii  jttxta  caqonicas  fan£biones« 
/  «tttriO^tfon  au^ 

j  -Mtun,c,cumvitonenJis^c.nipr9defeSu.x.  i 

^'^'t:  fdC3  Jcgatl<2aphtiIrMag<^but^ennsad  comi*  ; 
^ia  fortepererrorcmconfcriptialiasquclatpiai  '/  , 


•  .    •  •  »         .     •       c  .      •  •    .  '  »  '         • .  • 

-  .  .       I  •  •      •>  '  »  i    •    •  -  > 

i     .  EpIscop,    Cermanije»  ^  .  >*;*  •  •.', 

=       .  :  TiTVLVS  XXXII.  .  .  '    ...^  i*'"  ^ 

•  D  c  fuip  cnfion  c  ecclefiafticsc  luris-      .  ;••  ';t '  ■■  !•;/;' 

V     ■  ,    .  :.-diaionis»  Z  " .    /-;.T:'."'.;  • 

•  •  ;'>••:  •'-:'  r  •  •■^-•■-   ,'  ••.■     ■■■^  >  •  •'- ,  tt-:  ;' 

TC'  Cclefiafiica  jutudiilio  quoad  Augufianam      '  "  '^  .V^  V^ 

z.  t^onquoad  bonayn€cquoadper/otiasquafi(ntCa^  \  v  .  :  ^ "  I 
.^  .t  •  tbobcAreligtonk.  .•    •  .  .  vV'' 

Canonicoruiii  vel  Monaihorumprofcfionemde/i^    . .  •♦V- -^;"  ^ 
"'j;  Tcntiunt^benefic-aalisconfeiripofi^unt.      ^  ^K  l^-'.''  ' 


^       Dejhuiti collegit bonaper ordtnarium  Eccclefiafi^-'     •  • .  k.  , 
'         ^urttadaliospioscaufM  appltcanda^  _  .  V    *  >  . 

/♦   l^onper principem  fecularem  licetfund^ioretn.nc 

quidem  ex  cencordata  religtone.  '\  .     <  . 

InreligioneperfeueTMntes ^  cum  fequela  bonorum  ^^.  ;  /^  - 
alio  wi^rare  poffunt.  .r-^;^-^*, 
'  -r^  Interritom  CathoUci  Frmcipisymulto  minus  in  i   *sb'^  '^'^*^  • 
\; .   f^oprioipfiuslpifioptyVbt  te^^poraUmhabctlu^  ^ 
••  :  •   rudicliommyeafnjpcnfa  efi.         <  '  i^i'»' ^vilyi . 

Sifubdttinolintferelt^omDomtniaccommodare^  ^V>\^.*:^^^^^ 
•  •    .  't  'babent bcncficiumnitorandu.^  :t  -.^:^'--  :^  < 

•f.  '  .  ■'ir-  ^  ^ .  1 . 


^**^-"*-"^  ^  ^^....»......^.«.»««,-.'^«....'^7   xf...     --.^  . ^     •  .  > 

fteria,  ritus,ordinationcs  &  ccrcmonias  noa  ,.^  /j*  .•^^^V.; 
quoad  bona&rcditus,  aliosuecafus,vrfi/ ncc  " 
quoad  pcrfonas,qua:  funt  Catholicsercligionis,  u;  w  l 
Adri.GjilmanJib,2.rerjudJecis,sSmJ4  vu  cofide-  ^^c^!^-  ; 
ratu fuit  in  caufis  ^^mxiig  coritra  ^OtmH &  .  >: 


iz^  by  Google 


'i  '. 


'796         -  De    JivRlSDtCTlONiB  '  " 

f     '*  *•  *"  .•  '•■'•■■.••■ 

,  f >  ©ditawml^/ vbicaliomci  vd  itiooachi  profbC 
J  t floacin  dtferunt^coruin beneficia,c!i,aa  <|tKtf 

'  ' '  dcjure  vetcipnfuetuditie  pcrtinet,aliis  <onfe^ 

'  ^ '  0  \     lenda  reImc|Uttnt1ir.§-5Bn^nad&t^^  «IfO/ 

'  •r^v  .>  ,  tt- DvcU^tonff Kbf •  dcftruaQ  collegio  bona  pcr 

:  -1  ^  ofdinariuiiiccclefkfficuib^^^ 

plicanda  vcniunt.  V^anor.inc,recotenteiinf^-3*x* 

^  ;     v>  ^     ife%j^wf*.n0npc  feu  Prihcipcm  ^ 

X/  '  V !  fecularem  lUiujtloci,  etfi  fundatorcm  ,aduoca.  ' 

•  j,    tita^.ne  quidem  cx  concorc!5atia:rcligionc;cum. 

V  *  1  ' :  yis  appltcatis  ,  hoii  in-  fi^rum^  applicandis..  • 
^     .  v:'^^     ix^telligatur  ,  vt  conftat  ex  rationibus  Ao- 

v;^^  C.  religtonei[)erf€U?r4to,ptt>roAiM^ 

V  sv  i  \fJiiber.iorircligionisp.xert^^^    ,  cum  fequela  bcH 
i  • ;  W^bn^  condi- , 

*  tionis,quam  laici,aIio  migrarc  poflRiiit  §•  J?>Ct^ 

^  .-^^^  / 
-^^^^^^^  f 5.  Sidiilitcirnoiicft 

V  .-^V;^-'^.  ccclcfiaftica  in  territorio,^  • 


•  i  J2J  J*-     ''(/^^     -^-fi'*    vti  pala  eft in  caufis  Bajiem.cmiir4  ^ 
V  e  '  o/rfniei^^multo  minus  cefl^p  in  proprio  terri-  . 

:  >    ,  ^f^iai:toipfiasEpifcopi,vbitcmpofalem  ha,l|Ctj^^ 

\  w  ..  \*  v'risdi(3;ipnem,vtidifputatumincau 

V  5(ll/qaiproleinaliterc.ur«jrat  baptt2ari ,  quam  . 


Episcop.   G^ermani^^    ,  7^7 

dipiic.felig.  vot^s-  ^uft  Spcnge.  m  tiut '  ^ 
d€pac*reli^^cap,6,&coclufiim  in  caufa  cjuatuor  .  • 
^uium  Treuiren(iam>QUibus  ab'  Arcbicpiico-  . 
po  mandatum  fbit  /  vt  nib  vna  (pecie  cdmma'-  * 

nic^tcnuAdrian.GylnMn.inqui^ft.contro.ftuc  dccif^ . 

.C^Mtrr.Frr^DveltsioiifUc^/  &fi  f^bdiutioliQt  .  . 

roluntati  &  religioni  domini  fc  accommodarc,  ' 
«babent  beaficium.etfi  ficbilcycc^nonisiiue  mi^  ^ 
grancii»  iuitta  $*9gB0aftar»nfh«/)c.l)IU^  . 
deannojf*  quod  refpcftu  corum  noneft  vjo-^ 
^ufhtatis  y  t  aucttmat,^^r«  friderMb.h  c^.30.  nM». 
^•iSc  poil  eum^Tii.  Utdfdel.  de  [urisd%  conclus^         -  * 
fed  neceiHtatisjVtijudicatumanno  66  zoM^t^  ^ 
jAjjdcincno&mtttfertu^ 

Leodten/eWyXtctn  anno^o.  6*  Apnl.meisddecu^ 

Vtrb^  matfddta  de  mtgrando   6c  ad  tollendum  -  / 

hocdubiam  pat^  teUgiottis  in  (etta  funt^i^^riK 
feftn^C  tXg  3iei(6tf/guibus  pertniflum  cft ,  reJi-» 

li^onemmntare»  nonfubditisi^iriil^^a^fi^A 
ibxiiciAdeanno  j^^produaa.  ;  i^-^i^^H.* 


TlTVLVS  XXXHL^  < 
,  ■  DeliiribusptdiJ^UsEpifcopi.^ 
*    Ih  ^(/^^^^  ex  jure  '  cmmi^  debetur  quari  :  ;  ,^ 

'!:^^tadecimarumyohU^^^ 
Jiaf^m^tuar^rum. 

'^»  picituTpetmiek$i^(4t qua  quandoj^4u£la,ft*it  ^ 

proneceptate.        m  -        "  >^"*'->* 

^,^  .Debetux!(ftiam^rocura$i^ratm  1 

hv^f w  Synodaticum  /inr  ^aikedraticunu 
^•^i^ArclmpJif^^^^^ 

,  /   foluatikk  ^  ■  -       '         ''••  -^i.' 

J^omodo^demkmimis  clcrUi^s  ^ 


♦rpS  De  IVRISDICTIONE. 

Si  inteffam  decedat,  quis  fuccedat. 

Xjurecommunidebctur  Epifcopoquar* 
JLJ^  ta  dccimaru.r*  conquerente,  x.deoffic.ordwat\ 
cjetfuarta.x.depra/cript.  quarta  oblatio- 
num  ,  cxoncejfo.  c.  quatu§r,  12,  q.  dequarta. 
quarta  lcgatorum  ecclefia'  &  mortuariorum  fi- 
uereliftorum  occafioncfunerum ,  d.cconque' 
renteMcob.  Sbroz  de  offic.  Vicar.lib.2.  quAft.^8^  Co- 
uar.in cofficii.  nu,  /.  x.  de  teflam.  &  dicltur  portio 
cznomcZiCJequiflfli.^er//ecus.c.fin.x.cod.Aic^\i3in' 
do  fuit  mcdietas,r«  relatum.x.  de  fepult.  c.  de  his.  c. 
dnttquouio  q.i.  aliquandotertia  ,  c.i.x.defepult* 
juxtaEpifcoporum  nQcciiii^xcm.giin  d.c.de  his.ti 
diuerfas  locorum  confuetudines,^/,r.  requijifti.c* 
certificari.x.de  fepult  dchctm  &  rationc vifitatio- 

3»  nis  procuratio  fiucfumptus,  d.c.conquerente.  fuj» 
ttt.ii.ltcm  pro  honore  ecclefi^  /ynodaticum  (\* 
uecathedraticum,quod  eftduorumfolidorum^ 
d.c.conquerente.lc^d\\hct  ccclcCid^vtibigl.  Pdnot. 
&alti  perc.placuit./o.q.^.Ccd  hafc  &  fimilia  iura  in 
quibufdam  Germanix  locis  ferc  ceffant ,  & 
alia  fubordinata  reperiuntur ,  in  Archiepifcopa- 
tuCoIonicnficx  more  &  fpeciali  conuentionc 
cum  clcro  inita  pro  mortuario  foluitur  minor 
^ovtioySatut.de  anno  ijjd.part^  y.  cdp.  12.fol.404» 
quanta  pro  approbatione  teflamen ti  clerici in- 
tra  rriginta  dics  a  mortcfacicnda,vriiic4/>./5.rc- 

5»  pcries  apud  examinatorcm ,  Quomodo  autcm 
&  de  quibus  bonis clcricus  tcftctur,riif /«  c.quia 
nos.&  c.reUtum.2.x.deteflam.C\concuhir\x  quid 
rcIinquat,fucceditFifcus.Mrfyr4.  delurUd.p4r.4* 
Qm*z  cafM4m,f. &fe^»  Ci  inteftatus  moriatufi 


^UV  fucce  dit,mc.t.x.de /ift^./iiauefi.juisXiStZ'- 
>tutaColoaienC  cius  bona ,  prxter  patrimonts- 
iia 

.&fiineraiibusin  piam  cau(am  pro  dcfua&i  1»^^ 
iaifmaHakaeconacrtencttr»i^i.rii^ 


TlTVLVS  XXXIML 

De  charitdtitto  robfidio. 


V 


•r 


PT  ^^f^op^  luribus  ordinatiu  contentmputtt  * 
.  ,  JZ^  ModiTMum  ituxibum  mhil  exigu. 
Quodtburkknuim  fubfidium  dicitur,  &  qutd  fti. 
p^^ldg^ilcrmnQnfQliMni^ 


^    In  quihm  charitate  de^nente  ,  potejlas  incif  iet,  ^  " 
^  QUAmEpifcopusadhibtrtooteik..  .VvOr/ry 

^  5«if  fmmjicu^bontate^      ^"/v  .^;:^  V  T 

EPisc-OPV«  orJinarits  juribus  COntciJ|-^  J 
tuSp^mpItusnihilab  £cclcfi]s  exiget,pi*^.''  ^ 

tcr  modcratiiTi  auxilium  juxra  f^jrmarti 
Coiicilii  Latcrancn  Hs  cum  cbaritatc  pofluiauduy 
^.vonqUereme..  xJe  o ffic\  eirdinat.  t.  tum  apofiolm. 
jffohibcnm^x.decenfib,  &  i(lcodiv.itiir fubridiutn 
<htBtatuiuiQ,ni&fD^;&  idtliquoci  dcrus  Hpifco^ 
po  fubditus  &ad  diofecefin-pcrtiiicns,  Statut.pro»' 
Um^C&lo^foLji^Soluitynon  laicus  <]ui  pfofnelili?^;  r 
iiditus  non  eftinccad  hut  fubfidtum  i^enetar,I^«^'  . 
mig.Gp.intrall.dechrrtt.fiLJtcLqudJi  4S*  necclri  ^ 
,  ^us  alitcr  foluit  quam  cx  manikfb  &  ratiQna b ili  | 
cati^,  d.c*conquerente.  &  (i,  §.  pfohibemui]r  vt4 
^^pifcogatu^  iit  mulcum  a:re  alicno  grau^^-.  \ 


1 


^  800         De    Ivr  isdictione 

/  .    .  honcfte  non fufficiat,vel  Epifcopus  ire vclit,  a( 

ij.,  Conciliumgcnerale,adPap2lm  feu  rcgem  pro 

•i  •  communibus nc^otxis ^Panorjn  rf.  c. conquerente. 

"  r//m;.2.reluere  annatas&Bulla  confirmationis, 

lioadutf/s6.nufrj.&6.}pdlliam,Adrian.GjlmanM 
in^ymphorpart,2  VoL2,num.i.  imperiicontribu*^ 
tionestaliasqueneceffitates,  S^tatut,  Colon,dJoL 
j/^.plurcs  caufas,  vide apud Remig.  Gonnij. traS^ 
^Wie/?.y./^»C7' j.^.&fiintischaritasdefmat ,  po- 
teftas  incipietjcj^uam  ipfemet  Epifcopus  contra 
\  •  ^clerum  renitentem  percenfuras  adhiberepo- 

1  '    ^     ,,'^te(t, Panor  jn  d^c.cum  apojlolus.nu.S-Boer.d.nutn  i.& 
.)  feq.  fine  Pontificis  autI>oritate,  quac  ad  hoc 

*  nonita  neccflariacft,qur.madcoIlcdtasperlai- 

r       .  ^^oscleroimponendas  ,  c:nonmmiu,c.aduerJm.x* 
' :  de  lure  immumt» 

^  TITVLVS  XXXV, 

De  Vicarip  Epircopi\ 

V/t:4ri«5  Epifcopiquotuplex?  &  quis  in  Fon 
tificialibus.  | 
QuisiH  Spiritualthui}quod  eius  ojficium ,  &  nu- 
mero 

Quu  in  lurudiclionalibus}  cuius  lurisdiHio  eS  ou 
dwarta. 

Itiajntn  caufisfecuUribuSiVbiEptfiopus  vtram^ 

lurisdi^ionem  committit* 
AdEcclefiafticam  lurisdiclionm  Ecclefiai 
qualisfad  fccuUrem  Uicusdeputatur. 
^  .;    •,  ^    7*  Ouodcuius^^officium.  \^ 
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7. 

fl^  .^T^  lcARmEpifcopitriplexeft,  autinJPoti' 
Y_  ficalibus&is^q^uiaea^^ua^funt  ordmis, 

cxpcditf 


•  •   -    »  L  4A^t'.  . 


Episcop.    Germani/^.  8oi 

expedic,  titulo  Epifcopali  infignitiir,c.<y//^7rfyj. 
demyvbi  g/.&  Dd.xjeofic.ordinar,  vulguf?,  luftVa- 
ganeuni,&  Qi?crf>cbtfd)eff  uppcllat ,  autin  fpiri- 
tualibus,quicxpc(iit,&adminiftrat  fpiritualia, 

j  dandoliccntiam  ad  ovd\ncs^c ,cuw null^As  xJe lep. 
or^/w./?^.^.4juam  tamcn  &  ab  officiali  datain,mc- 
tninifdc^^tar  .prouinc^Coio.  de  anno  /siS,purtJ,cap» 
2^/0/4^47  difpcnfando,  admittcndo  pcrniuta- 
tioncs  in  ArchicpifcopatuColonicnfi,  fub  figil- 
loOfficulatusjfituo  iurcC.accIIariaf,  qua?  habe- 
bit  de  qualibct  pcrmutatione  vnum  flortnuin 
[vpGriorctT]. Star.protHft.Colo.fo!,  2j/,ite  vnioru  s 
&  his  cafusfimilcs,in  quibusinquifitioncm  ,  6c 
finefigj?ra&ftrcpitu judicii  cngnirioncm pr^c- 
niittcre  dcbct,nc  cum  altcrius  iiiiuria  expcdian- 
tur,ctfiis  cuiusintcrcftjun  fcofFcrat^adOfficia* 
lem  fir  rcmiffio»  Aut  in  junsdiftionalibus 
iiuccafibus  juftitia? ,  contcntiofis  qucm  Offi- 
cialem  r\omimwmc,/^& 2.xJeoffic»  Vicariin 6,c, 
fomana  in  princ.xMappeU  ^o^iordinariam  habens 
junsdift'oncm,rf.f./.d^  2;vbigL&Dd,Franc,  Mar. 
qiiail,sf7-nu,7.paftjMotkdeci6,/jm,2jcM  offic.  vkdm 
inno.Sc  c/lcommunis  l>d.opinio  lacob.  Sl/rorsi.m 

j^.  tracLdeoffic^Vica,qtuf{,ss*nu.^.&Jeq.ljlf.2.  etiam 
in  caufis  fccularibus,vbi  Epilcopus  vtramq;  ha- 
bct  iurisdiftioncm ,  eidcm  committit  >  vti  Ar- 
chiepifcopus  Colonienfis  ,  vide  renorem  com* 
mponn  &  Stat.pr§umc.foL2sp-  &26J  fcd  in  aliis 
pIuribusGcrraanias  locis  jurisdiftio  diftinguf- 
tur,  ad  ccclefiaftica  ccclefiafticus  fiuc clcricus,  c. 
^  innona  iS,q^7»f^\tQni  in  prima  tofura,  laco.Sbrot^ 
dtltjrailMbj^quaJl.^/. nu.it.  Do£tor  vcl  licentia- 

i   tusinjurc.nonthcologus,  nifi  vtatur  aflfcftbrg 

Ecc  juris- 


it-  ■  tOl  E>E  IvRlSDtCTlONE 


jurifpcrito,fWrf.^«4/?.;?^.««w    /2*  cSt' fiq.  ad  fecu*. 
larem,fecularis  viilgo,43offri(fttcrdeputatur,qi ' 
Dcum  &fanftamluftitiam  pra?ocuHs  habean 
^    non  declinantes  ad  dexteram  vel  finiftram 
Stro;^  qu£jl.s3*\x\  adeundo  fintfaciics,ndn  excai 
dcfcentcs  aduerfus  eos,quos  malos  putant>ne  J 
jprecibus  calamitoforum  illachrirnari  oporte^ 
■':^  idenimnon  eftconftantis,&  re(ilijudiciSjGuiE$ 
animi  motum  vultus  detegit ,  &  fummatim  itjl 
jusreddent,vtauthoritatemdignitatis  ingcni" 


TlTVLVS  XXXVL 

n  conftitutogencraliVicario  ccflet  ^tk 
conftituentis  jurisdiiaio.  ^ 


'1.    T  VrUdiHio  alteri  conceffa  non  tranftt  priuAii^ 


iMperatoris  lurUdi^io per  ordinattonem  Cmnl^ 
Spirenjts  non  cejfat^ 
j.    lurisdiHto  ad  coa^uuationem  data priuatiue  n$^ 
inteUigitur. 

Qfficium  ordinarijnon  cejfatpropter  officiumVi 
/.    Vicarius  non  poteil  Epifcopo  inhibere  ne  audiM  <r  ' 


1 


judicetcaufas. 


I 


Vrisdictio  alteri  conccfla  nontranfit 
jt«.     I  priuatiue ,  fed  cumulatiue  juxta  commu^ 
^/Its    nem  Dd.opmioiiem  ,  Matth.XDoler,  depro- 
€eji*execut,part^2,cap.t.num.  i^g^  in  Cameralm- 


\     l  ^    $ criali  probatam,  Uinf  Cent,  6^%hf  ^g^  numj*  fi- 


EptscoPi    Germant^.  8oj 

tic  cx  contraflu  ,  fiuc  pnuiltgio,  Matth.  Ste^ 
phan.  de  lurud,  Itb.  2.parr  /.  c*ip-  i.nunK  220,  &  feq. 
^Coler.d.  loc.  Idcoque  Impcratoris  lurisdiAio, 
rquafi  pcr  ordinationcm  Camcrse  Spircnfis  ctC- 
£ct,fatisinciuilitcr  difputatur,  Pet.  Hetg.part.L 
'0U<ffl.p.nutn.j2*& fifjq.  Mattb.  Steph.  d.locMU.216  & 
\  feq:GatHibj.  obfj/.nu,6.obf  J2j.nu.7.  Tob.  Paurmei^ 

^de  lurf^id,lt.2.cap.4.nUii^S'& ft^^h  &^^p*f^^^^^'S^* 
^fundata  paifim  in  ordinationcrcgiminis,  vulgo, 

Dlegtmcnfi^  i)r^niing  /  de  anno  1491.  tioo.  tn  §, 

^'^WXiX^VitHni  de anno  1512.  OrdinationeCame- 

;/ae,de:u)noip^r/r.Ovcc(Kli'c()i?ernc(}mcn/§.  Juttt 

^)^\tXK\V  de anno part.2.tir,4  §.^^rft.wPairauien- 

•  ficontraftu  ,rff  rfw«(7  155*.  capiruiatione,  &con- 
fuetudine  hadt  nus  obreruata.&  jurccommuni^ 

.quoabfurdum  videtur  jurisdidtionenl  &  coad- 
iuuationem  d.itam  priuatinei^uclligij^rg././* 
de offic.prsfvrb.Unhac  so.C.dedonat.Qolcr.d.  cap.J, 
nuj62^nQc^j  qua:inauxilium  fiue  augmcntum, 

\  indu6ta ,operctur diminutioncm./y??;7.m(://)/xi/i 
prin.ff  de  fund  jnftru.Uum  quidam.jfM  bon  poJjlUe^ 

^^ata.mtttiltterffJeaiimend.leg.zoniraL  intentione 
d^nt\sJ,nonomnt5,ff.ficert.petatA\QC  ccffit  offi-.iQ 
ordinaniproptcroflfiicium  Vicarii,  vt.xMoffic* 
ordinar.&offic.  r/ur.ncc  prohibctur,  Fpifcopus 
liabens  VicnriumjeaafiS  pcr  fjaudircj^/.,  Sbro^ 
de  Vtcar^Epifop.Ub  }  qtta.^^.nu.z.cxi:  iribunalfiue 
confirtijrium^quod  vnum,  idcmq;cum  codcm 
hdihctiC.2.x.deconfuet.c.romanajnprtnc.x,  deappell. 
in  ^*fitplancfruflrancu&  inane>47^./  fipratorff. 
deludtc.   nec  potcfl  Vicarius  Epifcopo  inhi- 

j  bere,  neaudiat&iudicetcaufas„yi/{?^.  r/«<f/?,-/:a* 
ncc  cum  eo  cftcdualitcr  concurrerc,  lde?nqu<xfi. 
.  f  :^  ^^'-  ^   Eec    1  57* 
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^yjfumjo.&leqjib  2.  etfi  concurrat  nondici- 
turpraucnirijiid  impcdiri.Af^rM.  /«rfci.  w/ir 
2ud.Eales.&JeiuLparf.2Aap,2.nuw.i. 

TITVLVS  XXXVII, 

De  Archidiacono^ 

ta  3*4^  \  V.ih'tdtaconmquU&quod  emof^Aium^, 
/«  ilrt        opatu  Colonicnfi  c  4u/i  bif  ^ 
vifiaales  alite^  Ecclejlajiua  tudicialem 
indaj^inemrequtrentes  ad  forum  Arcbteft^ 
fop  fiue  Arcbtdtaconum  remtm  nebent. 
St  cum  Epifiopom  hifie caufisconcurrutypra^^ 
uentto  locum  habet^ 

ARcHiDiACoNvs  nrjaior  poft  Epi- 
rcopum,ipfiiiscjue  Vicarius  &ociiIusrc*. 
pernur>habens  curam  &  follicitudincm 
i:i cli-ricis &  cctlefiis,^./. Archidi^  Archi*. 
'      ^      prcsKy:cros,(^ucsDccanos  ruraIcs>fiueChri«; 
;^r,/  V  f ,  ft  .^^njtatisvocam^conuocat  &abeis  fingulain- 
^    c^uinx.c.adhdc^xcod.cj.x.dtcffic.  Anhipresb,  vi- 
(mxJ.cJ^onandamtu.xJht^  kngulorum  luigia 
audit,quf  rorrigcnda  viderit,corrigit,&  cmcn- 
dat,maiorcs  caufas  ad  tpifcopum  dccidendas  ^ 
refi:rtidj.ad  /w.intcr  quas  cll  matrimonii ,  r 
xMiohJung  & affinitu.accedentibusjz.x.  deexccf. 
pralatMon  dat  Iitccrascommendatitiasad  ordi- 
nebt^.y?^wi/?C4///.A:./;.r.nccprocorrigendiscxccf- 
fibus  potnam  pccuniariam  exigit.  cjtcct.x.dc 
fotu,x\{:c  fcnrentiam  excommunicationis  pro- 
mulgat  c.Anhtdtaconus.  x.  h*t.  nifi  confuctudo  ' 
vcitpifcopiauthoritas  acccdat,vr/tiDi/.driw^#  ^ 
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duduni.xM  T.leil^  ccum  ab  e€clefnru»K  x.de  ojfi.  or* 
difidr  vtidib  Archiepifcopatu  CoIonicnfi,vbi 
bcncficiaIcs,matrimonialcs  ^  rciic|u^  ccc  li  lia-  J. 
ftica?caufar>qux  iudicialcm  rccjuirunt  inJ  ^i- 
nem,ad  tribunal  liuc  forum  Archi<  pilcopi  fiue 
Archidiaconorum,ad c|uo%inflKutio,  &  dc(h- 
tutio  fuper  virihusbcncficiorum,vcl  matrimo- 
niorum,  vel  fimilium  cogn'tio  propric  pcrti- 

net,remitti  dcbcnt,  Star.proufm.foLjis.&ss^* 
Annoff99.inSynodorcnountn  ,  Etlimhilcc 
caufiscum  Fpilcopo  concurrat,  pra?ucntioni  tf» 
locuscftj&  nif»  dccaconfl:ct,rattoncniaiorita- 
tis  Epifcopus  pr^rtertur.  Sicol  nnlis  in  rtftrtor. 
Verb.Eptfcopii^.per  \0  Audtncpuflordlu,  i.ni,x.di:offi. 
0rdt7iur,6i  in  ali «s  nluribus  cat]bus,in  quibus  Ar- 
chi**iaconusnihi!  potdl ,  quos  vtde  apudDert4'- 
chm.  tn  traci. de  EptfiopAiL^^per altquot  puries^ 

TITVLVS  XXXVIIL 

An  laicus  poflTit  cfTe  Confiliarius  vel  aP* 
fcflbr  ccclefiaftici  &  econtra* 

/•    I  N  caufamert cmlilatcus  ex  commiponelc^ 
^  cledaHtcipoteJliudtcare.fecw  in  caufu  fpirt* 
tualh 

2.  In  qua  tamen poteft  ejfe  Confiltarius. 
j.  Confilidrij  per  fe jurudt£ltonem  non  habent. 
4.  In  Curta  Leodienfi  Ecclefiafitca  laici  &  contugati 

afiident  officiali,lncurta  Colontenft  Clmct& 

celtbes^ 

Clericus  poteji  effc  Confiliarim  Frincipis  fccu-* 
laris^ 

Ecc  3 
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AVt  incaufafcculan&  mereciu5Hi&  po^il 
tcft  laicus  non  rantum  confulcrc,  fed  c^-  I 
iam  cx  comniilTione  judicis  ccclcfiaftici  j 
Judicare^/J«f*2»  vbi&PatJor.  num^^  x.  dejudic^  J 
1  aut  in  caufa  fpirituali  &  merc  ccckfiaftica  nec  1 
'  judex,<<»c»2.nccarbitcrt{rcpoteft  c.covtwgH.vbi  ■ 
Dd.xJearbit.  fedbeneconfiliariusfiue  aflcftor, 
Panor.  rf.  c.  z.mnu  y « Vhdip,  Franc.  incj,  in  prmc.  rfr  » 
procur,  in  6.  Marta  de  lurisd,  eccUf,  &/ecul.  part, 
4.<af,i74*  pertot,  quorum  opinio  communi- 
**        ter  rcceptacft,  Schrader,  defeud.  part.  lo,  fiSl.  i^flT^ 
nwn.  10.  &  feqq,  quiaifti  per  fejurisdiftionem 
nonhabent,  ncccxerccnt,  IzJeafftfi.gLinL  U 
ff,eod.  Panar.  d,  num  /^.  Schradcr,  d.  loc.num,  j^t^  * 
Sbifi  fubnomine& authoritatc  judicis  ecclcfia-^f*  ' 
ftici,  itaijuodis  judicafle  dicatur  ,  cqm  facit^^* 
x.deregHi]ur/tn6,  vnde  in  curia  ecclefiaftic^  '  ^ 
LeodienfiVtiamlaici  &  coniugati  aflidcntOf-^ 
.     ficiali»  fi^ib  cuius  noniineomniacxpcdiunt-  In.  * 
^curia  Colonicnfi  ,  derici  &  ccelibes ,  vt  caufas^ 

ccclefivifticas  ex  dclcgatione  Ofticialis  juxta  re- 
'''formationcm  fub  fuo  nomine  cognofccrc  & 
deciderc  valeant ,  falua  appcllationc  ad  ipfiim  j^, 
Otficialcm  vticommittentem.  /  in  princ.  & 
ibi.  Bart^m  %fin.  num^  2.ff,  qut  &a  quo  ap.  GaiL 
iib^i  obfiji.  num.  2.  Ex  diucrfo  poteft  eiiam 
clericuscfleconfiliariusprmcipis  fccularis*  P4-  ; 
nor.  'Dic*fednec.nunh7.in  c.  clertcis.nunt.^.  &  feq. 
x.nechr.  immtf  fefecul.negot.  arg,  autb  habtta.  ibi 
Epifcoporum,  /\bbatum,  Ducum  ,C*«f  jS/.  prg 
pat.  Idcoque  Epifcopi  in  Germania  non  in- 
confiiltc  &  ccckfiafticis  &  fecularibus  confilia-  j 


C 


ni§  in  vnp  codcm<^qQ  cQafUio  vtuntur ,  fac. 
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eoncord.pat.  Colo.art.  /6.tbi,cimn  ftanhi^affti^cn 
9iaf  f)  t)on®a(T "  \>ni^cUH(i)m  pcrfoncn/  quo 

rcdtius  vtramquc jurisdi(5lionem ,  &  tam  cccle-  7. 
fiafticum  quam  politicumftatum  adminiftrcnt. 

TITVLVS  XXXVIIIf, 

De  auocatione  caufarura. 

^         ^^P^P^  ^r^«/Sw  auocare? 
j  idque fit  cxprefe  vel  tacith 

3,  Inferior  auocattom fu[crieris  fiue  jusla Jiue  injum  ^ 
Jla  parere  tenetur. 

4.  ♦  5i  inferiorjure  proprio  cognofcat^non  ohflante  auo^ 

cattone  valet  quod  agnur. 

IScaufam  auocarepotefl:,  qui  judicare  ju/fit, 
vel  maius  impcrium  in  ea  lurisdiftione  ha- 
hciyljudiciuyn  foluitur.  ^i.ff.  de  judic.  fiue  infe-  - 
ridr  habcat  ordinariam  jurisdiftioncm  , 
dcmtribunal  cumfuperiore,  vt  Vicarius  Epi- 
fcopi ,  vt  ibi  B4rt.  Cajirenf  & alij  Dd.c,  yt  noftrum > 
ybiPanor.num,2.xJeappell.  Marant.  infpecul.jntru 
4.  dift.iS. nu.6o.Capetl,Th6l$fquaft.  ^Sh&ibi  Auf 
frer,  GaUAib.i.obf.^i^num.sSmQnon  ,  vt  dclega- 
tuSjVel  poteftas,fiuc  judex  cum  a(rtfl'oribus,qui 
cx  fprma  flatutorum  jurisdifcionem  habent, . 
l^art.     l  ludtciu7n.  num.  2.  exprefse,  hoc  eft> 
cxprefifis  verbis  fiue  littcris  ad  inferiorem  da- 
tis,vel  tacite,cognofcendo, vcl  comittcndo  cau*  ' 
fam  yGailJ.obfjft*  num.ii.  &feq.  Marant.d.dift.iS. 
nu. sS' Sc hrader de fetid  part.io^ fe£t. t.nu  jSo.Et lice t. 
fupcrior  auocaixda  ahquando  nimium  faciat, 

£ce    4  oihilo* 
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nihilominus  inferior,ad  quem  non  periinct 
»fupcrioris  faftum  jiidicarejauocarione  fiue  ju- 
fta?  fiueinjufta?  pareretcnerur,Pjrjor,  md.cytm^ 
,    ilrum.ntim.s*  StephAtt.  At^ffrer.  ad  C^ptL  1  holcj?. 
.  *  :^uaft.4Si'  nunu  j.  fac.  §.  Q5nMt\1f?6cfrifft/2C. 
SXcu1}0abtc(Ki^/deanno  1541. §AntD5ann^ 
ac.cleanno4i.§.foiMC(  l)a6?3?CClK/2^  §.  i?n&  wai 
*^  /flm/ii^  deanno44.aliasa(5la  funcipfo  jure  nulla,. ,/ 

'&  nc  quidem  partium  confenfu  validantur, 
'  L  JSchraderJJoc.perplures  Dd.  Aufrer.d.q.  4S1.  num, 
.'^  3*p^T^ c.bondt,  x^de  poftulat  i^cwsyc^mm  (i  isauocer» 
qui  iudicare  non  juftit  ,  nec  maius  impcriura 


•  y  "^habct*^./.  i'f//5f;aS,vclfiinferior  jureproprio  co-  i 
i         gnofcatjVti  magiftratus  municipalis,  qui  fubeft  r 
'pr3pfidiprouincia?,verEpifcopus,quifubcft  ' 
;4chicptfcopo,  non  obftante  auocatione  v 


Ar. 
valet 

quod  z^iturjCaftrenfM  dJ.fuduiuniMunK7.per  §, 
^  pterm^,nulla,authJefen/uiutt^col,s*gl^inclent.i 
^^^Ydece-e  nnjfar,  quantumuisiftemferior  perfupe- 
'  '*    '  l^iorem  confirrpec.Co«4r./^r4ff,  quail,  cap. 
^      qucmvidelatiusde  hac  materia. 

TiTVLVS  XXXX. 

De  appellatione. 


ABArchidtac$noappeUatur  ad  Epijcopum* 
Ncn  auteni  agcnerali ftue  Vtcarto.  t 
Ah  ^pifiopo  appcU^tur  ad  A.rfhiep:f^opum. 
St adCameramimmediate  appeUetur  Archieph 
fcoptfs  tnterttenicns  attditur^ 
Ab  Archiepijlopv  quo  app^^M^tur} 

m 

B  Archidiarnnc  ^ppclbtur  ad  Epifco, 

duArchtdiac0n04X.de  ap 


pum,r«m 
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fell.in  sSicui  &  ab  officiali  foranco ,  gUfi  cleM(i 
prnutpafts.Vtf^  b.foYAneoM  refcrtpt.conmuntter^  re- 
ccpt2L,Coua.prail.qua:^l.(ap.4*nu.S.tit.       .vci  fo- 
lct  ab  offi«.iah Wcrlenfi  non  a  Generaii  fmcVi- 
\  cario,ne  qiiidcrafub  pra?tcxtu  confuetudinis, 
d,c.  ronian^in prrnc.Cs2 ,dc c^njUetjn  4 ,  nifi  m  caufa 
Don  cippcilabiliaJ  fupcriorcm  vcl  fpecialiter  i- 
pfi  i  omHVi.vtjbiFhibp,  Franc.numJ.&fiq.  Ab  E- 
pif^opoappellaturad  ArchiepifLopuTi,  du  ro- 
tnana^  in  cauGs  fpiritnalibcsfiuc  ecclcnaitius,  5« 
€.ad  reprimendant^x.  dc  cffc.  ordinar.  €.  diL  ila,  x,  de 
sppillat.ic  fccularibus,rf,^,ro;;74«^.  §.  dtbet^  quod 
in  Gcrmaniaamulto  temporc  obfwruatum»  (i 
imutari,  &immcdiatead  CamcraappeiJariin- 
cipiatjArchicpifcopusinterueniensauditur,  vt  4< 
in  caufaappcllationisMonafterienfis,B//iA(?/>/nf« 
iontraDroftei&contra  lungerman,  pcr  dcminos 
Cameralcs  judicatum  edifac.eaqudtradu  Nattd 
Conf.^S.per  tot ,voLuc  Jilt£lu s.nu^^.f^h  Archiepi- 
fcopo  appcliatur  ad  fummum  Pontificcm  in 
terriseccicfiar.iam  quoad  feculares  ,  quam  ec-  5. 
clefiaflicascaufas ,  vbivcramquehabct  jurisdi- 
fi:ioncm,r.yj  dmbus.^JmiL^  x.  deappell.  In  terris 
iuiperii,  quoad  eccicfiafticas,  ad  Pontificcm, 
quoad  feculares  adrnperatorem  ,  fiueCame- 
ram  ^pirenfcm.^r^.  ordtnut.  Camer.part^ 
tit.i.QatL  lib,  t.obf  ^o.num.  S.&feq^ 
c^noua.  ,\.deji(dic.fup*tit* 
20.  &  feq. 
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TITVLVS  XXXXl. 
:  An  omirfo  mcdio  appelbri  poteflS 


'1 


DjffereutUeft  inter  juscanonicum  ciutle^ 
inter  Vantificem  ^  Imperatoremp 
2,   AppeUatio  infora  ciuili  omiffo  medio  teHet,Jt  u^ch^ 
judntereji^nilulapponat. 
:lx  S*  TerpaBuminterpartesappelldtiotoUipoteJf^ 
4-.  An Jlafuto  toUt  fofjtl 


-  '        TT^  Ifferfnti  A  eft  intcr  jus  canonicum 
'^^'^  .1  3  &ciuile,int€r  Pontificem  &  Imperato-^ 
;^  i^^K  rcm,Pontifexappcllari  poteft  ,  omiflo^^ 

mci\OyC.ad ro^nananuc.quoties.c.ideo  2.q,  6*  cji duo- 
hu.  c,  foUicitudinem,  gl  &  Dd.  in  c.  dtlelti^  6^, 
xJeappeUat.  Impcrator non nifi gradatim.iL Im- 

*  f  ^f^^^^^^^^-ff^^^ ordtnat.Camer.part^z.ttt.z^/mpnn, 
\f  >  ^^GaiLltb.u  obfn^.num*2.  rationem  difFercntix 
*  *:     inquirit.  Speculat.in ttt.de  AppeL%.nunc  trailemus. 
Z*^  Yerf&ntmqutd^  fin  autem  is  ,  cuius  intcreft, 
nihil  opponat,  ctiam  in  foro  ciuili  appcllatio 
omiflb  medio  fafta  tcnet ,  Mynf  Cent.  /.  obfSj. 
>:  V  J>(/.r«  </*f.rff/^/»quorum  opinio  communis  eft, 
'*^\  VlS^ouar.pra^t.quiJi  cap.^.num.p^  Exinde  appella- 
.  \   jtionesabEpifcopis.corumque  Vicariis,  prai^c- 
k  v^l^^^i^ritafede  metropolitica  incerpofitas,  dequibjit^ 
'  prdccd.  finonexcipiatur,retinerividemus,cum 

per  paftum  inter  partes  appcllatio  ,  tacite  vel 
exprc0e  tolli  cjueat.  ifin.^.Jin.  CM  tempor.  ap^ 


'<j^i  peH.  Marant.  par.  6,  a(l.  2.  num  .^7^  An  autem 
ftatuto?  variantDd.  opmiones,  vtaitCatl  lib^ 
ubfi}SMHm.j;t..ht  gart.  in  i  Qmnes^optili.  num.27. 
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ff.de  Juft .& lur ,   hoc  modo  difiingiiit,  anr  fu^ 
f  tucnti. s  habent  jurisdiftionem  prini^  &  fccun^P 
'  dxappeHationis,  &  vilct  ftatutum  ,  i2.%.exA' 
^  HU.ff  deorigAur.  quia  difponit  dehi^ ,  quarad 
jurisdiftioncm  ftatucntiurn  pcrtincnt,  autha- 
bcnt  jurisdiftionem  primae  appcllationis  ,  aut 
nullam,ita  quod  appclhtioadfupcnorrm  dc-» 
uolui  dcbcat,&  non  valct,  ficut  nec  dc  juieca- 
^  nonico,quoomiflb  medioappcl)atur,quiarcn- 
ditin  pr^iudicium  fuperioris,  c.j.x.dernatcr^  & 
t  obed.c.venfentes.vbiDdnX,delureiur.  &exearatio- 
ncnon  pofle  infcriores  ftatuto  appellationem 
tollcre  velimpedirccommuniter  reeeptum  re- 
t  fcrt ,  Ripajn  c.  i.nunu  4s  xJerefittutJefte  Cornel^ 
l:  Brederod^in  trait  deappell.part.  /♦  m.  //•  verb.  infe^ 
-  tioreSj  &  verb.  prwres populi,f loni  ncc  in  Ca- 
[,  mcra  talc  ftatutumattenditur,  CatL  d^num.  ij^, 
b  lAynftngXWA^obJjjf, 

TITVLVS  XXXXIL 

An  in  caufis  fecularibus  rc^lc  appclle^ 

turadPontificcnu  ^ 

f ♦    T)Ontifex  quoad caufas feculares  nihil ftbtju^ 
risdicHont6a(fumtt\ 
De  fa£to  &  confu^tudine  Ecchftaftica  appeUati^ 
4  ludice  ctuili  ad  Ponttfiain  tnterpofita  te^ 
net. 

In  Camra  bnpertali  appellans  ad  Pontifi^^fm 
mque  ludiciumprorogans mn  auditur^ 
4.  Appellatus.qut  judiumnon  agnouit,  fuppltcans 
4Hditt(r^ 

Cum 


1» » 
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CVm  Pontifcx  ,  quoad  caufas  {eculareg 
fibinihil  jui'isdiftionisa(rumat,^.Vf«er4- 
bikm.xJe  hled.c.nonit.xJe judic.fupJit.2o* 
cJr /fgr^appdlatioaciuili  judice  ad  eius  audien- 
tiam  interpofita  fccundum  juris  rigorem  non 
tenct,  ffd  "dc  fafto&confuetudincecclcfiafa- 
liud  oh(cv\i2it\xv^c,ft  duobui.  7.§.^/fwi^»Ar.  deappeU. 
quod  in  tantum  videtur  in  Camera  Impcriali 
confiderari,vtli  quis  ad  Pontificem  prius  ap- 
peliaritjciusquejudicium  agnouent  &  proro- 
garit,non  audiatur  ,  arg.  ad  L  Fapmianusy  ium 
autlhfeqXJe fent  & interloc.om.jud.vt  eft  prxiu- 
diciumincaufaCatharinas  9Bcbcr^/ apud  Pet. 
MindMbjJe  procep,capjj,num.2.& 4*  fin  autem 
appellatus  &  is  cjui  judicium ,  cjuod  impugnarc 
incendit,nonagnouit,fupplicet,audiiur, &  fac- 
pecumniaximo  partium  dctrimento  antcaSi 
proceffus ,  non  obftante allt  gata confuetudinc 
ca(rantur,&  principalencgotium  ,denouoco- 
gnofcidernandatur,  vtextant  diuQrfa  praeiudi- 
cia,  apud  Adrian.G^lmanjn  Sjfmpher  tom.j.Verb. 
appeUareyquibuSy&c,  &  verb.  ludex  tom.  6.  cap,  i  verf 
^Matth,StephanAtb,  z.  delurud.part.  t  cap  j.  num^ 
ifS*  i^l^*  S^p^rt.  iMp^s  num,  ^2.&feq.Tho.Micbael, 

d.concluf  4S'^^d^^c  nupcrannoi^oy. 
zo.Aprilisjincaufa  Michaelis  contra 
YVtlhebn.  &  Mattheis  Schro^ 
der. 
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TiTVLVs  xxxxiir; 

De  cxccutioncScntcntia?^ 


8t, 


4-* 


6. 


7* 


CEntentia  in  rem  juilcatam  Lifa  exccutioni 

demandatnr. 
Si  Executortaltbus  intraffatufunf  terminum  non 

pareatur  ad  ardtora  &  dcclurationem  pcen£ 

proceditur. 
Ettam  a  ludtce  Eccle/ijjfho^ 
Quando  reijuifitorialibus  fiu  literis  mutui  com-* 

pjjp^  OpUi.  fit. 
Coftfuetudo,  qua  executto  fiattm  &immediatc 

ludui  demandaiUYytoleratur, 
Kecjuifitus  tetfetur  fentcnttam  a  requirente  /4- 

tamexequt^ 

i^tfiamniaduertat  procejfum  infiaudem  fua  lU'- 
rudtcltoni6  efiefab/icatum ,  vclnuUum* 

Super  rebus  in  quibus  executio  factenda  cognofce^ 
re  pottft. 

St  fine  Ittteris primi  ludf^is  irrequtfitus  executiom 

nem factat ,ea  erttnulla^ 
Siadtoneiudtcatfjtue  tn  fullumexfententia 

itumfuertt^vaitde  procedit. 


SEntentia  inrcm judicatam!ap(a,  ni 
efK;<flu  carcat,a  judii  c  c|ui  tuht ,  exccutio- 
nidemandatur,  c.quodadion/ultattonem.x. 
de  fint.& re  jud-  /.  cum  <juada>n,ff,  de  lurisd,  om.jud^ 
Mynfcent.j*obfi6iJnprtn,pnino  per  litcras  vt  vo- 
cantexecutorialcs,ipfi  p-ctrti  vi6tx  fiuc  conde- 
mnatae ,  qua?  fi  intra  ftarutum  tcrminum  non 
pareat,adarftiora&  declaraiioncmpoen:^  pro- 

ccditur. 


Digiffz^ 
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ccditur,deinclecrcfi:cntecontumacia,judicifub 
quo  pars  vcl  rcs  moratur^executio  dcmandatur, 

num.     Pet^  Fnder.  Mindan,  Itb.     cap*  6s*  tn 
frmxndLvn  a  judiceecclefiaftico,adhibitisad  hoc 
tcclclufticis  ccnfuris  j  c.pnnctpes.C^  adminjfiri. 
Htes,  23.     S  c.  ftatumiis,  §.fim  vbigL  x.  de  tnaledk 
Punor,tnd,c,  i^nuw,  11.  GuiLd.num,^.  Marant.dif 
put.unum  id.sj^ux  fi  contemnuntur , imploratur 
fortiusfeculirc  brachiiim,    nuUtts.x.d^  lurepa* 
trunAt.  (.  i,  vbigL  &  Dd,  c^  quonia7n,x.  de  ofjic.  ordi» 
fiar,  dxprinctpes.iSart,  tn  L  d  Oitio  Pio»  ^.fintentia^, 
fiuni  5.  f,  de  re  jud,    /.  auth.  vt  dtffer.jud.  coL  f* 
udiletlofiito.x/de fent.excom,  in6Mtnd*d^  cap. 
nufn.  j.  8c  fi  judex  condemnati  ad  jurisdidio* 
ntm  judicis ,  qui  fcntentiam  tulit , minime pcr- 
tincat,rccjiuficione  fiue  literis  requifitorialibus 
fcu  mutui  compaffus  in  juris  fubfidium  opus 
c(i i(*romana.^sContrabentes,vbi  Dd.x.de  for.comp.m 
6  Lproverandu.^.ftnautereus.C'  de  ludic.LaDino  Pii* 
§,fententfa.  vkbjir.  Cdilren.& alijff.de  re  judic.  l.cum 
quadam,vbtZdfnu^f^.&/eq.ffM  lurisd.otn.  jud.  Vbi 
autemisftylusaiibiinualuit,quod  exccutio  fen- 
tentiic ,  non  ipfi  parti  prius ,  fcd  ftatim  &  imme- 
diarejudicidtmandetur,  vt  is  partem  ad  pari- 
tioncm  compcUat,  mcliustolerari  poteft,quam.> 
jfi  itatim  initio  per  mandatum  poenale ,  etfi  curiiv 
iiiftiticatoria  i  laufula  i  iudici  immiftio  (eu  ex- 
pandatio deferatur , cxinde  enim ,  vel  per  fauo*  . 
rem  vd  iguorantiam  judicis,qui  forte  nefcit 
diftinguere  interprtmum&  exccutiuum  roan- 
datum>cumyclfineclaufuia  roultas  iniquasex- 

ecutio- 


EprsCOP*      GERMANIiflF.  tl^ 

ecutioncs  &  bonorum  deoccupationes,  quar  no 
^  nifi  cum  magno  temporit  &:  expcnlarum  di- 
\  (pedioreparati  poflunr,oriri  docetexpcrientia. 

Interim  rcquifitustenctur  fcntcntiam  a  requi- 

Ircnte  latam  cxcqui,  d.  c.  roinana,%.cQntrahentesV' 
bi  Dd,  &ind.  ^./entenriam.&^JinautemreusaiH^ 
^  ita  vnus judex  alterum,adiuiiare,fecularis  cccle- 
fiafticum  per  gladium  materialcm ,  c.vnam  fan^ 
£lamdemator,&obed/mextrau.  com*  e  conucrfb 
ecclefiafticus  fccularem  pcrgladium  fpintualem 
\  CaiL  obf,  i/j.  num.2,  Couar.  pru£l.  quafl.  cap.  lo^ 
p  num.io.  (immtx^md)t$  S^xl}\m^i de  anno  15^7. 
tit.i7' deanno^i.ttt y^jCCCiltion  Ht  WijcU/de  anno 
yj.part,sJMt'^S,§.  ^nbcbtknc  qucmadmo- 

fdum  hi  duogladiiconfucucrunt ,  cxigente  ne- 
ccfTitatc  fibi  inuicem  fuffragari,  &  injuuamcn 
altcrius  fiabucntione  mutua  frcqucntius  cxcr- 
ceri,  textM d*c.dik£lo.xJe fent. excom.in  SjuCi re- 
l  c[uifitus  animaducrtat  proccffum  in  fraudem 
^  fuae jurisdidionis dfc prafticatum, arg.c.exteno- 
re.xjefor.  compet.CoflaUnl,  hff\ de  Jud.Matth.Ste. 
i  delurisd.ltbj.cap.zs.num.^i.  vclomnino  nullant 
y  Tran,Mar.<]Udfi.nf.nu.4.(\uo,i\do aute,qualiter,& 
fuperquibus  exceptionibus  cognofccrc  poiTic, 
vide  GaiLd.obf.iis.nu.7.&  S.  Menoch.  dearbit,  ludtc. 
quaft.jS.  fatis  reftefuper  rcbus,  in  quibus  cx- 
ccutio  facienda,<f,/J  Diuo  Vio.  %.in  venditione,  &  §» 
I  Ji fuper  rebus  ,  &  fi  finclitcris  primijudicis,irrc- 
quifitus  executionem  fecerit,exccutio  erit  nulla 
Zafm  dj.  cum  qutzdam.nu.  21.  Mynf.Cen*  s.d.  ohf  68. 
lecus  quam  fi  aftionc  judicati  fiue  in  faitum  cx 
fcntentiaadufucrit,  tunc  validcproccdere  po- 
tcft,£4rr  j«  d,^.fententiam.nH.  ijbi  apoJioL  &  GatL  li. 
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^^depac.publtc^  cap.  17*  num^  ^;,  vcl  ordinarici 
juxta  Bart.  vcl  fummarie  ,  juxta  Zafin 
/.  mtrafJerejud  &  hoc  in  Camcra 
feruatur>G4i/.rf.  obf.iij^nurn^ 
&feq. 
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SEOVVNTVR 

ALIQVOT  COMMIS! 

SIONES  EDICTA  ET  REFOR. 
•  "antioiKi  Coriae  Ecdefic  Golo* 

Ji  liifcfiftd fi^  Induka  dliquot  Afo{Iolicd  ad  ojjl» 
'wm  ttufdm  Vudr^  fttttnmU$  frm  mm$  ' .  \ 

§k  Commi/w  gfficmUt  fiu€  fUmii  m  tdSbus  It^i^  ' 

4.  Ojdiftdtio  Keuereftdi/fimiimer  Mdgiffrum  & 
t$resbtt»mumdcfufitdimmm$f.moMn 

j.  EM^tum  de  immdtricuLmdis  HJotdriie  &  exdm 
*  »'    Mfiifiirfff Wdffddfif, 

-  ^nunilllo  VlcaruinSpirlcuali^ 

Rnestvs  Dei  gratia  Eledus  &  Confir* 
matus  Archicpilcopus  Colonien*  Reue- 
ttntlo&  Dodiii^monobis  fidclidaeaa 
OtthoniGereonSS.Theologi^Doftori^Theo- 
k^&Confiliarionoftroynecnon  Mctropoli^  . 
thnkColonien*  EcclefistCanonicoialiitemiil 
Dominpfempiternam ,  Detuis  Icgalitate&in^ 
finilrit  confih  te  in  noftrix  in  Spiritualibtti  con-» 
iiituiitiusi  facimus,deputamus«Vicarium  gene« 
f alem  perprasientes » &  tibiplenam  facultatcm 
tt  anthdlmemcon^^  quascunque  Ere-* 
dibnes.Fundationes  &Dotationcs  noua$,Mo- 
litfteriorum  ,  Ecclefiatum  CoUegiatarum  & 
I^an)chialittmj  Oppellarum  t  Altjl^;t»m  Hof^ 


t\t      CoMMtSJTONES  ET  EdICTA^^^ 

taHumfe  aliorufti  tecorum  fatronim  bcncficio* 
rum  hcclcfiallicorfl  intra  noftras  Ciuitatcmflt  V 
Diceccfin  exidcntiucxaminandi&prout  de  iu« 
re  fucrit  facicndijcofirmandi  &  xnfirmandi Be- 
neficia  &Oi^cia£cclcna(lici  cjuj^cunquctiamd 
ipfis  dignitatibus  Monaftcrits  nttcaliis  bcnficiis 
Hcclefiaftici^ciira  immineat  animaru  dcdiuini 
cultus  augmcntum,  vel  alia  rationabiiis  caufa  id^ 
cxpofcat,perpetuo  vel  ad  tcpus  vnicndi,appro- 
priandi &  anneftcndi,ncc  non  quorumcunquc 
bencficioru  ecclcfiaflicorum  didarumCiuitaiis 
Dioccefisnoftrarurcfignationeni  &  permutati^ 
onemrccipiendi  &admittendi,  perlonasinca- 
dctn  benchcfa via  luris  transfcrendi»ncc  noh  in 
caufis  huiufmodi  nominc  &  tcmporcRfcardecef*  . 
forum  noftrorum  ac  dcindc  Scdc  Vacaditc  &  per  , 
Vicarium  prxdcccflorcm  tuum  cd^ptis  profc»>^ 
qucndi  &  faciendi  dcfuperqucltatucndi,deccr« 
nendi  &  ordmadi.^rout  dciurcfacicns  qu^dc*  . 
crcuerisin  praBmilEsauthoritatenoftra  pcrccn* 
luras  Ecclefiaflicas  &  alialuris  rcmcdiayinuoca* 
tbadhocifiopusfuerityauxiho  Brachii  (arcula- • 
ris,firmiterobfcruari ,  Tcftcs  etiam  fi  cjuifint * 
compellenditCcnfijris  fimilibus  vcritatis  tcfti*> 
monium  perhibcre,Utteras quafcunqs Apofta-  ' 
licas ,  gratia  fiue  luAitiam  continentcs  fub  Bulla 
tilaPoenitctiario  lcdis  Apoftolica? vc.llcgatoru  ' 
cius.tamfuperdifpenfationibus,  quamabfolu* 
tionibu$&  votorum  commqtatioilibus  &aluS  '*i. 
quibufcunq;  nobis  dirigcndii  purificadi  &  pro»  ^ 
uifioiiCs corum  facicndi  &  concedcndi,  &  cum 
illegitimc  natis,vt  ad  Ordincs  minorcs  p^ omo» 
ucri  ac  bcneficia  rcciperc  ac^retincrc  valcant  di 


y  ;.  Pigitizedby  V'*  i 


^lciiiaodbLitcrascoiiugicndatitias  &  dimifick 
ifakf^ooiilesetiMiftcrof  ordioQ»  cboccKleiidl 

accclebranili,ncc  nongencralitcf  Sc  fpeciaiiter 
^oia&iiiiguiaaliat^ua^adVicarium  inSpirU 
tocflibttsgenesaleiiiperuiient  de  loreirel  coa*' 
(uetudincItccteaCbmmiflsonem  magis  exigC'^ 
•lcot^cialem  facieodi&euqaendi  i4imuli|uo 
jtndulua  lanAiis»Dfio  noffaro  Paulo  PapaQuin« 
tOCCGtcfisincafibulfibtalicjuin  rcfcruatis Na» 

|fis4tooceffiiextfoonili&  txeqiiCQdi  g  Noftital 

suthoriutcm&facuitatem  in  hoc  tibi  pleoarie 
cpmcoitumus  &  ccoctdiams  pcr  pr^lentcs^Vo^ 
looiOiiiitcm,  quddooioetaefinguiclittd^ 
procefruspertedcccrncndi&:  ^giiiandi»  iigiUa 
iMi^cM^im  Cuda^ooftii^ColQni^ 
Uas  figiUEtur^In  qaor&omnioiiifidfacteftknoi 
nium  bashtterasooftrasChariiiiimi  Nepotis  81, 
^Coadioiofii  ottftniiibicriptaiinnoMifigttfi  00« 
ftri  appenfione  communin  fecimus  ,  Dituoi 
Bonnae  j^.pecemb^  Anno  ^  Chrifto  natx>  i^iu 

Refcriptafiucindulta  aliquot  Apoftdlica 
od  a^um  «io^em  ViciMii  pcmcK^ 
-  'tb,  proutanno  1^09*  idcfiih-  * . 
r    -  ^  aoVicaridliublicata*  ^  '  f 

ENKicvs  Rcckluns  vtrius4j;Do5torMc<« 
tropolitan^  ncc  nonCoHc^iat^DiuiGe-' 
^    :  drgit  £ccle(iar6Col6n.  Presbyter  C^stiio^ 
liicusCapituIaris  &  refpe6:iucDecanu>  CuHs^cj^l 

Arcfakpifcopalis  ibide  0£(iciatis,<^^^ 
tjrndds.&  Scrcnifs.Principiii  &Domihit)nr.£R. 
1i£STi  cledi&cofirrnstti  ArchlcpifcoplColo.Sfi 
Homani  imprper  Italii  A^chiCancelhitiiprincU 

Pi$  £ic^n||£pi(LopiJUcodic«  A^mniilratoris 

•  /      ^    i  Monaa«# 
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CVm  Pontifcx  ,  cjuoad  caufas  {eculareg 
fibi  nihil  jurisdiduonisafflimat^r.Vfif^y^i- 
bikm^xM  hUil.c-nofiit.xJe judic^fupjtt^zo. 
cJr/?<7*appellatioaciuili  judice  ad  eius  audicn- 
tiamintcrpofita  fccundum  juris  rigorem  non 
tenct,  fed  tlc  fafto&confuetudineeccKfiapa- 
liud  obfLTuatur,f.y/rf«ot««.  ^.^.deni^^.x.  deappeH, 
quod  in  tantum  videtur  in  Camera  Impenali 
confiderari,vt  li  quis  ad  Pontificem  prius  ap- 
pellarit,ciusc]uejudicium  agnouerit  &  prora-   .  > 
g3rit,non  audiatur  ,  arg.  ad  L  Papmianus.  cum^  • 
dktkfecjXJe/enr&mtetloc.om.jud.vtciipvxm-^^i 
<JiciumincaufaCatharin2E  ^cicvS/  apud  Pet,    ,  J 
MjndJibjJe frocef,capJKnum.2.&4'  finautem 
appellatus  &  is  cjui  judicium ,  cjuod  impugnarc 
incendit,nonagnouit,fupplicet,audiiur,&  fac- 
pecumn)aximo  partium  detrimento  anteafti 
proceflus,  nonobftantealhgataconfuetudinc 
caflantur,&  principale  ncgotium  ,  de  nouo co-  ^ 
gnofcidcmandatur,  vtextant  diucrfii  praeiudi- 
cia,  apud  Adrian^Gylmanjn  Syuiphor  tom.^.Verb. 
appettarejqutbusy&c,  &  verb.  ludex  tom,  6.  cjp,  /  verfe 
^Matth.StepbanJtb,  2.  delurisd.part.  i  capj,  nuw. 
ifj,  Ub.  s.part.  ijap.s  num.  ^z.&fiq.Tho.Michael^ 
d.conclufe  ii-^dhucnupcrznnoi^oy^ 
iO.Aprilisjincaufa  Michaeiis  comra 

VVtlhelm.  &  Mattbeis  Schro^  1%  * 

der.  . 
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E^iscoi».    Germani^.  8ij 

TiTVLVs  xxxxnr; 

De  cxccurionc  Sententia?^ 

/-    ^Ementia  in  rem  judicatam  laj^Ja  exccutioni 
demandatur. 

2.    Si  Executortaltbui  intra  iiatutuw  terminum  non 

pareatur  ad  ariltora  &  decUrattonein  pornss 

proceditur^ 
Ettam  a  ludtce  Ecclefijjfico^ 
-f  •  Quando  requtfitotialibus  ftu  literis  mutui  com-* 

pjjfusopu&fit. 
j.   Confimudoy  qua  executio  Jlatim  &immediatc 

ludui  demandaiutytokratur. 

6.  "Reqwfitm  tenetur  Jentcntiam  4  reqtiirente  la^ 

ramexequi^ 

7,  Hifiammaduertat  procefium  infiaudem  Jua  lu^ 

rtsdtctionu  ejfe  fab/icatum ,  vclnuUum. 
im    Supir  rebus  tn  qutbus  exectaio  factenda  cognofce^ 
repoteft, 

St  Jine  litteris  prtmi  ludi^is  irrequifitus  executio^ 
nemfaciat,ea  eritnulla. 
io^  SiaittoneitidiCAti.fiue  tn  failtmexfententia 
ilumfuertt»  valide  proc  edit. 

SEntentia  inrcm jadicatamlap(a,  ni 
effedu  carcat,a  judit  c  c|ui  rulir ,  cxccutio- 
nidcmandatur,  c.quodadconfulcationem,x. 
de (ent.& re  jud.  cum  fjuadam^jf,  de  lurisd,  om.jud*, 
Mjfnfcent.j.obf.SSjnpnn.primo  perlitcras  vt  vo- 
cantexecutoriales,ipfi  parti  victa?  (luc  conde- 
mnatae  ,  qua'  fi  intra  ftarutum  tcrminum  non 
pareat.adarftiora  &  dcdaratioiKm  pcenrK  pro- 

ccditur. 
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ceditur,dcindccrcfi:cntccontumacia,judici  fub 
quo  pars  vcl  rcs  rnoratur,exccutio  demandaturi 

(|ammcr3crid)r^Or&nttn3'/>4r^^.fir.^^,(>4i/./.i./* 

vbfiiS'num»L&fiqq,cbfjis*num.S'Ms^  froceji.  ttt. 
^(f*  num^     Pf^*  Fr/rffr.  Minrian,  Ith.  z.       d/.  tn 
fnnx^\^^  a  judiceecclcfiafticcadhibitis  ad  hoc 
ccclefbfticis  ccnfiirisj  c.principes.c*  admimfirt* 
tQres,2j.  (ji  s  c*  fidtumus.%,fin^vbigLx.dtmaled* 
Punor.md.c,  i^num.  //.  GuiLd.num.  Marant.dtf 
put.rnum.26.c^ux  fi  cont€mnuntur>imploratur 
fortiusfeculirebrachium,  c.nuUus.x.d.'  lurepa- 
triinar.f  .i,vbigl.  &Dd.c^quoniam,x.de  vfiic  ordi» 
nar,d^c  principes,Bart.ml,^  Diu$  Pio.  §.fintennamy  . 
_fium  5.  ff,  de  rejkd.    /.  auth,  vt  differ.jud.  coL  f* 
tUiUdofilto.x.  de  fent.excom,  in6Mtnd.d^  cap.  ^j. 
num.  s  &  fi  judex  condemnati  ad  jurisdiftio*  I 
nem  judicis,  quifententiam  tulit  ,minimeper-  < 
tineat,rccjiufitione  fiue  literis  requifitorialibus 
fcu  mutui  compaifus  in  juris  fubfidium  opus 
c(ii(.Tomana,^.contrahentes,vbi  Dd.x.de  for.compM  - 
6  Lproperandu.^finautereuf.C,  de  ludic.LaDiuo  Pi$.  i 
^,fententia.vbitixrXatlren.& alij  ff.derejudic.  l.cum 
quadam,vbtZafnu^/^r&/eq.jfM  lurisd.om.  jud.  Vbi 
autemisftylusahbiinualuit,quodexecutio  fcn-  ' 
tentiar ,  non  ipfi  parti  pruis ,  fcd  ftatim  &  imme- 
diatejudicidtmandctur^  vt  is  partem  ad  pari-  ' 
tionemcompcUat,  mehustolerari  poteft,quam 
filtatiminitioper  mandatumpoBnale,  ctficurtii:  * 
luftificatoria  claufula  ^  iudici  immiffio  feu  ex-  '* 
pandatto  defcratur , cxinde  enim ,  vel  per  f mo- 
rem  vel  ignorantiam  judicis,qui  forte  nefcit 
diftmguere  interprimum&  exccutiuum  man- 
datum>cumydfineclaufula  multas  iniquasex-  ^.,|^ 
c  -  /   ^      -  ccutio- 


ecutioncs  &  bonorum  deoccupationes,  quat  no 
nifi  cum  magno  tcmporit  &  expenlarum  di- 
Ipedio reparafi  poflunr,oriri  docetexpcricntia, 
Intcrim  rcquificustenctur  fentcntiam  a  requi- 
rcnte  latam  cxcqui,  d.  c.  romana.§. centrahentes v- 
bi  Dd,  & in d.  ^./entemian!,& Jin auttm rm.atq; 
ita  vnus  judex  alterum,adiuuare,{ecularis  cccle- 
liafticum  per  gladium  matcrialcm ,  c.vnam  fan- 
{lamde7nam,&obed/tnextraiu  conu  e  conuerfb 
ccclefiafticus  fccularem  pcrgladium  fpintualem 
GaiL  obf,  i/j.  nunu2,  Couar.prail.  quaH,  cap.  lo^ 

mm.io.  (£ammcrfjcrtcf)f6?  Otimwi^' de  anno  tsi?. 

tit.i7' deannozi.ttt  ,<):ccvJicn  ^cr  Wt^cU/ anno 
SS'p*trt,sJMt.^S.§.  ^nbobiUnc  quemadmo- 
dum  hi  duogladiiconfucucrunt ,  cxigente  ne- 
ccHitatefibi  inuicem  fuflragari,  &  injuuamen 
alterius  fubuentione  mutua  frcqucntius  cxcr- 
ceri, textJn d^c.dtU£lo,xJe fent. excom.in  6j\iCi re- 
quifitus  animaducrtat  proccfTum  in  fraudcm 
fuse  jurisdiftionis  dfc  prafticatum,  arg.c.ex  teno- 
te.xjefor.  compet.CostaUnl.  i,ff\  de  lud.Matth.Ste. 

deluriid.lib.i.cap.zS.num.st'  vclomnino  nullum 
Jr4W,M^r.^«<f/?.//^.««.-^.quandoaute,qualiter,& 
fuperquibus  exceptionibus  cognofccre  poflic, 
videGailJ.obf.iis.nu.7.&S.  Menoch.  dearbit.  iudic. 
qudft.jS.  fatis  reftefupcr  rcbus,  in  quibus  ex- 
ecutio  facienda,</J  Diuo  Vio.  §.f«  vendttione.  & 
Jifuper  rebm  ,  &  fi  finclitcris  primijudicis,irrc- 
quifitusexccutionem  fcccrit,cxccutiocritnulla 
Zafin  dj.  cum  qu(tdanunu.  21.  Mynf.Cen.  ^.d.  ohf  63. 
iecusquamfiaftioncjudicati  fiue  in  fadtum  cx 
fcntentia  adu  fuerit,  tunc  validc proccdere  po- 
teftjB^rr.  w  d.^fententiain.nu.  tjbi  apofiol.  &  GaiL  It. 
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^^depacpublic^  C4f.  17 •  num*      vel  ordinaricj 
juxta  Bart.  vel  fummarie  ,  juxta  Z^f.in 
U  intraffJerejud  &  hoc  in  Camera 
feruaturiG-^i/.rf.  obf.iij.num, 
&feq. 


.1 

'■■4 


.1» 


STt  Deo  Mco  La Vs  sltqVe  gLorla 
SltqVe  fanCts  roManae  eCCLesIaf  LcCtPr 

CensVrat 
Vtl  DatVr  &  (aCro  IMperlo. 

IVDICIVM. 


1 4 


SEOyVN- 


SEQVVNTVR 

ALIQVOT  COMMISt 

SIONES  EDICTA  ET  REFOR.  , 
-  "imnjoiKl  Cariae  Ecdefic  Colo« 

nienns*  .  ' 

2  Viffcriftd fin  Induhd  4liqu9t  Apoffolud  ad  ofjlm  ^ 
'  4mn  itufdtm  Viurij  ftrttmntU  $  frpui  4»M  ' . ! 

Cmmmfio  officuUis  fiui  ficm^  m  idibm  It^i^ 

4.  oj^dmmiotouermiifimikiim  Mdga^ 

.  imtshttmmummfufnAlmmmof/mo&obn  , 

j«  hdiRum  de  imwatticulmtdis  Kotmiii  fSf  txt^ 
*  *    ^ttttouhnomulmiSm  ^ 


:  Commiilio  Vicam  in  Spiritualibus^ 

>TrT  RtigfYvs  Dei  graria  Ejcdiii  St  Cohfir* 
Jj.  matus  Archicpifcopus  Colonien.  Reuc- 
^"^  itnilo&  DoaiiQmoiiobis  fidcUdtkaa 
OtthoniGercon  SS*Thcol<^*?Dofl:ori,Th  eo- 
logo&Confiliarionoftroinecaon  Metropoli'* 
«Sitik  Golonieii«  Ecddia?  CanoAicp  ialdtem  til 
Domino  fcmpitcrnam ,  Dc  tuis  legalitate  &  in^ 
jlafinacoafiu  teinnoftriiinSpiritualibuacoa-» 
fiitttiifiiua,  lacf^ 

talem  pcrprsefentes ,  &  tibiplenam  facultateoi 
flaiithbritatcnicottcedimtts,  quascunquc  Ere* 
Aibncls.Fundationes  &Dotationes  nouas,Moi 
tlafteriorum  »  Ecclefiarum  Collegiatarum  & 

Ece  taUum 


ipcioliiidt»ytcrascoiiuiiendatuias  &  diimfioK 
ifnafltooiikcscibsiiftcroi  erdinei  cbacectefiA  ^ 

accclcbrandi>nccn6ngencraliicr  Si  fpecialitcr 
^cua&  |[iiigidaatia»^iisad  Vicarium  in  Sfkln 
tndibas  gcneaaleai  peftiaeQC  dc  liireirel  coo*^ 
fuctudinclicct  ca  Commi^Tioncm  tnagis  cxige- 
rcm  fpccialcm  faciendi&cxequcndi  ;limuli]ucl 
bidultailaiiAi&Dfien^fboFuUoJ^paC^in^ 
tocosteris  in  cafibui  (ibi  aiicjQiQ  rcfcruatis  No^ 
biijtOMeflatxertfeiidific  ticei|itetuii « Moftmk 
authoriutem  &  facultatcm  in  hoc  tibi  plenarie 
commituimii  &  cancedioms  pcr  pr^fcntcs»  Vo^ 
famfuaiittm ,  quddiH»«9lLacfinguiielmehrft 

procc(ruspertcdcccrnendi&  Hgiilandi,  itgilia 
i>0Kialatua  CuiiaMK)i(U;^.Cobnicn^  ' 
IkttfigilliciirJn  quor&omnteififidf  acteftkno^i 
nium  hai  htteras  noftras  Chariffimi  Ncpotis  ai>  ^ 
ICoaditttorli  iioftri.fiibicriptainiwmfigtli^ 
(Iri  appenfione  communiri  fecimus ,  Ditum 
Bonnar  jaDecemb^ Aqno i  Cbrifto  nato iif lu  ' 

Refcriptaiittcindulta  allquot  Apoftoliai 
^  Ml<wium«iU^emVigviipertiiici^^ 
■  -tia,  proutannd  1^09*  ^defiihV  ^ 
r  :  . ^Vlcariopublicata*;'  : 

HENRicvs  Rcckluris  vtnusi|-,l3odbrM<i^ 
tropolitanj  ncc  nonCoIIcgiat^  DiuiGc'< 
:  orgu  Eccied^ruColon.  Pre&byier  Cariof 
HicusCapitularis  &  rcfpc6:iucDccanu>  Ciirig^c^ 
^  ArehicpiKcopalis  tbidc  Officiatis,iiecndnKeii(^^ 
rtmdtfs.&:  Sercnifs.Principix&DominiD{ir.Eiu 
H  fiiTi  clcdi  &c6firmiti  ArchicpifcopiCdJo^Si 
^omani  Imprper  Italii  A^chiCanccllit^iiPriikia 
£ic^riS|£pi|copi  JLcodiCf  Adminiftraroris 
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.  Moftiftcnenfis,Hildesheimenfis  Ecclcfiarum, 
Principis  Stabulcnfis  ,  Comitis  Palatini  Rhe» 
ni  fiipcrioris  &  inferioris  Bauaria?,  Wcflualiat, 
Angaria?  &  BullionisOucis,Marchioni$  in  Fran- 
chimont,&c.  Domini  noftri  Clcmentjflimi 
jn  Spiritualibus  Vicarius  generahs  &  innegotiis 
ilifpcnfationum,abfolurionum,  vnionum^aiia- 
rumqnegratiofarum  ad  Archiepifcopaies  catus 
&  ordinarii  Potcftatcm  fpcftantium  cohccdio- 
Dumintra  Ciuitates  &  DioccBfin  Colonie^fcm 
occuTt*entiiim  Commiflfarius  fpecialitei:  depu- 
.•Catu5»Vniuerfis&fingulisDecaniarufti  Rurali- 
lim  fiue  Chriftianitatum  perDioccefin  Ct>loti!-  ; 
'cnfcm conftitutarum >  vbicuncjuclocorumrc.  ' 
/•iidcntibus  Decanis  &  eorum  fingulis  Saiutem 
>fcmpifccrnam.  Poftquamantehac  Sanftinihiui 
/  in  Chnfto  Pater  &Domirms  nofter.Dominus 
pAV<tvs  diuina  prouidentk  Papa  eiufsnqminis  ^ 
•  ;Quintu's,temporum  &locdrum  hore!m'nccc(l 
'iitattbusitapoftulantibus,  bcncmcmdtato  Rc- 
!.^Dcrcdiffimo&Serenlffimo  Archicpifcb{)o,Eic-  ^ 
,  /^or^  Cplonienfi ,  &c.  ad  maiorcm  fubditorum 
.Metropolitanas  Ecclefi^^  DiocoefisColopien- 
iis,&  ahorumtamEcclcfia|T:icorumquamfecu- 
;  larium  a?dificationcm,lblamcn,  fi^curioremquc 
^Vita:  ac  (latus  eorundem  pro(peritatem  atque 
«tcriiamanimarum  falutcm  certas  quafd^TTi& 
iingulares  facultates  in  cafibus  etiam  plcrifquet 
^ioQuin  facro(anftae  Sedi  Apof^oh*ca&  referua* 
^s,difpcnfandi,abfolucndi,aIiafq;  gratias  con* 
cedcndi,  de  fpcciali  Pontificia  bcnignitatc  in- 
dulferir,acfua  ScrenijffimaCelfitudonobis  tan- 
G  uam  VicarioipSpirituaUbus  generali  pro  tem- 
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porc  durmodifacuItaccs^AponiolicasnoQ  mi- 
mis»;quamOr€lmanittiiCura  etMro  prartiKbcHitii 
carundem  ,in  cafi  bus  eraergentf  bas  ac  necefllra- 
tibus-  pra^didts ,  per  &  in tra  Ciuiutes  &  loca 
tiiiilltfttlosDicKefis  Coksoienfii  ^dellte^M*» 
ercendi  &  cxequendt  ,munus  ac  viccs  commifc* 
fit..  Ko«»(ea(|aatadiiabditorum  &  DicBcefano** 
fonArquoramctioq^i  Dominofioft^ 
tcntiantedi<fto»tanquamOrdinano  fiue  in  tem« 
pfamlibus  &ie  (pirituaUbOsqtiomodolibet  (bb« 
leflorum,  (alutem  ,emedationeni  &  profeftum 
ortbodox2q;fidci  ac^religionis  redaarationcnA 
•e  iiiCf0iiieintiim,at  pra^ctpiiedimnAiiid  ignati« 
onis  placationem  &  aucrfionem  tc!>dunt,  Vo- 

btsomnibttS&  fingulis  fupradidis>,$,v)eftriim 
cilihbet^ftitioranda  &  iiignifi^ 

di&arum  facult^tpm  Apoftolicaruinfumffnaria 
Yapitaiabrcoc^compQi^ttm  con(ra&a»ijUiiiH 
frafcrjpto  tenore  tranfinittendaefleduximus* 
Vosque  iimul  in  Domino  requidmQS.&  horu«» 
iiiur>vtprtma  SjrnodcHfiuecongregsijoneCapiw; 

tularif  quam  in  Dj^caniis  feuChrinianitatibus 

V€4>i$concreditis  (ecuaueritis ,  ac  dcinceps  fub* 

fequentibtts  Synodfs  vainerfis  &  fmgulis  Psro^ 

chis,PaOoribus,biuinorum  Rcdqnbus ,  Vice- 

iBttratisi^  SaccilMiik  fi^clciiaraQlt  vcilns  Capi^ 

toHs  (iueDccanatibus  fubtaccntium^non  (bluni 

prxn^ifla notificeti^& publicetis,  verum  etiani  ^ 

defobditisinmatrimoims  dejore  Caiionicott 

diuino  prohibitis,aliafque  in  fcandalofo  vtl  pe« 

ncuiofofiattt  viuentibus  (erio  inquicatis  &  in-^ . 

i|iliri>e^fdemqucadfaniorem  ment^m  reduci^ 

&  v€  s^mcdiismodo  pra^miffo  a  laoi^  Sede 
i  *^.;'.*  .         '    §(i  I  j^olica 


A.. 
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poftolicain  ipforum  commodum  &  animarum 
falutcm  obtentis  vtantur,fecluIo  admoncn  faci- 
atis  8f  curctis.Qua  m  re  id  quod  vcftri  officii  no- 
tnine  vobismaximcincubit^ubditorumq;corn 
redio^^i&confcientiarum  fccuritatiperpetuse- 

•  quc  faluti  omnino  deferujt  prsrftiteritis*  Infi- 
dcmprarmifrorumprajfcntcsLiteraspcrfpccia^  . 
lem  noftruminSpirjtualibus  Notarium  infra- 

■y ,  •        nominatufubfcriptas,figillinoftri  maiorisfub 
..  .  '        imprefTione  lufTimus  8c  fecimus  CQmuniri.  Da^ 
t  jl  <     ,  tum  Colonif  Anno  Domini  MiUefimo,fcxcen-! 
s]';  tcfimonono.  Die  quidem  Martisdccimafext^ 
inertfis  liinu.Sequiintur  nuHc fummariAfMCklt^um 

•  Apffftolicarum  cme/aruM  k  Summ  Pontifice  ?  AY-- 
'"l>oy.  SercniflimoArchiepifcopo  Colontcfi,E- 
y  t)i(copoI-eod iefi,&c Jn  primo  diplomate  7»Ca* 

Icndas  Augufti,Anr)o  1607.  {a)  FACVtTAS 
in  Coloiiicnfi ,  l-eodienfi,  Frifingenfi,  Mona^ 
'  •        ftcrienfi  &  Hildesheimcnfi  DioeccObqs  pcr  £- 
..v  s,     ^  pifcopum  vd  cius  OflBciales  fiue  Vicarios  in 
^  ^        Spiritualibus  gcncrales,  hafreticps  &  eoru  fau- 
:  *  '  :'tores,quiquc  libros  corum  Icgcrint^fubditos ct* 
X  .     iamaliarum  parcium,  vbilwcrefesimpuncgrat  ' 
--feuturttam  fjculares  qu^m  regtilarcs  quoscuq;» 
^fircfipucrint,abh§rc(ibus&cxcommunic3tio^  • 
^"^W?»  fufpcnfionc ,  intcrdifto  aliifque  ceofuris  9( 
pcenis  idcirco  incurfis  in  vtroque  foro  c^tra  ;iU» 
quam  habiUtatem  aut  difpenfationem  abfpl-  ' 
uendi.diim  mo4o  rclapfi  nop  fint>ncc  prapucn* 
.  tum  dp  iisiudicium,  quocafu  Pootifcx  vcl  gCf 
.  -ncralisinquifitioconfulcnda*  Similitcr  pcr  ^ 
V  r  ,  pifcopum  tantumcum  iifdemfupcrirrcgqlari* 


♦ « 


Hxusaidoni  Ordtnu  umuas  m  vtroq;  fcro  diC- . 
penfandi.Itc fubdelegandi  Paftoribus facultat^ 
Cofd£  in  foroconfcienti^  abfoluendiiSi  quis  ve-»  ^ 
ro  alicn^  Dicscefis  tn  vtroq;  foroabfoluacnr,  (U 
dcs  recociliationis  in  fprina  authen  tica  adOrdi* 
lurifiLtranihiitifda.  In  iieciido  diploa)atc«Anno. 
%6o  7.  ^  .Dccebris.  F  aCVLT  AS  in  DiGece(ibu0 
lColonienfi  &  Leodienfi,i>^upere$6uecos » (|ui 
quatidianplabore&indaftria  viaunt  ab  inoNi 
(tu  ia  tertio  vdc^uarto>.  aut  tertio  &  quarto 
fnixjUMnultipiicibusue  confanguinitatis&a£« 
bitamgiradibus  fci^tervcHgnorater  matrimoM 
-nto  interucniente  vcl  non.nec  n&  in  fecundocx 
a£lu  £arntcariaf  gporantcr  cooimiin>  in^vtroq; 
foro,miunAa  po^nitftia  arbitraria  abfbluendi» 
&  cum  iifdf  dilpeo(andi»gratis  tamcn  ad  tff cdvk: 
matrimonii  in  ter  (e  ac  cnm  aliis  etia  paupenbor 
finnilibusgradibus  coniunfti$c6trahendi,proi.  ' 
le(q;  fufccpus&  fufcipicndas  legitimas  dcccr«. 
ncdudummoda  mttlieririproptcr  boc  raptar  no 
.  fucriatLJQXertip  Diplomatc  fubdat^  Anp^do^» 
7«Dcccambris  AC  VI^T  AS  «r^tos  qtfofifi^ 
<^UQ  Dicecefis  Colonieniii  ad  minpres  &  ma<# 
loy:cs.Q|fdines  ex,t;ra  tcmpora  a  lurc  flatuta»(£^)  (Sf^ 
ttopftru^tis  intcrftitiis  iCwcilio  Trtdentino 
clc^ngi^dtispi;omouQ,nidiJteq;  indulgendi  dcgc^ 
tibusyvbi  [KenuriapiiciHmcu»ouis&Ia£);icioii|. 
^uoiust^j^e  j^pra^t^^     maiore  kcbdou^ada 

^Fff  4  se' 

'  ^  (^)  ^^cuk^s  abfoKicndi:  ab  hscrcfi  perrincde 
.  lurc  communiadordinarium,^.4i^ii^i?i^;Md[«^^M 

IHHinoi^ec.    •  -  ./^.  >M-:  ^,-"'^} 

ffrJQi^|oarrosdifBe.iifat:CI»^^^^ 
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&quatuortcniporibu$  vefci.  Item  Simoniacoi 
abfoluendi  in  foro  confcientix,  dimiffis  bcnefi-- 
ciis&rebuspcrSimoniam  obtentis. 

CkttiiiAnus  Arck^Protonotarim 

in  SptYitualtbusfubfcripftt. 

Comnjifllo  Officialis  fiue  Vicarii  in  ca- 

fibusiuflitia?. 

ERnestvs  Dcigratia  (anfta:  Colonienfit 
Ecclefi^Ele(5lus&  Confirmatus  Archie* 
pifgopus  Colonienfis,  Sacri  Romani  Im* 
perii  perltaliam  Archicancellarius,PrincepsE- 
Ie6tor  ,  Epifcopus  Leodienfis  ,  Adminiftrator 
Hildeshcimcnfis,Monaflerienfis  &  Freifingen^. 
fis  Ecclefiarum ,  Princeps  Stabulenfis ,  Comes 
PaiatinusRheni,Superions&Inferioris  Baua- 
ria^jWeftualiae,  Angariae  &  BullionisDux,  Mar- 
cbio  Franchimontanus,Legatufque  natus,  Ve- 
nerabili  Dcuoto  nobis  diledo  Zachsoab  Hor^ 
riglurium Licentiato falutem inDomino^Cum 
Officialatus  Curia?  noftras  Cofonienfis  per obi- 
,  tum  venerabilisjdeuoti  ,nobis  dilcfd  Henrici 
t  RcckjIuriumDoftorisjMctropolitanacEccIcfij  ^ 
noflra:  CoIonicn.Presbyteri,Canonici  &  Dcca- 
niadS«Georgium,dcpra?fentivacet&Nobisv- 
'  tiElcfto&Confirmato  Archicpifcopo  Colo- 
nicn.Ecclefiae  incumbat,Iuftitiae  adminiftratio- 
nem  promoucre.  Nc  igitur  partes  litigantcs  in 
profequcndis  vel  introducendis  caufis  remo- 
rcntur,fcd  potiusluri  &  luftitias  fuus  ccrtus  & 
legitimus  curfus  pcrmancat,Tibi  cuius ,  Icgali- 
;\  tatem  fidem  &  Induftriam  cjtploratam  habc- 
>  inus,officiumhuiufmodi  Ofticialatus  conferi- 
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ftaCurianoftra  Colonic*pr«fidcndi,ac  dc  cau-     '  .  •  - 
fislntrodudis  vei  imroduccndis  tam  ciuilibus»     ,  > 
i]ttam  criminalibcifl  t  prophanis  mixib  tc  aliii  ^    -  '  " 
quibufcunqucadforumdi&sCuriasnoftra^in^  *  * 
tcrquafcunque  pcrfbnascttiuicttn^aefiatusfif;.'  >    •  , 
conditlonia  extttfrinc  iiiotis&  mouendis 
HarieacfummariecognQrcendi,  Ipf^ij^cauf^S 
fiopiis  foerit  rdrttmeiidi»Tlieriastra6bmdtj&i 

nicndi  &dccidendi,rcntenmstam  diiSnitiuas»     '  . 
^^aminterlocutoriasfcrcndijaimina&cxccf»  y  '*  *  ' 
lotqnorttmcttnqiiefabdicorum  noftrdrttmfle 
Ecclcfia:  noftrx  Colonicn.corrigcnditpanicndt 
poenas  &  emcndas  publicas  &  pcaioiariaStmttl« 
ftas  ^  cenluras  Ecclefiafticas  ^imtnandi  &  re» 
laxand],£xcommunicatosdidac  noftracCoIon*  ' 
£cclefiaeAttthoiMteinfi)rmaIuriiabfi)lttendv^  ^ .  - , 
^mniaquealia&  (ingula  quz  mcra?  nqilr^  lu*  '       !  • 
risdi&ionisfuerint  &  non  ordinis  ac  ad  noftrfir       /  /  ;\  . 
pfficiakmqaooismododelore  vel  cbnrttetii^   ;  ^  \y 
dine  pcrtincntfcupercincre  &  fpedaredigno-  ^  '  '  . 
fcunturfaciendi^  exercendi  &  exieiqttendi»  I9I      /  \ 
quibusomnibus&fingulismodo  &  forma  cx«  ^  ,  '^' 
.preilis  »  damus tibi  &  concedimus  tcnore  pra?*  ^  * 
lentittm  ^enam  &  omninMdam  fiicttltitteili:  "  ^ ;  J; 
fcntcrttias  vcro  &  ccnfurasiouas  rite  tuleris,  fa«     .  > 
jicntc  Oeoautborc  vfqiadlatisfadionemcon^i^  '  \  ,  !  V 
dignamfiimiterobieriiari,  In  fidcm  omniaidl  . 
&lin|ulorttm  pra^mifforum  littcras  manu  no«  .     /\  -  , 
fllt  Nepotis  &  Coaditttoris  fiibicri^tas»  figilli        .  . 
noftrifubimprcftionciuflimus&fecimuscomr    .  ^ 
fnQniri»  Datum  in  Cafiro  aoftra  ftrael  vlt^       ;^  ^ 
«nt  Scptcmbris, Ann6l^  u        -  -       ^  * 

V  fudmMd/ubfcr^  \  ;  .       '  ^  ' 

...     .  >»  .       V- j*,*     '  .•  '  .W  Di^itizedbyGoogle 
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Ortlinatio  RcuercndiflSmi  intcr  nugi^ 
ftrum  &  latorcs  litteraruac  fuper 
liis  annoan  p^Odlob-  pu- 
blicata*  - 

FE  R  ©  I N  A  N  n  V  s  Dei  Gratia ,  &c.  Cura* 
uitea  q\ix  circa  Executioncm  Mandatorum 
&ofhcium  Magiltrilatorum  nuper  ovdina- 
ta^acpubJjcatalunt  ciiomnibus.inter  procuratores 
Notili  iQS  &Ci:riap  ArchicpifcopalisCoionienfis& 
iviagiitrurnLatoruminde  exortisdiftercntiis  ,  de- 
.  nuoexaff»ii>ari,reaidcri,& deiis  hanc  declaratio- 
.  Aemfiiniquam  Ceriomandat, vfquead  r>euocati0« 
nem.in  omnibus  &  fingulis  ad  amulsim  feruari. 

1.  Magifter  Latorum  fit  continuo  przfens  inCiou 
tate.&  infuoofficio  dilgens  ,  luxta  ordinationeni 
fubdacai.  Aprilis  Anno  1607.  nec  fit  AdupcatUf 
veKoIIicitacor  inaliqua  caufacoram  Officiaiipen- 
dente»fubpoena  fufpeniionis  ex  nuncvel  eciama» 
motionis  officii^proarbitriolHincipis* 

OfTlicium  Gurfbris  diligenter  admioiArct  cunt 
.  virgaargentea,prapcedendo.OfficiaIcm  adiAjudien- 
tiam  euocem,&  inde  domum  redeuntem,  exequen^ 
.  doMandatait^Ciuitate  Colonien.& reliqua  facien- 
^  do>quapabantiquo  huicofficioincubucrunt»etiam- 
nunc  incumbuntXub  poena  duorum  florcnorum  au- 
reorum,(ingulis  vicibus*quotiesomi(entt(igillikro 
.  loluendorum. 

}*  Oecauiis  We(lfhalici|.&  Appe]!ationumxVtpo« 
fead  eiusofhciumantiquitusnonpercinentibus,(e. 
fc  non  intromitcatjiuxta  5.  Iccm  Sigillifcr  &c.  61^9 
ordinationis  dc  Anno  1*07.  l .  Aprilis. 

^  4.  Mor«  periculcm  non  ipCusJed  Officialis  arbi- 
trio  &  difcrctioni  reIinouitur,(ine  aIiq)uo  concordi^ 
.  lucrOsleruaco  modo  eiuldem  Ordinationi*  ia  $.  fia 
«tiampartes. 

|.  Utorc^  id  foo  officio  coniiocdC)  eor um  cxceilut 

& 
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Bc  dtk£tus  redoloinquirar.  corrigendo^  &femo^ 
inouendos  ad  Dominum  OfHcialem  ,  &  iigiUiftf- 
irum  mdiorcm  fipgulis  menfibus  rrferat. 

Mand;|taprofig  llaciQne  ad  /igilliferum  nii|io# 
Mm  delcraunecefiario  iinptdictti  «iignata  per  laro» 
Mt  vel  parirsyfigilbndscrvirmtcise^gillacaade^ 
ygpiihimtCTcctttaadreprodiicciidomine  proera* 
Itt  oatione  &  affe^ione  diilribtiaijii>mQibas,ad  pro^ 
Ihocollum  fuum  relatis. 

7.  Qinnquc  duntaxat  Latores  erunt  Ordinarii, 
l^rout  hadenuSy  reliquisomnibusremoris  ,  quio^ 
innia  &  fingulamandata^finealiquo  difcrimiDeexo» 
^iiemiir »  &  fi  force  noo  fufficiaoc  •  vel  omnes  ali* 
€|qaii4^  abelTe  oomiQgafiim  eaemiim  robfidiumi 
iuxta  $  Et  Quinqueann:ai»8rc;  d^  OfdiaadOQis v« 
imt  atqoe  alter  perDomtnnm  Oflfeiatem  &  Sigilli* 
ferum  maiorem  ad  hocqualificatus,&aiIujDptus»ab^ 
leeabitun 

e.liuiurmodiLatores  nonemant,necfufcipiannn(e 
liteSyvel  fblutiones  nequc  dequota  litis  pacifcantiur 
'tiecpartesad  litigandum  fubpromifsione  viftprin 
vdbonorarii  tncitent,  fubpdenapriuacioiiiSi 

Iiife)tt]uis  pwftis » Mag^r  ftlatores  fcMN 
iHipt  Qr^iQatiooes»  refQrmationeSt ac  lcgcs  antebae 
publicatas»  &fcruarimandacas  >  donecaliudcuai 
^  caufz  cognitione  ordinatum  fuerit.  ' 
|o.  Execuriones  autem  mandarorum  non  tlittf 
fiecabaliisquamluratis  iatoribus  •  vclpercofiuoa. 
^irc&ioncjn  il^orum  ParQ^bis  b&m  recipieotut 
cec  valid8erui)taQ4fip4rsCHac%comp9reai^  idl99 
fifubmicrat. 

|f.  Parimodonoa  recipientur,  nccvaKdi  erunet 

impofterum  aAus ,  vcl  contraAus  aliqui,  corani  ali-f 
iSiquan^in  Cancellaria  p^r  ad  hoc  deputatis.exa-  . 
mioatisadmiffiSj&immatricuktis  Notariis,  legiti;?- 
mdctlebrati.&adformam  piothocolU  red^^^i. 
\  PrxterbatcreperiumttrpaiBmmagnta 
(QWil^.  lermini  ciirca  proceiTumide  accusado  cotiir  • 
maeii^Mmefladode  sbfemiaDfti.  de  fim^ 

•    ,  ^  i  k  p .        ,  •  ^  '■ 
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pttendo  luftimm ,  vel  (imilc  quid  >  &c.  Idea 
mandat  Sua  Seren.  ne  procuratores  aliquosin- 
utiics  terminos  proponant,ncc  propofitos  No- 
$arii  ad  Ada  rcdigant,fub  rciedionis  A&oru>2^ 
filia  arbitraria  pcena.cj^uod  fi  vcro  nece/ncas  po^ 
ftuIct,prout  non  raro  cxigit,  Aduerfariu  Je  pur- 
ganda  contumacia,  &  Iqdicem  dc  adminiflran* 
da  luflitia  interpcllare,aliarque  de  adhibita  dilir. 
gcntia,&  non  labcndis  fatalibus  protedari  y  po« 
tcrit  huiufinodi  interpcliatia&protcftatioite^ 
rum^  ac  fxpius  fiqri ,  fcd  noo,  nifi  ter,finc  aliqua 
extcnfionead  Ada  redigetur,£t  ficau&appel- 
Tationis  dccifip^m  (ccundums  tertium,  &  plurei 
^  Annos,interucnienteimpedimentodifFeratur, 
.  (ingulisannisternam  inflantiapi  fiue  proteda- 
'  tionem  defata,libusnonIapfis,ne<juclabendiSj, 
,  •  ^d  Ada.  regiftiiare  liq^bit* 
V'  i)/Caufasexigui  momenti  &idfra  decem  'da« 
./ ieros>fine  ftrepitu,&figura judicii  ac  appcUatio- 
nciOiHciaU^  cognofca  t,(a.Iua,reuifione  vel  refti« 
tiitioneinintegrum.. 
/   14.  Supra  dcccm  dalcros,intra  fummam  priui<% 
lcgiide  nonappcllandoad  Cameram  biscom« 
mittatjipfemQt  vcro  tcrtio  cognofcat  &  dccidat 
iuxta.i:cformatipncs  antehac  publicatas. 
15.  AdCameramappeIIabiles»ad  minuslemel 
commlttat»  &  in  fccunda  inftahtia  ipfemet  co« 
.  ^    gnofcat  t  rcti^a  facultate  appellandi  ad  quem« 
cunque  fupcriorcm*^ 

i^*  £t  quamclius  ha^comniafcruari  valcant» 
grauatus  non  nifi  gradatim  fine  omiflione  me- 
'  diiadOificiaIem>fiibpoenafufpcnfionisprocu- 
> '  ratorii  aliasque  arbitraria « app€llarei&  cauiam 
introducere  debebit.  w 
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17.  Cum  & f cmedium  L.difFamari^Cde ingen^ 
&  manumifs.iii  magnum  abieru  abufiim  >  quo 
fubdititndiflFer&erinomntbiB  &  fingulis  cau*. 
fis»  e^amiiQcpraruiarlegMma  dii&mauqpca^ 
proppaendMin  A&toacs  ckantBr>ciim  ttkfxa 

iahibftione  contra  partcs  &  judices  de  noa 
|ii:a(ce4cn4o>ciH|ue  modot  9ciaIia$.atattco« 
Am  jodicc^tMcea&iones  fiw  propo&errco^ 

Satur^quod  cum  in  prd^iudiciumaltorum  Or^ 
tarionun  lnpdkiMiim  tendat»  teriqncadiRM 
letur ,  quo  permitdtur  citato  veluti  Adori 
.  |iuni<xpl«tribuscompcte;fttibttsiudiccmelige«^ 
ifi  coram  tf»  Aiftttmttiititt|pto{poitcrc  TdM^ 
4coTbt  ctutur  um  ante  Vel  intra  terminum  a 
'«irmnte  judiceconftitutumAdiones  (kasciKmif^ 
aUo  Ordinavio  todicef»riipofiik  ydeqoodociH 
nientum  exbibeat^praecipit  Silia  Seren^  Ciutnca 
od^^ifiQeiitora^iwtiittcrtjncc  b  futttnlmCitttio*' 
h  ni  ad  proponedum  A(^ones,&c»lnhibitioneni 


Scrvtti»  ni|pv«ed(iittiittrvv^^ 

ordinationem^Brmiter  obirruariac  manutenc^ 

'  «ftattiitkAC^^Modtiiliiquo^Qmfi  prmta^ 
tes  littcrE  cfiteiem  S.  SmiiitniMa  fubicripta: 
iL  ArcbioHicppalis  ^igilli  ftthapprdlioiic^Ailit 

comimiinMf 

7.fMenil$0<^obris*     '  :s  '''^'  *  • 
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Ediftum  dc  imrnatriculandis'Notariis  fif 
cxequcndiis  mandatis^ 

\  fcfcoff  ju  eofltvi>€£f  ^iHiQm  diomif^tn  ^ 

^faftcn  ^vti^antfitt  tnb 
(IbnrfmH  /  ^tfcboff iu  i utrtg  /  TibminU 
ffrafcr  bcroSftffrcr  £0?unffcr/^t(bc5ljcfttt  /  tmn»^ 
^ctj(in<)/5H<*fIi«  ^tabnlMg<ptimatm^(itti^  ^ 
ptfft^  i)}?agbcnt)urg  ^umprotfif/^^fal^^rauc  btp  : 
IX^cpn/tn  £)fccrn  »n  9^ tc&cm  ^cpcrn  /  ^cff pfm^  - 
lcn/<^ngcrn/^n  ^uffton  ^Jcrftog  /lOJarggrauc  ju 
granctmoDr/K^^un  tnnbt/m  mcnntgfjc^^icmtt 
luwtffcn/ca^tvfr  ctncgcraumcjcfc  ^cro  fmwcrrf  . 
fecfun^cnvnnDcrfafjrcn/wtcju  aWruct)  jcfemr fc^  ^ 
Vun^^  Dfi Confufi <:>n  wfcrfi?<Er^fftfff^(5;60nl^odJ^  ; 
JDbcr^  vn  gcrafetigfctf/aucb  t>o  altcrtf  n>oll;crl>rac&^ 

f  Cr  ordinari  furi  t(li(aion  mfcfcctfcCnC>PrOCC^/Q}:# 
f^fCjl/^ricff/t^il  Executofial  Mandata,  of)nc  tC(^* 

f  cn  gcmadjfc  t>n^crfc6ct&/t)n  mtitulatur ,  wicaucjr 
l)Cfc9vtcfcfcrn/rn6exccjuircndcn  9)offc vnb^lo^  . 
tartcaupgclaptcrfuhfccf  bnauffltr?  cxccutioii  S 
tc|la&cn/rn  of^nc  t>nfcrc/t)n&  t)nfcrcr 
gcburltc^c  requifition  gcn-uugcn  w&tb/batMi!^ 
aurd)  t?ncrfa^rcf)ctf  5crc  Sflofartt/DkJExecutiones 
HlfTccfct  furgcnomcn/ju  Dcnt  (^t  tt  t>n  tpitbtt  Wcfc  ii»  * 
ti  Ovcciin  c  t)nbcftcnD({jc  ^  cflamcf/Sortfraa  t>fi  anf 
tcrc  A^tus  tn^  gcmcinauf3cric^>f/6cfct>rtcbc  w  in- 
ftf  umetirt,  tar6itt-c&  mcl^r  tmrtt^/  ncttH  bcfifcnxr^ 
ltc()C/fangtt»<r<gc  ^roccffcn/t>n  f  off  c  tcn  ormc  icu^ 
f^cn  anm  boc()^cn  t)crfccrt)cn  t)crurfaci)t  »cr&c/t)n* 
i»ir  &an  aflcmjbfcl)cn  miorfccmlt^cn  tmrtc^ft^n/ 

IW^Wfffm^r6(fijfC/»^l>J<jf{||  OrOinariluris* 
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'  ^cro  f  n5  3<mcm  &c  armcn  cpm  b<a  gnug  t^trWr&^ 
I    tm  ^nt^iufyxiun  ju  tpad^fcnocn  vntvtDcrfcrtngl^ 

cJ>cn fdjaDcn  U^ngtrwigcanW  ntcfrf  jufchcnfoUcn 
I  noc&  woDcn/©o  bcfchlcn  twr  fi^mnacfc  aUcn  vnt 
,  }<bm  tonfcrcn  iXatl)cn/ i)fftcfaUn  €ommt|faricn/ 
r  2lmbtlcuucn/  Q3t%tcn/©cf)UIfcjfcn/auct^Q5ur<?cr# 
\   mdffcr/@cfecffc/D\aif)/t)nani)crn ^cfcld;i>atcrn/ 

^otfm  i?nbQ)nl)crr^ncn/famptt>nn&  fon5crtf/ 
:   giicbt^f?  auc^cmjlttd)  fjtcmit/  t>nO  a>oIIcn/  bai  if)t 

fiixbae fctncmandataol)cr9>rccc^/dmcft«pit^tf 
i  toDnfcrc  <?r<5|?iff(t)cn©cfj?.o6cr9Bc(t(icfcfnan' 
!'  iict)mc/t)tcf  tt^cntgcr  Darauf  ctnfgc  n^iircf  (fcfccExc--* 
^  cution  t^cn/ofccr  aucfc  fcurcfc  anDcrc  frc^ct^^cn  faf^ 
^    fcn/ctf  fci;cn  &ann  fctclclWgcn  tci;  cucfe  fcfb^  ludi- 

j|     cialitercum  caurapcognitioncau^$cfllf)r(  /  ofcct 

S   >nt>cr i>nfcrm  OfffcfalatSicgcfcn  f ji^£6Cn/  Q5on/ 
oicr  tmfcrm  (S(>urfurf?(fc^cn  ©ccrct  au^gcfcrtfgr/ 

©0(t^  abcr  CfnfgC  mandata,S5rtl^Cf(/ExccutorfaI 

1    cDcr  rcc]uifitorial^rtcfft)n&cr  cfnef  anl>crn9vf(f)* 
i.    icr0  nofjmc  t)cr(unl)Cf/mi  Ocrcn  Execution  gcfuc^f 
tt>cri)cn  /  habt  j(>r&fcfc(6c  iut^nfcrSanijc^c^auff 
I     Q3onn|imcrn)cffcn'3Cffa(f  &a!cltfT3cbur(ic&cnb«#x 
I    fcfjctDr^  iucrttarfcn/bf^  bat)frt  atcr  mtf  OcrExccu- 
cution  cfnjuMf^n/?a}fC)l)r  6Annaucfefcfnt?Ro' 
lartcnau  auffrfcfetung  t^nb  bcfctrcfBug  cfnfgcr  ^  c^ 
'  *  ^ammt^  Sontract/  3nf?rumcnf/()Dcr  documen- 
ten  ju  nUaffcn/t>fc(  wcnfgcr  fo((^c  Adus ,  mi  Dcrc 
nad)  fcrcp  SWonatc  t>on  jcft  publication  buf<SQ<* 
macfet/a(6f  5U(f<3  mb  &cffcni)fg/  fmo^cr  auffciS[)a(S 
©crf  c()f^  anaunc^m?/  fonDcr  mc()r/a«  nfd^tf^  im 
Dnf  rcffita  JuucriDcrffc/Darauff  f  cf  n<  ^mc^i  iutv^ 
UnnfW  pM  mniitv  (f  nf^c  Exccution  |u<r({af  t& 
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bi^  M^fn  fcfcfte  Notarii  6c9  »nfer  ^onnifdfxn 
6(mi^U9/(]raminitr/appro6itt/dnjef(^rieb^ 
<u(^  Mcpfaf^  gmi^famcr  fctfcm  mbtadvin 
c6em(nt)fi^raIlc»ndlebet)ltctartcn/N(  |r  9lMa# 
.      rfaf  ampf  fn  tonferm  ^t^ftifft  etntf  /  oDer  be«  anbe** 
ren  orr^tf  ju  t)6envt)nnD  ju^efoauc^en  vorgenomc/ 
an^erojuDnfer^ni^leoadexaminandum  t^nn^ 
cferneren  ^ebfirtt^en  6ef(^M^a6^^ 
we^en/aSe^  bc^  iDermei&un8  Dnfer  (Iraff  »nn&  tn^ 
genaOf /»te  tt^tr  »n5  tann  WefefWge  (?raff  /  fon^er^ 
Udb  auc^  ^egen  Dfe  |  enf^e?flof  arien/t»ef(i&e  fi(i&  t>or^ 
terfirferComraitauffTic&funa/ auc&  beren  (fjre-' 
cuff  on/^hftnuafion/vn^eacf^f  ger^enn^ertf^en  tm^ 
feren  <?Mcf  mnt>  wrBof  *  etnfge^  ti^ejtf  »n&erfan-» 

/   gen/au^f  rucf  (tc^  ^f  emtf  mbt\)alun  i^n/on  temc 
iittem  befc^fcfcf  tmfer  juuerfefffger/gneWgfler/att 

V;  <rn(l^rnbenfcIfc6erNfef(^^femff.95rfun5»nferr . 
iiuen&fauffjeDrucffenSecreftf*^  ©eben&cn  8# 

. ,  •  JWonafWas  Noucmbris  3w  i^oy.^o^rc- 
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